AUTHENTICATED 


5 ? 

Part U begins on page 9001 
Part III begins on page 9109 
Part IV begins on page 9213 


/S\ 


FEDERAL 



Pages 8453-9311 

Part I 


REGISTER 


VOLUME 29 


1934 

* ^a/ited ^ 


NUMBER 131 


Washington, Tuesday, July 7, 7964 


Contents 


AGRICULTURAL MARKETING 
SERVICE 


ATOMIC ENERGY COMMISSION COMPTROLLER OF THE 
Notices CURRENCY 


Rules and Regulations 

Fruit grown in Florida: 

Avocados: 

Containers _ 8463 

Packs _ 8464 

Shipment limitation- 8462 

Limes: 

Containers _ 8461 

Packs _ 8461 

Quality and size_ 8460 

Dat^s, domestic, produced or 
packed in designated area of 

California; sizes_ 8464 

Poultry and poultry products; 
minimum meat content stand¬ 
ards and exemptions_ 8456 

Prc >osed Rule Making 

Milk in certain marketing areas; 

final decisions: 

Chicago, Ill., et al_ 9110 

Nebraska-Western Iowa et al._. 9214 
Washington, D.C., et al_ 9002 


agricultural research 

SERVICE 

Rules and Regulations 

Scabies in sheep; interstate move¬ 
ment _ L- 8470 

agricultural stabilization 

AND CONSERVATION SERVICE 


Rules and Regulations 

Appeals; correction_ 8460 

normal county yields, 1964 
crop_ 8459 

Proposed Rule Making 

Rice, 1964 and subsequent crops: 

Acreage allotments_ 8482 

Marketing quotas_ 8482 


AGRICULTURE department 

See Agricultural Marketing Serv- 
jc< ; Agricultural Research Serv¬ 
ice*: Agricultural Stabilization 
ann Conservation Service; Com¬ 
modity Credit Corporation. 

No. 131—Ft. i-1 


City of Piqua, Ohio; Piqua Nu¬ 
clear Power Facility; proposed 
issuance of operating authoriza¬ 
tion_ 8498 

General Electric Co.; issuance of 

construction permit_ 8499 

Rensselaer Polytechnic Institute; 
proposed issuance of facility 
license_ 8499 


BUSINESS AND DEFENSE 
SERVICES ADMINISTRATION 

Rules and Regulations 

Priorities system; rated orders on 
sales of stockpile cadmium; re¬ 
placement of inventory_ 8480 

CIVIL AERONAUTICS BOARD 

Rules and Regulations 

Exemption of air carriers for short 
notice military contracts and 
substitute service; miscellane¬ 
ous amendments_ 8474 

Notices 

Jet Transportation, Inc., and Jet 
Air Freight; application for 
tariff-filing authority; pick-up 
and delivery zone_ 8500 

COMMERCE DEPARTMENT 

See Business and Defense Services 
Administration; International 
Commerce Bureau; Maritime 
Administration; National Bu¬ 
reau of Standards. 

COMMODITY CREDIT 
CORPORATION 

Rules and Regulations 

Cotton equalization program, 
1964-1966; payment in kind_ 8465 

Wheat loan and purchase pro¬ 
gram, 1964 crop; correction_ 8465 


Rules and Regulations 

Investment securities; City of At¬ 
lanta and Fulton County Rec¬ 
reation Authority (Georgia) 
Revenue Bonds, Series 1964_ 8470 


CUSTOMS BUREAU 

Rules and Regulations 

Authority of collectors of customs 
to settle certain penalty and 
bond cases_ 8478 


FEDERAL AVIATION AGENCY 


Rules and Regulations 

Airway and route structures; re¬ 
vision_ 8471 

Airworthiness directives; 

Boeing Models 720/720B Series 

aircraft_ 8474 

Boeing Model 727 Series air¬ 
craft_ 8474 

Douglas Model DC-8 Series air¬ 
craft_ 8474 

Proposed Rule Making 

Positive control area; withdrawal 
of proposed alteration_ 8494 


FEDERAL MARITIME 
COMMISSION 

Notices 


Reduced rates on machinery and 
tractors from U.S. Atlantic ports 
to ports in Puerto Rico; expan¬ 
sion of investigation_ 8500 

San Diego Unified Port District et 
al.; agreements filed for ap¬ 
proval_ 8500 


(Continued on next page) 
8453 










































8154 


CONTENTS 


FEDERAL POWER COMMISSION 


Notices 

Hearings , etc.: 

Area rate proceedings et al- 8501 

Brooks Pipe Line Co. and Brooks 

Gas Corp..-. 8501 

Graeagle Land and Water Co— 8502 

Kaskaskia Gas Co- 8502 

Lake Shore Pipe Line Co- 8502 

Natural Gas Pipeline Company 

of America- 8502 

Transcontinental Gas Pipe Line 

Corp_ 8503 

United Gas Pipe Line Co. 8503 


FEDERAL RESERVE SYSTEM 

Notices 

Citizens and Southern Holding Co. 
and Citizens and Southern Na¬ 
tional Bank; applications for 
approval of acquisition of shares 
of bank..—. 8503 

FEDERAL TRADE COMMISSION 

Rules and Regulations 

Prohibited trade practices: 

Cotton City Wash Frocks, Inc., 

et al_ 8475 

Furbow Manufacturing Co., Inc., 

et al_ 8476 

G & M Home Freezer Service, 

Inc., et al_ 8477 

Golden Press, Inc- 8477 

S. Klein Department Stores, 

Inc., et al-- 8478 

FOOD AND DRUG 
ADMINISTRATION 

Rules and Regulations 

Ink-marking devices, felt-tip; ex¬ 
emption from labeling require¬ 
ments_ 8480 

Orange juice and products there¬ 
of; definitions and identity 
standards; further stay of cer¬ 
tain portions of order- 8480 

Notices 

Pepper pieces, sweet, with sodium 
carboxymethylcellulose; tempo¬ 
rary permit for market testing8498 


HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

See Pood and Drug Administra¬ 
tion. 

INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau. 

Notices 

Oil. crude and unfinished, and fin¬ 
ished products; hearing on im¬ 
ports into Puerto Rico_ 8495 

INTERNATIONAL COMMERCE 
BUREAU 


Notices 

Orders denying export privileges: 
Kausch, Manfred, et al.; in¬ 
definite period- 8495 

Peak Products Co. and L. Kan- 

ner_ 8496 


INTERSTATE COMMERCE 
COMMISSION 


Rules and Regulations 

Transportation of household 
goods in interstate or foreign 
commerce; postponement of ef¬ 
fective date of miscellaneous 
amendments_ 8481 

Notices 

Fourth section applications for 
relief- 8505 

Motor carrier transfer proceed¬ 
ings_ 8505 


LABOR DEPARTMENT 

See Labor-Management and Wel¬ 
fare-Pension Reports Office. 

LABOR-MANAGEMENT AND 
WELFARE-PENSION RE¬ 
PORTS OFFICE 

Rules and Regulations 

Procedure for removal of local 
labor organization officers; cor¬ 
rection_ 8480 


LAND MANAGEMENT BUREAU 

Notices 

Arizona; opening of public lands.. 8495 

MARITIME ADMINISTRATION 

Notices 

Bulk grain to Bombay, India; sus¬ 
pension of voyage charter rate 
guidelines- 8497 

NATIONAL BUREAU OF 
STANDARDS 


Notices 

Radio stations; schedules and 
service: 

WWV, Greenbelt, Md_. 8497 

WWVB, Port Collins. Colo_ 8497 

WWVB and WWVL, Fort Col¬ 
lins, Colo_ 8498 

WWVH, Maul, Hawaii- 8497 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

Continental Vending Machine 

Corp_ 8504 

New England Electric System 

et al_ 8504 

Tastee Freez Industries, Inc— 8504 


SMALL BUSINESS 
ADMINISTRATION 

Notices 

Authority delegations: 

Montana; Managers, Disaster 


Field Offices: 

Great Falls- 8505 

Kalispell- 8504 


Richmond Regional Office- 8505 

TREASURY DEPARTMENT 

See Comptroller of the Currency; 
Customs Bureau. 





































FEDERAL REGISTER 


8455 


Codification Guide 

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1964. and specifies how they are affected. 


7 CFR 

Page 

81—. -. 

_ 8456 

730_ 

_ 8459 

780_- 

_ 8460 

911 (3 documents)_ 

. 8460,8461 

915 (3 documents)_ 

8462-8464 

987_-. 

_ 8464 

1421-.. 

_ 8465 

1427_ - 

_ 8465 

Proposed Rules: 


730 (2 documents)_ 

_ 8482 

1003__*. - 

_ 9002 

1005..-_ __ 

_ 9002 

1008_ _ — 

_ 9002 

1009__ _ 

_ 9002 

1011..*_s.. 

_ 9002 

1013_- _ __ — 

_ 9002 

1016.-.$ . 

_ 9002 

1030_ - _. 

_ 9110 

1031.. — ^ ... 

_ 9110 

1032. . 

_ 9110 

1033 _„ 

_ 9002 

1034_ r ._- __* . 

_ 9002 

1035. 


1036...3 ... _ 


1037_ _*££ 


1038_ _ _, ' ■!& 


1039_ 


1040.. . 


1041. ... 


1042__ r , 

9002 

1043.. 


1044... 


1045_ . ~ I 


1046_. _ 

9002 

1047.. 

9002 

1048.. 


1049_ 


1051... 

9110 

1061..; 


1062.. 

9110 

1063_ 


1064.__ 


1065. 


1066. 


1067. 


1068. 


1069. 


1070.. 


1071. 


1072_ 


1073_ 



1074--. 

1075 _ 

1076 _ 

1078 _ 

1079 _ 

1090_ 

1094_ 

1096 _ 

1097 _ 

1098 _ 

1099 _ 

1101 _ 

1102_ 

1103 _ 

1104 _ 

1105 _ 

1106 _ 

1107 _ 

1108 _ 

1120_ 

1125 _ 

1126 _ 

1127 _ 

1128 _ 

1129 _ 

1130 _ 

1131 _ 

1132 _ 

1133 _ 

1134 _ 

1135 _ 

1136 . 

1137 _ 

1138 _ 


.. 9214 
9214 
9214 

- 9110 
9110 

.. 9002 
.. 9110 
.. 9110 

- 9110 

- 9002 
9110 
9002 

. 9110 
. 9110 
. 9214 
. 9110 
9214 
. 9110 

- 9110 
. 9214 
. 9214 

- 9214 
. 9214 

- 9214 

- 9214 

- 9214 

- 9214 

- 9214 
. 9214 

- 9214 

- 9214 

- 9214 
. 9214 

- 9214 


9 CFR 

74 - 8470 

12 CFR 

1—.-.-..:_ 8470 

14 CFR 

71 [New]_ 8471 

75 [New]- 8471 

288- 8474 

507 (3 documents)_ 8474 

Proposed Rules: 

71 fNew]_ 8494 


16 CFR 

13 (5 documents)_ 8475-8478 


19 CFR 

23. 8478 

25.1..—. 8478 

21 CFR 

27_ 8480 

191..-__ 8480 

29 CFR 

417_ 8480 

32A CFR 

BDSA (Ch. IV): 

BDSA Reg. 2, Dir. 10. 8480 

49 CFR 

176..-. 8481 


Latest Edition 

GUIDE TO 
RECORD RETENTION 
REQUIREMENTS 

[Revised as of January 1, 1964] 

Compiled from U.S. Statutes, and from 
regulations issued by the various Federal 
agencies, the "Guide*’ contains 873 di¬ 
gests detailing the retention periods for 
the many types of records required to be 
kept under Federal laws and rules. It 
tells the user 111 what records must be 
kept, (2) who must keep them, and (31 
how long they must be kept. Each digest 
also includes a reference to the full text 
of the basic law or regulation governing 
such retention. 

Price: 40 cents 

Compiled by Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 

Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C., 20402 


FEDERAlAeGISTER 


Published dally, Tuesday through Saturday (no publication on Sundays. Mondays, or 

_® on the day ***** 011 offlclal Federal holiday), by the Office of the Federal Register, National 

A '*o Cod* 202 \ Phon* 963-3261 Archives and Records Service, General Services Administration (mail address National 

Federal pm.*.. .'*" TtD . , , Archives Building. Washington, D.O. 20408), pursuant to the authority contained in the 

Utrative cSmu^’ 1935 (49 Stat * 500 ’ a® amended; 44 U.S.C., ch. SB). under regulations prescribed by the Admin- 

of °* the ?2? eral Regist€r ' approved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent 

documents. Government Printing Office, Washington, D.C. 20402. 

advance Raster will be furnished by mail to subscribers, free of postage, for $1.50 per month or $15.00 per year, payable in 

order *2i l ^ mvl ^ u al copies (minimum 15 cents) varies in proportion to the size of the issue. Remit check or money 

.maae payable to the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. 
suaiit L material appearing herein is keyed to the Code of Federal Regulations, which is published, under 50 titles, pur- 
Documl D? 11 Pederal He 0® ter Act * as amended. The Code of Federal Regulations is sold by the Superintendent of 

Prloes of books and pocket supplements are listed in the first Federal Register issue of each month, 
are no restrictions on the republication of material appearing in the Federal Register or the Code of Federal Regulations. 












































































































Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 

Service (Standards, Inspections, 

Marketing Practices), Department of 

Agriculture 

SUBCHAPTER D—REGULATIONS UNDER THE 
POULTRY PRODUCTS INSPECTION ACT 

PART 81—inspection of poultry 
AND POULTRY PRODUCTS 

Minimum Poultry Meat Content 
Standards and Exemptions 

Under authority contained in the 
Poultry Products Inspection Act, as 
amended (21 U.S.C. 451 et seq.), the 
Agricultural Marketing Service hereby 
amends §§81.1, 81.6, 81.134, and 81.208 
of the regulations governing the inspec¬ 
tion of poultry and poultry products (7 
CFR, as amended, 81.1, 81.6, 81.134, and 
81.208) as set forth below. 

Statement of considerations. The 
amendments establish minimum poultry 
meat content standards and similar 
standards for labeling purposes for nu¬ 
merous poultry food products, and. under 
specified conditions, exempt from defini¬ 
tion as poultry products under the Act, 
certain human food products which con¬ 
tain small amounts of poultry. The 
amendments also revoke the present ex¬ 
emptions from the definition of “poul¬ 
try product’! for certain foods which 
contain more than minimal amounts of 
poultry and in lieu thereof except the 
preparation of such articles from the 
definition of “processing” operations re¬ 
quired to be conducted under Federal in¬ 
spection unless otherwise exempted. 

Tentative proposed standards for min¬ 
imum poultry meat content for various 
poultry food products were circulated 
among members of the poultry process¬ 
ing industry in April 1963. Similar pro¬ 
posed standards for these and additional 
poultry products, including poultry soup, 
were published in proposed amendments 
of § 81.134 of the regulations in a notice 
of rule making in the Federal Register 
of October 15. 1963 (28 F.R. 11017). 
On February 29, 1964, there were pub¬ 
lished in the Federal Register (29 F.R. 
2892) alternative proposals to amend 
§ 81.208(a) of the regulations relating to 
the exemption of certain consumer pack¬ 
aged human food products which con¬ 
tain poultry. The most controversial 
matter involved in the proposed amend¬ 
ments was the proposal to require that 
consumer packaged poultry soup prod¬ 
ucts contain at least two percent poultry 
meat when ready to serve if they are to 
bear the unqualified kind name of the 
poultry in the product name. This mat¬ 
ter was the subject of an oral public 
hearing held in Washington, D.C.. on 
March 23-25, 1964, pursuant to notices 
published in the Federal Register (28 
F.R. 14432; 29 FH. 530). At the hear¬ 
ing, consideration was also given to the 
proposed amendments of § 81.208(a). 
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Consideration has been given to all 
data, views and arguments presented at 
the hearing or in writing pursuant to the 
notice of rule making and" to all other 
relevant information available in the 
Department of Agriculture. As would 
be expected, representatives of the vary¬ 
ing economic interests presented sharply 
opposed data, views and arguments. 
Most of the information presented was 
useful in establishing the facts and the 
Department is appreciative to those who 
submitted such information, particularly 
the consumer oriented groups. 

The amendments now adopted modify 
the entire § 81.208 of the regulations by 
limiting the present exemptions from the 
definition of “poultry product” to speci¬ 
fied articles containing minimal amounts 
of poultry ingredients and by imposing 
specified labeling requirements for such 
exemptions. The amendments continue 
the present requirement that the poultry 
ingredients used in the exempted articles 
have been inspected under the Act or an 
equivalent foreign inspection system. 
Under the amendments it will be the re¬ 
sponsibility of the Secretary of Agricul¬ 
ture to determine whether any particular 
article complies with the labeling and 
other requirements which are conditions 
of the exemptions, and any article which 
does not in his judgment comply with the 
conditions would be, ab initio, a poultry 
product subject to the inspection, label¬ 
ing, record keeping and other provisions 
of the Poultry Products Inspection Act. 
That Act would have no further appli¬ 
cation to any such exempted product 
while it qualifies for exemption under 
§ 81.208, and such a product would be 
subject to regulation under the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 
301 et seq.), e.g., as to adulteration and 
factory inspection. 

The amendments of §§ 81.1, 81.6, and 
81.208 of the regulations except the prep¬ 
aration of poultry sandwiches, poultry 
fat capsules, and certain poultry food 
products prepared by caterers or restau¬ 
rants, from the definition of “processing” 
operations required to be conducted un¬ 
der Federal inspection under the Poultry 
Products Inspection Act unless other¬ 
wise exempted* The inspection require¬ 
ment is relieved only if the poultry 
or poultry products used in such articles 
have been inspected under the Act or an 
equivalent foreign inspection system. 
As poultry products, the excepted articles 
would be within the applicable provisions 
of sections 9 and 11 through 18 of the 
Poultry Products Inspection Act, includ¬ 
ing the prohibitions of section 9 of the 
Act against the use in commerce of false 
or misleading labels on poultry products 
or false representations as to inspection, 
and including the record requirements 
of section 11 of the Act. Such articles 
would be deemed to be eligible for dis¬ 
tribution in commerce under the pro¬ 
visions of subsection 9(a) of the Act. 
Such articles would be subject to regu¬ 
lation under the Federal Food, Drug and 
Cosmetic Act to the extent that the 


Poultry Products Inspection Act is not 
made applicable, e.g., as to adulteration, 
factory inspection, and required labeling 
Information. 

The amendment of § 81.134 establishes 
minimum poultry meat content stand¬ 
ards and similar standards for numerous 
poultry products. These standards are 
necessary to prevent the sale of such 
products under false or deceptive names 
or other false or misleading labeling and 
will be used in evaluating labeling of 
products for purposes of determining 
their compliance with the Act, not only 
in the case of products fully regulated 
under the Act but also in the case of 
products exempted from inspection under 
amended §§81.1 and 81.6 and in connec¬ 
tion with determining whether a product 
qualifies for a conditional exemption 
under amended § 81.208. 

Formulae are required to be filed with 
the Department in connection with the- 
procedure for approving labels prior to 
their use for poultry products under the 
Poultry Products Inspection Act or for 
other products containing poultry, in¬ 
spected under the voluntary program 
pursuant to the Agricultural Marketing 
Act of 1946. The Department, in estab¬ 
lishing the standards, gave consideration 
to these formulae, to written comments 
received with respect to the tentative 
proposed standards and the published 
proposed standards, and to all other in¬ 
formation and data available to it. in¬ 
cluding that submitted at the oral hear¬ 
ing on March 23-25.1964. The standards 
are substantially the same as those pro¬ 
posed in October 1963, and any changes 
from the proposal are made pursuant to 
comments received or in order to state 
more clearly the requirements and inten¬ 
tions of the Department. Some labeling 
requirements proposed as a part of 
§ 81.208, which relates to exemptions, 
have been relocated to § 81.134. 

The amendments establish a two per¬ 
cent minimum poultry meat content 
standard for consumer packaged soup if 
it is to bear the unqualified kind name 
in the product name, e.g., “Chicken 
Noodle Soup.” This is supported by 
substantial evidence as to consumer 
expectancy presented at the hearing or 
contained in the written comments sub¬ 
mitted or otherwise available to the De¬ 
partment including the previously men¬ 
tioned formulae which are on file. These 
comments and testimony came from 
consumers or consumer oriented groups, 
representatives of the poultry industry 
and poultry associations, soup manufac¬ 
turers. and other interested persons. 
The large majority of each of these 
groups favored the establishment of the 
two percent standard, considered all 
types of soups to be in the same prod¬ 
uct class, and supported the labeling 
provisions of the proposals. 

The amendments treat all types of 
soups—liquid, condensed or dehydrat¬ 
ed—as being in the same product class 
and. therefore, apply the same labeling 
standards to all types of consumer pack- 
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aged soup. The proposed amendments 
of October 15, 1963 did likewise. The 
Department believes that the form in 
which a product may be merchandised 
<i.e., liquid, frozen, or dehydrated) does 
not effect the end use which may be 
made of the product by the consumer 
and. accordingly, should not affect the 
required minimum poultry meat content 
of such products when ready-to-serve. 
Liquid, condensed, and frozen soups 
bearing the unqualified kind name 
(chicken, turkey, etc.) in the product 
name contain two percent or more poul¬ 
try meat computed on a ready-to-serve 
basis. According to testimony presented 
at the hearing, approximately one-third 
of the dehydrated soups containing 
the unqualified kind name in the 
product name contains two percent 
or more poultry meat in the ready-to- 
serve form, and these categories (liq¬ 
uid, frozen, condensed, and one-third of 
the dehydrated soups) represent in ex¬ 
cess of 90 percent of the poultry soups 
which consumers buy. Therefore, it is 
reasonable to conclude that this two 
percent level of poultry meat on a ready- 
to-serve basis is an acceptable level for 
a product bearing the unqualified kind 
name of the poultry in the product name. 
It is also reasonable to conclude that the 
labeling of a product containing less 
poultry meat is deceptive or misleading 
when the product name is the same as 
that used on products containing two 
percent or more poultry meat. 

The information offered in opposition 
to the amendments has been carefully 
reviewed, and for various reasons has 
been found inadequate to warrant a de¬ 
cision to abandon or materially change 
tlie amendments. For example, refer¬ 
ence was made in testimony at the hear¬ 
ing to certain home cookbook recipes 
for chicken soup as showing that chicken 
meat was not an ingredient in ready- 
to-serve chicken soup. However, many 
cookbooks contain specific recipes for 
poultry soup which require considerable 
amounts of chicken in the product when 
ready-to-serve. There is some question 
as to whether recipes for home prepared 
meals serve as a useful guide in estab¬ 
lishing standards for similar commer¬ 
cially prepared products. 

Mention was made at the hearing of 
United States military specifications al- 
describing, as “dehydrated 
chicken soup,*’ a product containing less 
than two percent chicken meat on a 
ready-to-serve basis. The Department 
s informed that the proper name used 
[n the specifications for the product is 
Soup, Dehydrated, Chicken Flavored. 0 
Tlie results of certain surveys were pre¬ 
sented at the hearing purporting to show 
that consumers do not expect “chicken 
soup to contain chicken meat. The sur¬ 
vey Procedures used raise questions as to 
whether the survey results, in fact, fur- 
ished any indication of consumer ex¬ 
pectation. The results of one survey 
ere not too helpful in arriving at a de- 
uon because consumers were asked to 
escribe the product they purchased but 
eie iiot asked about what they expected 
J. Whether they were satisfied. Another 
rvey consisted of a taste panel test 
en to a selected group of women who 
th ere served a product containing less 
an two percent chicken meat and 


asked to identify or name it. Although 
the Department does not consider that 
this survey necessarily reflects consumer 
expectation, if it were to be considered 
as such, the results support the two per¬ 
cent standard. Roughly, one-fourth (27 
percent) of the taste panel members did 
not identify or name, as “chicken soup,” 
the product served to them. The other 
73 percent identified the product as 
“chicken soup" but the survey did not 
establish that these panel members 
found the product acceptable for sale 
under a “chicken soup” label, and, there¬ 
fore, did not show that as to them such 
a label for the product would not be de¬ 
ceptive or misleading. It is reasonable to 
believe that such labeling would have 
been misleading to the 27 percent of the 
panel members who could not even 
identify the product as “chicken soup.” 

While the majority of all soup manu¬ 
facturers were in agreement with the 
proposed amendments, the majority of 
the dehydrated soup manufacturers were 
opposed. They contended that dehy¬ 
drated soups labeled as poultry soups 
need not contain two percent or more 
poultry meat in the ready-to-serve form 
because such products have been mer¬ 
chandised over a period of years. How¬ 
ever, this period began prior to the en¬ 
actment of the consumer oriented Poul¬ 
try Products Inspection Act. The fact 
that a product has achieved consumer 
acceptance does not necessarily mean 
that it does not have misleading labeling. 
(See United States v. 254 Cases of ♦ * * 
Tomato Sauce, 63 F. Supp. 916). The 
amendments will allow these firms to 
continue to merchandise products which 
contain less than the specified percent 
of poultry meat, provided the product is 
labeled to distinguish it from the stand¬ 
ard article and provided it meets the 
other specified requirements. 

The amendments are as follows: 

1. Section 81.1 is amended by adding 
in alphabetical order the following defi¬ 
nition: 

§ 81.1 Definition*. 

• * * ♦ * 

Process; Prepare. Process (or pre¬ 
pare), used as a verb, means to conduct 
any operation or combination of opera¬ 
tions, whereby poultry is eviscerated, cut¬ 
up, heat treated, canned, packed, labeled, 
or changed in size, shape, or form, and 
includes the combining of poultry prod¬ 
ucts with other ingredients, excepting, 
however, the preparation of sandwiches 
or fat capsules from domestic or im¬ 
ported poultry or poultry products in¬ 
spected in accordance with this part, and 
the preparation, from such poultry or 
poultry products, of any food product by 
any caterer or restaurant for serving by 
such caterer or restaurant directly to 
consumers, and the packing or labeling 
of such articles in the course of the ex¬ 
cepted operations. The term “process" 
(or “prepare”) does not refer to freez¬ 
ing of poultry or poultry products, except 
when freezing is incidental to operations 
otherwise classed as “processing” under 
this paragraph, in which case the provi¬ 
sions of §§ 81.50 and 81.104 and other 
applicable provisions of this part shall 
apply. Other forms of the verb “proc¬ 
ess” or “prepare” shall be construed ac¬ 
cordingly. 

• • • • • 


2. Section 81.6 is amended to read: 

§ 81.6 Establishments requiring inspec¬ 
tion. 

Every establishment in which poultry is 
slaughtered for transportation or sale in 
commerce or for transportation from an 
official establishment to another official 
establishment, and every establishment 
in which poultry products are processed 
for transportation or sale in commerce 
shall have inspection under the regula¬ 
tions in this part, except as expressly 
exempted in this part. 

3. Section 81.134 is amended to read: 

§ 81.134 Product specification* for label¬ 
ing purpose*. 

(a) Authorization to establish specifi¬ 
cations. The Administrator is author¬ 
ized to establish specifications covering 
the principal constituents of any poultry 
food product with respect to which a 
specified name of the product or other 
labeling terminology may be used, when¬ 
ever such action is necessary to prevent 
sale of the product under a false or decep¬ 
tive name or other false or misleading 
labeling. The requirements of this sec¬ 
tion are hereby found to be necessary for 
this purpose. 

(b) Labeling terminology for light and 
dark chicken or turkey meat. Product 
containing light and dark chicken or tur¬ 
key meat in quantities other than natural 
proportions, as indicated in Table I, must 
have a qualifying statement in close con¬ 
junction with the name of the product 
indicating, as shown in Table I of this 
paragraph, the types of meat actually 
used, except that when the product con¬ 
tains less than 10 percent cooked deboned 
poultry meat or is processed in a manner 
that the character of the light and dark 
meat is not distinguishable, the qualify¬ 
ing statement will not be required. The 
qualifying statement must be in type at 
least one-half the size and of equal bold¬ 
ness as the name of the product; e.g., 
Boned Turkey (Dark Meat). If a prod¬ 
uct contains light and dark meat in 
natural proportions and bears a label re¬ 
ferring to light or dark meat content, the 
label shall include a qualifying statement 
in accordance with this paragraph. 

Table I 


Terminology 

Percent light 
meat 

Percent dark 
meat 

Natural proportions. 

50-4*5. 

50-35. 

0 . 

100. 

49-35. 

66-51. 

34 or less. 

66 or more. 

Light or white meat. 

100. 

Dark meat. 

0 . 

Light and dark meat. 

51-65. 

Dark and light meat. 

35-19_ 

Mostly white meat. 

66 or more... 
34 or less.... 

Mostly dark meat_ 


(c) Poultry meat content of poultry 
food products —(1) General, (i) Where 
cooked poultry meat is specified in this 
section as an ingredient of poultry food 
products, this means poultry meat de¬ 
rived from poultry processed, cooked and 
cooled in a manner approved by the Ad¬ 
ministrator without use of liquid or 
moisture in direct contact with the poul¬ 
try meat following the cooking and cool¬ 
ing of the poultry. 

(ii) If. following cooking and cooling 
of poultry meat to be used in poultry 
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food products, liquid or moisture Is used 
in direct contact with such poultry meat 
and the percentage of solids, excluding 
salt, in the poultry meat is found to be 
below 34 percent when such poultry 
meat is tested by approved methods, the 
percentage of poultry meat required by 
this section for any poultry food product 
shall be increased in proportion to the 
deficiency, or the meat shall be so proc¬ 
essed as to raise the solids content, ex¬ 
cluding salt, to 34 percent. The official 
plant shall furnish adequate facilities 
for such testing. 

(2) Canned boned poultry . (i) 

Canned boned poultry shall, unless other¬ 
wise specified in this subparagraph (2), 
be prepared from cooked deboned poul¬ 
try meat and may contain skin and fat 
not in excess of natural proportions. 
Gelatin, stabilizers or similar solidifying 
or emulsifying agents shall not be added 
to product labeled “Boned (Kind)—Solid 
Pack/* but may be added in quantities 
not in excess of a total of 0.5 percent of 
the total ingredients in the preparation 
of other canned boned poultry products 
and in such case the common name of 
the substance added shall be Included in 
the x name of the product, e.g., “Boned 
Chicken with Broth—Gelatin Added/' 

(ii) Canned boned poultry, except 
poultry within subdivision (iv) of this 
subparagraph, shall meet the require¬ 
ments set forth in Table II of this para¬ 
graph. The percentages in Table n 
shall be calculated on the basis of the 
total ingredients used in the preparation 
of the product. 

(iii) Canned shredded poultry (Shred¬ 
ded (Kind)) consists of poultry meat 
from the back, wings, and neck, sepa¬ 
rately or in combination, and shall be 
prepared as set forth in Table n, item 1, 
2, 3 or 4, whichever is applicable. In ad¬ 
dition, poultry meat from other parts 
may be used. Skin and fat not in excess 
of natural proportions of the parts used 
may be included. 

(iv) Canned boned poultry with nat¬ 
ural Juices (Boned (Kind) with natural 
juices) shall be prepared from either raw 
boned poultry meat or a mixture of raw 
boned poultry meat and cooked boned 
poultry meat, and shall have no liquid 
added during the preparation of the 
product. 

Table II 


Product name 

Minimum per¬ 
cent cooked do- 
boned poultry 
meat of kind in¬ 
dicated, with 
skin. fat. and 

seasoning 

Maximum 
13eroont 
liquid that 
may be 
added » 

1. Boned (Kind)-Solid 
Pack.. 

95 

5 

2. Boned (Kind)._ 

90 

10 

3. Boned (Kind) with 
Broth *. 

80 

20 

4. Boned (Kind) with 
percent Broth 11 ... 

SO 

50 

5. Strained or Chopj*»d 
(Kind) with Broth 

1 1 

43 

57 


* Liquid may be In the form of, but Is not limited 
to, broth or extractives. 

* Alternatively, product may be prepared from raw 
boned poultry meat In combination with cooked boned 
poultry meat so long as the product complies with 
specified standard. 

* Total amount of liquid added shall be included in tho 
name of the product; e.g., ** Boned Chicken wiUi 25 
percent Broth." 

* Label must indicate in some manner that product 
is for infant or geriatric servings. 


(3) Poultry dinners ( frozen) and pies. 
Poultry dinners (frozen) and pies shall 
meet the requirements set forth in Table 
m of this paragraph and the percentage 
or weight shall be calculated on the basis 
of total Ingredients used In the prepara¬ 
tion of the products. 

Table III 


Product name 

Minimum cooked 
deboned fjoultry 
meat of kind 
indicated 

Minimum raw 
deboned poultry 
meat of kind 
indicated 

Percent 

Weight 

Percent 

Weight 

(Kind) Pies_ 

(Kind) Dinners.. 

14 c 

ts is 

T ltt OX. G 
per 8- | 

oz. pie 
•2 ox. 

t 25 o 

t 2 ox. 
per 8- 
ox. pie 




> Excluding weight of appetisers, desserts, etc. 

3 18 percent or 2 ounces, whichever is greater. A 
minimum of 45 percent, or 5 ounces per dinner, which¬ 
ever is greater, of cooked poultry including bone and 
breading may be used in lieu of minlnuim 18 percent or 
2 ounces of cooked deboned poultry meat and the cooked 
poultry Including bono and breading shall not contain 
more than 30 i)crcent breading. 

(4) Poultry rolls. (I) Binding agents, 
including but not limited to gelatin and 
wheat gluten, may be added in quantities 
not in excess of a total of 3 percent for 
cooked rolls and 2 percent for raw rolls, 
based on the total ingredients used in the 
preparation of the product, without af¬ 
fecting the name of the product. How¬ 
ever, when such agents are added in 
excess of 3 percent or 2 percent, which¬ 
ever is applicable, the common name of 
the agent or the term “Binders Added" 
shall be included in the name of the prod¬ 
uct; e.g., “Turkey Roll—Gelatin Added." 

(ii) With respect to heat processed 
rolls. 2 percent or less liquid based on 
the weight of the finished product with¬ 
out liquid may remain with or be returned 
to product labeled as “ (Kind) Roll." 

(iii) Heat processed rolls which have 
more than 2 percent liquid remaining 
with or returned to the product shall be 
labeled as “(Kind) Roll with Natural 
Juices." If any liquid other than nat¬ 
ural cookout juices is added, the product 
must be labeled to indicate that fact; 
e.g., “Turkey Roll with Broth." Liquid 
shall not be returned or added to product 
within this subdivision (iii) in excess of 
the amount normally cooked out during 
preparation. 

(5) (Kind) — burgers. Such product 
shall consist of 100 percent poultry meat 
of the kind indicated, with skin and fat 
not In excess of natural proportions. 
Product containing fillers or binders 
shall be named “(Kind) Patties." 

(6) Other poultry dishes and specialty 
items, (i) Poultry dishes and specialty 
items listed in Table IV of this paragraph 
shall meet the requirements set forth in 
said Table, irrespective of the type of 
packaging, and the percentages in Table 
IV shall be calculated on a ready-to- 
serve basis, except that soup bases in In¬ 
stitutional packs which are prepared for 
sale to institutional users shall have a 
minimum of 15 percent cooked deboned 
poultry meat based on the weight of the 
soup base product. Products similar to 
those listed In Table IV, but having less 
than the specified minimum poultry meat 
content, may use the “Kind” name in the 
product name, provided it is appro¬ 
priately qualified to distinguish such 


products from those containing the spec¬ 
ified minimum meat content. 

(ii) Products of the types specified In 
§§ 81.208 (a) and (b) will be deemed to 
have false, deceptive or misleading label¬ 
ing if they use the “Kind" name of the 
poultry (chicken, turkey, etc.) in the 
product name without appropriate quali¬ 
fication. For example, a consumer pack¬ 
aged noodle soup product containing less 
than 2 percent chicken meat on a ready- 
to-serve basis may not be labeled as 
“Chicken Noodle Soup" but, when appro¬ 
priate, could be labeled as “Chicken 
Flavored Noodle Soup." 

Table IV 


Product name 1 

Minimum 
percent 
cooked 
deboned 
poultry meat 
of kind 
indicated 

Minimum 
percent 
cooked 
poultry of 
kind indi¬ 
cated, in¬ 
cluding Iwinp 

(Kind) Ravioli. 

2 


(Kind) Soup.. . 

2 


Chop Suey with (Kind)_ 

(Kind) Chop Suey- 

(Kind) Chow Mein with¬ 
out noodles. 

2 

4 

4 


(Kind) Tamales 

6 


Noodles or Dumplings 
with (Kind) 3 . 

6 


(Kind) Stew. 

12 


(Kind) Fricassee of Wings. 
(Kind) Noodles or Dump¬ 
lings 3 .. 

Creamed (Kind)_ 

(Kind) Cacciatore. 

.40 

15 

20 

30 

20 

40 

(Kind) Fricassoe.. . 

20 

40 

(Kind) A-La-King . 

20 


Sliced (Kind) “with Gravy. 
Minced (Kind) Barbecue. 

35 


40 

-- 


* The product name may contain other appropriate 
descriptive terms such as "noodle”; e.g„ ‘‘Chicken 
Noodle Soup". 

* Product also Includes rice or similar starches. 

4. Section 81.208 is amended to read; 

§ 81.208 Exemption from definition of 
“poultry product” of certain human 
food products containing poultry. 

Section 4(e) of the Poultry Products 
Inspection Act (21 U.S.C. 453(e)) de¬ 
fines the term “poultry product" to In¬ 
clude any human food product consist¬ 
ing of any edible part of poultry sep¬ 
arately or in combination with other in¬ 
gredients, unless such human food prod¬ 
uct is exempted by the Secretary from 
such definition. It has been determined 
that the effectuation of the purposes of 
the Act does not require the full appli¬ 
cation of the requirements of the Act 
and the regulations to the following 
human food products which consist in 
part of edible parts of poultry. This de¬ 
termination is based upon the fact that 
such products contain an extremely 
small percentage of poultry and consist 
principally of non-poultry ingredients. 
Therefore, the Poultry Products Inspec¬ 
tion Act and the regulations thereunder 
shall be applicable to the following prod¬ 
ucts only to the extent of requiring that 
they comply, in the judgment of the 
Secretary, with the conditions specified 
below and said products, if they so com¬ 
ply with such conditions, are exempted 
from tl)e definition of “poultry product’ 
and the application of said Act and the 
regulations; * 

* The Federal Food, Drug, and Cosmetic 
Act (21 US.C. 301 et seq.) Is applicable to 
nU such exempted products to the extent 
that the Poultry Products Inspection Act is 
not made applicable thereto. 
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(a) Any human food product (in a 
consumer package) not provided for in 
paragraph (c) of this section, if: (1) It 
contains less than 2 percent cooked 
poultry meat (deboned white or dark 
poultry meat, or both); (2) it contains 
less than ten percent of cooked poultry 
skins, giblets, or fat, separately, and less 
than ten percent of cooked poultry skins, 
giblets, fat, and meat (deboned white 
or dark poultry meat or both) in any 
combination; (3) the poultry ingredients 
used in the product were prepared under 
inspection as defined in § 81.1, or were in¬ 
spected under a substantially equivalent 
foreign inspection system and imported 
in compliance with the Act and the regu¬ 
lations; (4) the immediate container of 
the product bears a label which shows 
the name of the product, a statement of 
the ingredients in the product, including 
a declaration as to artificial flavors, col¬ 
ors. or preservatives, if any, the net 
weight or other appropriate measure of 
the contents, and the name and address 
of the person preparing or distributing 
the product; and (5) the product does 
not in any respect have a false or mis¬ 
lead: ng label. (See § 81.134 with respect 
to labeling.) The aforesaid percentages 
of ingredients shall be computed on the 
basis of the moist, deboned, cooked 
poultry in the ready-to-serve product 
when prepared according to the serving 
directions on the consumer package. 

<b) Any human food product (in an 
institutional pack), not provided for in 
paragraphs (c) of tills section, if: (1) It 
is prepared for sale only to institutional 
users, such as hotels, restaurants, and 
boarding houses, for use as a soup base 
or flavoring; (2) it contains less than 
15 percent cooked poultry meat (deboned 
white or dark poultry meat, or both), 
computed on the basis of the moist, de¬ 
boned. cooked poultry meat in such prod¬ 
uct: and (3) it complies with the pro¬ 
visions of paragraph (a) (3), (4) and 
<5> of this section in all respects. 

<c> Bouillon cubes, poultry broths, 
gravies, sauces, seasonings, and flavor¬ 
ings if: (l) They contain poultry meat 
or poultry fat only in condimental quan¬ 
tities: and (2) they comply with the 
provisions of paragraph (a) (3). (4) and 
<d) o i rhis section in all respects. 

<Sec. 14, 71 Stat. 447, 21 U5.C. 463; 19 F.R. 

'4, aj nended) 


The amendments of the provisions of 
”81.134 and 81.208(a) of the regula¬ 
tions have been the subject of extensive 
Public rule making procedures, involv- 
g submission of comments by interested 
Persons both at an oral hearing and in 
writing. The information developed in 
me rule making procedures disclosed a 
eea not only to amend these provisions 
ut al o to make related changes in the 

Provi 05 of §§ gl j gl 6 and 81 20g (b) 

tinn It; a PP ears that such informa¬ 
nt aaord s a sound basis on which to 
action to be taken con- 
f la tter provisions and that 

t er pu ^ c rule making procedure is 
‘ , pessary to inform the Department 
i? Lle ' tews of affected persons. 
* 5ft . apges made in the amendments of 
34 and 81 - 208(a > from the pro- 
amendments of these provisions 


are not substantive but are for purposes 
of clarification. 

Further public rule making procedure 
would delay issuance of the final amend¬ 
ments in this matter and such delay 
would prolong uncertainty and be detri¬ 
mental to the affected industry and the 
public. Therefore, in accordance with 
section 4 of the Administrative Procedure 
Act (5 U.S.C. 1003), it is found upon good 
cause that further public rule making 
procedure with respect to the amend¬ 
ments is impracticable and unnecessary. 

Tlie foregoing amendments shall be¬ 
come effective January 1,1965. This will 
afford persons a reasonable opportunity 
to obtain supplies of new labels or to re¬ 
vise formulations, if necessary, prior to 
January 1, 1965. 

Done at Washington, D.C., this 1st 
day of July 1964. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

(FR. Doc. 64-6728; Filed. July 6, 1964; 

8:50 ajn.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 

Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 730—RICE 

Subpart—1964—65 Marketing Year 

Determination of County Normal 
Yields for 1964 Crop 

The regulations contained in § 730.1508 
are issued pursuant to and in conformity 
with the rice marketing quota provisions 
of the Agricultural Adjustment Act of 
1938, as amended. Section 301(b) (13), 
subparagraphs (D) and (F), of the Act 
provide definitions for county normal 
yields as follows: 

(D) "Normal yield" for any county, in the 
case of rice, shall be the average yield per 
acre of rice for the county during the five 
calendar years Immediately preceding the 
year for which such normal yield is deter¬ 
mined, adjusted for abnormal weather con¬ 
ditions and for trends in yields. If for any 
such year data are not available, or there 
Is no actual yield, an appraised yield for such 
year, determined in accordance with regu¬ 
lations issued by the Secretary, taking into 
consideration the yields obtained in sur¬ 
rounding counties during such year and the 
yield in years for which data are avaUable, 
shall be used as the actual yield for such 
year. 

• * • ♦ • 

(F) In applying subparagraphs (D) and 
(E), If on account of drought, flood, insect 
pests, plant disease, or other uncontrollable 
natural cause, the yield for any year of such 
five-year period is less than 75 per centum 
of the average, 75 per centum of such average 
shall be substituted therefor In calculating 
the normal yield per acre. If, on account of 
abnormally favorable weather conditions, the 
yield for any year of such five-year period 
is in excess of 125 per centum of the average. 
125 per centum of such average shall be sub¬ 
stituted therefor in calculating the normal 
yield per acre. 

Prior to the issuance of the regulations 
for determining county normal yields for 


1964 and the determination of county 
normal yields thereunder, public notice 
(28 F.R. 10216) was given in accordance 
with the provisions of the Administrative 
Procedure Act (5 U.S.C. 1003). No data, 
views, or recommendations pertaining 
thereto were submitted pursuant to such 
notice. Since farmers will be harvesting 
rice in areas prior to the date that county 
normal yields would ordinarily become 
effective (30 days after publication in 
the Federal Register) , it is hereby found 
that the proclamations and determina¬ 
tions herein shall become effective upon 
the date of the filing of this document 
with the Director, Office of the Federal 
Register. 

Section 730.1508 is issued to provide 
the regulations for determining county 
normal yields and to proclaim the yields 
for the 1964 crop of rice determined 
thereunder. 

§ 730.1508 County normal yields for 
1964 crop rice. 

(a) Regulations. County normal 
yields for 1964 crop rice shall be deter¬ 
mined by computing the average yield 
per harvested acre of rice for each 
county producing rice during the years 
1959 through 1963, adjusted for abnor¬ 
mal weather conditions and other un¬ 
controllable natural causes and for 
trends in yields. Where data for any 
year are not available, or there was no 
actual yield, an appraised yield for such 
year shall be determined on the basis of 
the yields obtained in surrounding coun¬ 
ties during such year and the yield in 
years for which data are available. Ad¬ 
justments for abnormal weather condi¬ 
tions and other uncontrollable natural 
causes shall be as follows: For any an¬ 
nual yield, including an appraised yield, 
which is less than 75 per centum of the 
five-year (1959-63) average yield, 75 per 
centum of such average shall be sub¬ 
stituted therefor; and for any annual 
yield, including an appraised yield, which 
is in excess of 125 per centum of the five- 
year (1959-63) average yield, 125 per 
centum of such average shall be sub¬ 
stituted therefor. The adjustment for 
trends in yields shall be made by adopt¬ 
ing as the county normal yield the simple 
average of (1) the 1959-63 average yield 
per harvested acre of rice for the county, 
adjusted for abnormal weather condi¬ 
tions and other uncontrollable natural 
causes as provided in the preceding sen¬ 
tence, and (2) the 1962-63 average yield 
per harvested acre of rice for the county, 
similarly adjusted, except that no trend 
adjustment shall be made unless the 
two-year adjusted average is higher than 
the five-year adjusted average. Not¬ 
withstanding the adjustments as indi¬ 
cated above, no county normal yield 
shall be less than the unadjusted five- 
year (1959-63) average yield. 

(b) Statistical data. Section 301(c) 
of the Agricultural Adjustment Act of 
1938, as amended, provides that “The 
latest available statistics of the Federal 
Government shall be used by the Secre¬ 
tary in making the determinations re¬ 
quired to be made by the Secretary under 
this act.” In accordance therewith, the 
annual yields of rice for counties in the 
States of Arkansas, California, Louisiana, 
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Mississippi, Missouri, and Texas used in 
the determination of county normal 
yields in this section shall be the latest 
official yields determined by the Statis¬ 
tical Reporting Service of the Depart¬ 
ment, on the basis of its estimate of 
harvested acres and production of rice 
in applicable counties of these States 
during each of the years 1959 through 
1963, except that if such a yield for any 
year is not available an appraised yield 
shall be used for such year. In the minor 
rice-producing States of Florida, Illinois, 
North Carolina, Oklahoma, South Caro¬ 
lina, and Tennessee where no official esti¬ 
mates of county rice yields were avail¬ 
able, the annual rice yields for the years 
1959 through 1963 used in determining 
the county normal yields in this section 
for the applicable counties in these States 
shall be those obtained by special surveys 
covering all farms producing rice in any 
of the calendar years 1959 through 1963. 

(c) Proclamation of county normal 
yields. County normal yields for 1964 
crop rice, determined in accordance with 
paragraphs (a) and (b) of this section, 
are as follows: 

Arkansas 


Normal 
yield per 
harvested 
acre 

County ( pounds ) 

Arkansas- 4042 

Ashley _ 3696 

Hhlcot 3944 

Normal 
yield per 
harvested 
acre 

County ( pounds) 

Lafayette_ 2730 

Lawrence_ 3838 

Lee 3481 

Clark _ 

_3122 

Lincoln - 

... 3758 

Clay . 

_3816 

Little River. 

... 3356 

Conway . 

_ 3830 

Lonoke _ 

... 3938 

Craighead 

—4118 

Miller.. 

... 2764 

Crittenden 

— 3626 

Mississippi_ 3693 

Cross_ 

_ 3843 

Monroe_ 

... 3810 

Dallas_ 

_ 3032 

Perry _ 

. 2776 

Desha_ 

_ 3737 

Phillips _ 

... 3295 

Drew_ 

_3618 

Poinsett_ 

... 4077 

Faulkner . 

_ 3434 

Prairie _ 

... 4046 

Grant; 

_ 3032 

Pulaski_ 

... 3212 

Greene ... 

_ 3874 

Randolph .. 

... 3673 

Hot Spring—.. 3492 

St. Francis.. 

... 3534 

Independence - 3904 

White_ 

... 3680 

Jackson .. 

_ 3822 

Woodruff ... 

... 3712 

Jefferson . 

. 3756 

State_ 

... 3874 


California 


Butte - 

. 4944 

Riverside ... 

... 4190 

Colusa ... 

. 4771 

Sacramento_ 4864 

Fresno ... 

. 4006 

San Joaquin 

.. 4292 

Glenn_ 

_ 4956 

Stanislaus_ 4084 

Imperial 

.4120 

Sutter_ 

5054 

Kern_ 

. 3602 

Tulare _ 

3548 

Kings_ 

_ 2388 

Yolo _ 

... 4964 

Madera_ 

4151 

Yuba _ 

... 4295 

Merced ... 

. 3972 

State_ 

... 4766 

Placer- 

. 3384 




Florida 


Hendry .. 



... 1900 

Palm R«Ach 


1411 

State -- 



... 1436 


Illinois 

Adams____._ 3000 

Louisiana 


Acadia.3157 

Allen .. 3062 

Ascension_ 2890 

Assumption_ 2820 

Avoyelles _._ 3257 

Beauregard_ 2605 

Bossier_ 2990 

Calcasieu_ 2644 

Cameron_ 2953 

Concordia_3126 

East Carroll_ 3340 

Evangeline_ 3266 

Grant_ 2455 


Iberia- 2902 

Iberville_3215 

Jefferson Davis 3148 

Lafayette_ 3360 

Lafourche__1912 

Madison. 2792 

Morehouse_ 2869 

Points Coupee. 3377 

Rapides_... 3422 

Richland_ 2242 

St. Charles_ 2450 

St. James_2818 


Louisiana— Continued 


Normal 

Normal 

yield per 

yield per 

harvested 

harvested 


acre 


acre 

County (pounds ) 

County ( pounds) 

St. John the 


Terrebonne _ 

.. 2790 

Baptist- 

.. 3082 

Vermilion .. 

... 3186 

St. Landry_ 

.. 3360 

West Baton 


St. Martin_ 

3022 

Rouge _ 

... 3450 

St. Mary- 

.. 2740 

West CarroU 

_. 3014 

St. Tammany 

.. 2062 

State_ 

... 3091 

Tensas _ 

.. 3090 




Mississippi 


Bolivar_ 

_. 3474 

Quitman ... 

... 3060 

Coahoma_ 

.. 3322 

Sharkey _. . 

... 3106 

De Soto- 

3384 

Sunflower ... 

... 3259 

Hancock_ 

.. 2500 

Tallahatchie 

— 3068 

Humphreys . 

— 3417 

Tate _ 

... 3412 

Issaquena_ 

.. 2842 

Tunica- 

... 3260 

Leflore _ 

.. 3056 

Washington 

— 3425 

Panola . 

3286 

State_ 

... 3364 


Missouri 


Butler - 

3998 

Pemiscot ... 

... 3316 

Lewis _ 

.. 2775 

Ripley_ 

... 3591 

Lincoln_ 

.. 2875 

St. Charles .. 

... 3214 

Marlon_ 

— 3130 

Scott_ 

... 3267 

Mississippi . 

— 3060 

Stoddard ... 

... 3763 

New Madrid . 

— 3495 

State_ 

... 3659 


North Carolina 


Brunswick .. 



... 1460 

Hyde_ 



... 1718 

State _ 



... 1057 


Oklahoma 


McCurtain .. 



... 3852 


South Carolina 


Berkeley — 

... 1825 

Horry - 

... 1560 

Charleston . 

... 1200 

Jasper_ 

... 1855 

Colleton_ 

... 1000 

Kershaw_ 

... 1127 

Georgetown 

... 1000 

State_ 

... 1490 


Tennessee 


Dyer - 



... 3993 

Fayette _ 



... 2250 

Lauderdale . 



_3176 

State .... 



... 3446 


Texas 


Austin ... 

_ 3830 

Bowie .... 

_ 3572 

Brazoria 

_ 3350 

Calhoun 

3540 

Chambers 

.... 3319 

Colorado . 

_ 3755 

Fort Bend. 

_ 3078 

Galveston 

_ 3395 

Hardin 

_ 3287 

Harris_ 

_ 3672 

Jackson .. 

_ 3921 

Jasper .... 

_ 3072 

Jefferson . 

_ 3064 


Lavaca_ 3676 

Liberty. 3228 

Matagorda_ 3976 

Newton__ 3033 

Orange_ 2852 

Polk . 2745 

Victoria_ 4004 

Walker_ 2580 

Waller _ 3762 

Washington_3100 

Wharton_3912 

State .. 3551 


(Secs. 301, 375, 52 Stat. 38. as amended by 
70 Stat. 212, 52 Stat. 66. as amended; 7 U.S.C. 
1301, 1375) 


Effective date: Upon filing with the 
Director, Office of the Federal Register. 

Singned at Washington, D.C., on July 
1,1964. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


(F.R. Doc. 64-6729; Filed. July 6. 1964; 
8:50 am.] 


SUBCHAPTER C—SPECIAL PROGRAMS 

PART 780—APPEAL REGULATIONS 

Correction 

In FJt. Doc. 64-6514, appearing at page 
8200 of the issue for Tuesday, June 30, 
1964, the following corrections are made: 


1. In § 780.1(1), “1672” should read 
“1472”. 

2. In § 780.3, a period should appear 
after the second occurence of the phrase 
“county committee”. After the period, 
the words “If the initial de-” should re¬ 
place the words “shall forward the re-”. 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Fruits, Vegetables, Tree 

Nuts), Department of Agriculture 

(Lime Reg. 7. Arndt. 2] 

PART 911—limes grown in 

FLORIDA 

Quality and Size 

Findings . (1) Pursuant to the mar¬ 

keting agreement, as amended, and Or¬ 
der No. 911, as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of 
the Florida Lime Administrative Com¬ 
mittee, established under the aforesaid 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of limes, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give 
preliminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this amendment until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that the time intervening between the 
date when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective not later than July 8, 1964. 
Shipments of Florida limes are currently 
regulated pursuant to Lime Regulation 
7, as amended (29 F.R. 7871, 8160) and, 
unless sooner terminated, will continue 
to be so regulated until July 22, 1964; 
determinations as to the need for, and 
extent of, continued regulation of Florida 
lime shipments must await the develop¬ 
ment of the crop and the availability of 
information on the demand for such 
fruit; the recommendations and support¬ 
ing information for regulation of lirne 
shipments subsequent to July 8. 1964. 
and in the manner herein provided, were 
promptly submitted to the Department 
after a meeting of the Florida Lime Ad¬ 
ministrative Committee on June 26.1964, 
held to consider recommendations for 
regulations; the provisions of thi& 
amendment are identical with the afore¬ 
said recommendations of the committee, 
and information concerning such provi¬ 
sions has been disseminated among han¬ 
dlers of Florida limes; it is necessary, in 
order to effectuate the declared policy 
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of the act. to make this amendment ef¬ 
fective as hereinafter set forth; and 
compliance with this amendment will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the effec¬ 
tive time hereof. ‘ 

It is, therefore, ordered that the provi¬ 
sions of paragraph (b) (1) (11) of § 911.- 
309 (Lime Regulation 7; as amended 29 
F.R. 7871. 8160) are hereby amended to 
read as follows: 

§ 911.309 Lime Regulation 7. 

• • ♦ • # 

(b) ♦ • ♦ 

( 1 ) • • • 

(ii) Any limes of the group known as 
large fruited or Persian limes (Including 
Tahiti, Bearss, and similar varieties) 
grown in the production area, which 
do not grade at least UJS. Combination. 
Mixed Color, with not less than 75 per¬ 
cent, by count, of such limes in each 
container thereof grading at least U.S. 
No. 1, Mixed Color, and the remainder 
thereof grading at least U.S. No. 2, 
Mixed Color; or 

• + » • * 

The provisions of this amendment 
shall become effective at 12:01 a.m., e.s.t., 
July 8, 1964. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C. 

601 - 674 ) 

Dated: July 2, 1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

IFR. Doc. 64-6780; Filed, July 6, 1964; 
8:51 a.m.] 


[Lime Reg. 8] 

PART 911—LIMES GROWN IN 
FLORIDA 

Containers 

§911.310 Lime Regulation 8. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 911, as amended (7 CPR Part 
91 1), regulating the handling of limes 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937 as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
f Linxe Administrative Committee, 
established under the aforesaid market¬ 
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation on the handling of 
nmes hereinafter provided, will tend to 
etiectuate the declared policy of the act. 

U) It is hereby further found that it 
J; ‘practicable, unnecessary, and con- 
iim- y k° interest to give pre- 

minary notice, engage in public rule 
jnafcng procedure, and postpone the ef¬ 
fective date of this section until 30 days 
^ publication thereof in the Federal 
Keister (5 U.S.C. 1001-1011) in that 
“je time intervening between the date 
tin n « inform ation upon which this sec- 
n 1 based became available and the 
No. 131— Pt. I - a 


time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such 
effective time; and good cause exists for 
making the provision hereof effective 
not later than July 8, 1964. This sec¬ 
tion specifies the containers that may be 
used in the handling of limes; such con¬ 
tainers are the same as those recom¬ 
mended by the Florida Lime Adminis¬ 
trative Committee at its meeting on June 
26, 1964, which was held after due notice 
thereof, to consider the need for regula¬ 
tion of containers; it is necessary to 
make this section effective at the time 
specified in order to effectuate the de¬ 
clared policy of the act; handlers have 
been notified of the committee recom¬ 
mendations including such effective 
time; and compliance with this section 
will not require of handlers any prepara¬ 
tion which cannot be completed by the 
effective time hereof. 

(b) Order. (1) On and after 12:01 
a.m., e.s.t., July 8, 1964, no handler shall 
handle any variety of limes grown in the 
production area, in containers having a 
capacity of more than four pounds of 
limes unless such limes are handled in 
containers meeting the following specifi¬ 
cations and conform to all other ap¬ 
plicable requirements of this section: 

(1) Containers with inside dimensions 
of 11 x 16% x 10 inches: Provided, That 
any such container shall contain not less 
than 40 pounds net weight of limes. 

(ii) Containers with inside dimensions 
of 12 x 9% x 3% inches: Provided, That 
any such container shall contain not less 
than 10 pounds net weight of limes. 

(iii) Such other types and sizes of con¬ 
tainers as may be approved by the Flor¬ 
ida Lime Administrative Committee for 
testing in connection with a research 
project conducted by or in cooperation 
with the said committee: Provided , That 
the handling of each lot of limes in such 
test containers shall be subject to the 
prior approval, and under the supervi¬ 
sion, of the Florida Lime Administrative 
Committee. 

(2) The limitations set forth in sub- 
paragraph (1) of this paragraph shall 
not apply to master containers for In¬ 
dividual packages of limes: Provided , 
That the individual packages within such 
master container are of a capacity not 
exceeding four pounds and the markings 
or labels, if any, on such packages do not 
conflict with the markings or labels on 
the master container. 

(3) The terms “handler.” “handle/* 
“limes,” and “production area” when 
used in this section shall have the same 
meaning as when used in the amended 
marketing agreement and order (§§ 911.- 
1 to 911.71). 

(Secs. 1-19. 48 Stat. 31, as amended; 7 
TJJ3.C. 601-674) 

Dated: July 2,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

[FR. Doc. 64-6781; Filed, July 6. 1964; 

8:61 ajn.] 


[Lime Reg. 9] 

PART 911—LIMES GROWN IN 
FLORIDA 

§911.311 Lime Regulation 9. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 911. as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). and upon 
the basis of the recommendations of the 
Florida Lime Administrative Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of limes, hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) in that, as hereinafter set 
forth, the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective not 
later than July 8, 1964. This section 
establishes pack specifications for the 
packing and handling of limes; such 
specifications are the same as those rec¬ 
ommended by the Florida Lime Admin¬ 
istrative Committee at its meeting held 
on June 26, 1964, which was held, after 
due notice thereof, to consider the need 
for so regulating the packing and han¬ 
dling of limes; it is necessary to make 
this section effective at the time specified, 
in order to effectuate the declared policy 
of the act; handlers have been notified 
of the committee recommendations in¬ 
cluding such effective time; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
the persons subject thereto which cannot 
be completed by the effective time hereof. 

(b) Order. (1) The grades set forth 
in the United States Standards for 
Persian (Tahiti) limes (§§ 51.1000-51.- 
1016 of this title) are hereby established 
as pack specifications for the grading and 
packing of limes. 

(2) On and after 12:01 a.m., e.s.t., July 
8,1964, no handler shall handle any con¬ 
tainer of limes, of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss and similar varieties), 
grown in the production area, unless such 
limes in such container meet the require¬ 
ments of standard pack and one of the 
pack specifications established in sub- 
paragraph (1) of this paragraph, and 
each container in each lot is marked or 
stamped on one outside end in letters at 
least % inch in height to show the United 
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States grade applicable to such lot and 
either the average juice content of the 
limes in such lot or the phrase “average 
juice content forty-two percent (42%) 
or more”: Provided , That, in lieu of such 
marketing requirement, any handler may 
affix to the container a label, brand, or 
trademark, registered with the Florida 
Lime Administrative Committee in ac¬ 
cordance with the following, which ap¬ 
propriately identifies the grade and the 
juice content of such limes: 

(i) Registration of each label, brand, 
or trademark with the Florida Lime Ad¬ 
ministrative Committee shall be on forms 
prescribed by it and shall be filed with 
such committee not less than 30 days 
prior to use in lieu of the foregoing mark¬ 
ing requirement. 

(ii) A label, brand, or trademark regis¬ 
tered with the committee, during a fiscal 
year, to identify a specific grade may not 
be re-registered during the same fiscal 
year to identify any other grade. 

(iii) Each label, brand, or trademark 
registered with the committee shall in¬ 
clude the name and address of the 
handler and shall be sufficiently distinc¬ 
tive otherwise that it can be readily 
identified and distinguished from other 
registered labels, brands, or trademarks. 

<iv) If a label, brand, or trademark 
is registered by a handler to identify a 
specific grade, in order for a label, brand, 
or trademark of practically the same 
design and lettering with a different 
color, or additional terms or name, to be 
registered to represent a different grade, 
the name of the color and the additional 
terms or name shall appear on the label, 
brand, or trademark in block letters of 
at least one-half <Vfe) inch in height, of 
contrasting color. 

(v) A label, brand, or trademark reg¬ 
istered with the committee to identify 
a specific grade shall not be used on any 
container packed with limes of a lower 
grade than that for which the label, 
brand, or trademark is registered. 

(3) The provisions of subparagraph 
(2) of this paragraph shall not apply to 
individual packages of limes, not exceed¬ 
ing four pounds, net weight, that are 
within master containers. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used in this section, have the same mean¬ 
ing as is given to the respective term in 
said amended marketing agreement and 
order (§ 911.1 to 911.71); and terms re¬ 
lating to grade, diameter, and standard 
pack, as used in this section, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Persian (Tahiti) Limes 
(§§ 51.1000-51.1016 of this title). 

(Sec. 1—49, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: July 2,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

I PR. Doc. 64-6782; Filed, July 6, 1964; 

8:51 a.m.] 
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[Avocado Order 4J 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Limitation of Shipments 
§ 915.304 Avocado Order 4. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 915, as amended (7 CFR Part 
915), regulating the handling of avo¬ 
cados grown in south Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendations 
of the Avocado Administrative Commit¬ 
tee, established under the aforesaid mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
avocados, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule making pro¬ 
cedure, and postpone the effective date of 
this section until 30 days after publica¬ 
tion thereof in the Federal Register (5 
UJ3.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order to 


effectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than July 
8, 1964. This section establishes grade 
and maturity requirements designed to 
prevent the shipment of avocados which 
are immature or otherwise of poor 
quality; it is necessary that such require¬ 
ments be made effective at the time and 
for the periods specified herein in order 
to effectuate the declared policy of the 
act; and compliance with this section will 
not require of handlers any preparation 
therefor which cannot be completed by 
tlje effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., e.s.t., July 8. 1964, 
and ending at 12:01 a.m., e.s.t, April 30, 
1965, no handler shall handle any avo¬ 
cados unless such avocados grade at 
least U.S.. No. 2 grade; 

(2) After the effective time of this 
regulation, except as otherwise provided 
in subparagraphs (9) and (10) of this 
paragraph, no avocados of the varieties 
other than Arue, Dr. DuPuis, and 
Fuchs, listed in Column 1 of the following 
Table I shall be handled prior to 12:01 
a.m., e.s.$., of the date listed for the 
respective variety in Column 2 of such 
table and thereafter each such variety 
shall be handled only in conformance 
with subparagraphs (3), (4), (5), and 
(6) of this paragraph. 


Tabus I 


Variety 

Date 

Minimum 
weight or 
(diameter) 

Date 

Minimum 
weight or 
(diameter) 

Date 

Minimum 
weight or 
(diameter) 

Date 

(t) 

(2) 

(3) 

(4) 

(6) 

(6) 

(7) 

(») 


7- 8-04 
7- 8-64 
7- 8-64 

7-9A- fU 

14 ox_ 

9-21-64 





Fuchs 

12 oz. (3M# In.).. 
12 or.. (3Mo in.).- 

19 A? (IIUji in 1 

7- 27-64 

8- 2-64 
ft- v/u 

10 or_ _ 

8-10-64 



Dr. Dti Juto.III 

Dnllnnlf 



_...._ 


10 of. mu in.).. 

8-17-61 



I'OllOCK-- 


15 OZ. III-;* 

tg /vb zoo.' _ In \ 

O OaI4 



Simmonds___ 

Hardee_ 

7-20-64 

7-13-64 

7-20-64 

7- 20-04 

8- 17-64 
8-17-64 
8-21-64 
8-31-64 
8-31-64 

10 OZ. v«l7i6 111.;*. 

13 or. (3 In.). 

14 oz /3$<« in ) 

5* 1 

8-10-64 

8-24-64 

8- 10-64 

9- 14-64 

8- 31-64 

9- 7-64 
9-21-64 
9- 7-64 

if oz. v>/io m.;.. 

--- 

. 

Katherine_ 

tl w®. \V710 ***»/ — 

12 or.. 

12 or. (3ti« in.).. 
16 or. (3»U in.).. 
10 or. (3^o in.)_ 

lfi 07 

—.-. 




Wa/dSndllllll 

Peterson.. 

14 or. (3M« in.)— 
8 or. (2*H#tn.).. 

”*9-14-64^ 
9-21-64 

" i2or." (394 «*in.)”I 


I’In ell 1_ 



Tonnage .. 

14 oz. (3Mo in.).. 
16 or. (3 7 Ao in.).. 

12 or. (3H# in.)„ 


"hToz. (2*H# In.). 

9-2Mt 

10-2661 

Booth 8.. _ 

9-14-64 

9-28-64 

15or. (3H« in.).. 

10-12-64 

13 or. (3M# ln.)_. 

Simpson_ 

10-12-64 
10- 6-64 
10-26-64 
10-19-64 

16 or.. 

1 (1 nr 

11- 2-64 

10- 26-64 

11- 9-64 
11- 2-64 

-- 

— 

— 

— 

B. Prince_ 

Lula.. 

Rnoth 7 

J’) 

18 or. (3*9f« in.)_ 
16 or. in.). 

14 or. (3Mo in.).. 
14 or. (391# in.).. 

11-23-64 

11-16-64 

--—- 


Vaca_ 

10-12-64 

16or. (3*i«in.).. 

11- 2-64 


.—- 

.- 

Hickson. 

10-12-64 
10-26-64 
10- 5-64 

15 or. (3Moin.)- 
18 or 

11- 9-64 

11-16-64 





_ _ t _ 

Collinson_ 

16 or." (3* Ha Ul)— 

11- 2-64 

_—_ 

— 


-- 

Avon.. 

Booth 5...._, 

10-19 64 
10-12-64 

15 or. (3*910 in.).. 

16 or. (3* Ho in.).. 

It- 9-64 
11- 2-64 




_ _ 

Blair 

10- 6-64 
10-19-61 
10- 5-64 

14 07 

10-26-64 




, T _-» 

Winslowson. 

Afrmrrio 

18 oz. (3*$i#in.)„ 
26 0*. 

11- 9-64 
10-19-64 



_....... 

,-—» 

24 orJI-imim 

*ii : 23-M 

___ _ 

j--- 

HaH 

10-26-64 

10-26-64 

20or. (3^o in.).. 
16or. (3<Meln.).. 
I6oz. (3*9i«in.).- 
16 or 

11- 9-64 



, _ _ 

...—•— 

Herman_ 

11- 9-64 
11-16-64 
11- 9-64 
11-23-61 
11-23-64 

iioz'wiYh £)’- 

ll—23-G4 

... 


Booth 10. 

Booth 11_ 

A )ax (B-7B)_ 

Booth 3. 

10-19-64 

10- 19-64 

11- 2-64 
11- 2-64 




__ 

18or. (3‘Hoin.).. 
16 oz. (3ff« in.).- 




-- 

_ 

. 

. 

... 

Booth 1. 

Tftvlor 

11- 2-64 
11- 2-64 

10- 26-64 

11- 23-64 
11-23-64 

11- 23-64 

12- 14-64 
1-25-65 

16or. (3* Ho in.)_ 
14 or. (3 4 i* In.).. 
24 or__ 

11-23-64 

11-23-64 

.. 

— 

--—- 

. r _..«• 

j tiyiui • . #• 

Clioquette_ 

11- 23-64 

12- 14-64 



i, ■ -. 11 


IS or_..._ 



..minimi_ 

. 


16 M 

12-14-64 

12-14-64 




—- 

Nabal.” IIII1U- 

14 °* _ 



_ r . 

....—— 

Wftrnrr 

12 or...._- 

1- 4-65 



. . 

—-- 

Schmidt_ 



— 

— 

IIIZI- 

— 

Urania ... 

2-22-65 

-* ---- 

.......... 




-- 
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(3) During the period from 12:01 a.m., 
e^.t., of the date listed for the respective 
variety in Column 2 of Table I and 12:01 
a.m., e.s.t., of the date listed for the re¬ 
spective variety in Column 4 of such 
table, no handler shall handle any avo¬ 
cados of such variety unless the indi¬ 
vidual fruit weighs at least the ounces 
specified for the respective variety in 
Column 3 of such table or is of at least 
the diameter specified for such variety in 
said Column 3; 

(4) During the period from 12:01 a.m., 
es.t., of the date listed for the respective 
variety in Column 4 of Table I and 12:01 
a.m., es.t., of the date listed for the 
respective variety in Column 6 of such 
table, no handler shall handle any 
avocados of such variety unless the in¬ 
dividual fruit weighs at least the ounces 
specified for the respective variety in 
Column 5 of such table or is of at least 
the diameter specified for such variety 
in said Column 5; 

(5) During the period from 12:01 a.m., 
e.s.t. of the date listed for the respective 
variety in Column 6 of Table I and 12:01 
a.m., e.s.t., of the date listed for the 
respective variety in Column 8 of such 
table, no handler shall handle any 
avocados of such variety unless the in¬ 
dividual fruit weighs at least the ounces 
specified for the respective variety in 
Column 7 of such table or is of at least 
the diameter specified for such variety in 
said Column 7; 

(6) During the period beginning at 
12:01 a.m., e.s.t., October 26, 1964, and 
ending at 12:01 a.m., e.s.t., November 16, 
1964, no handler shall handle any avo¬ 
cados of the Booth 8 variety unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 11 ounces or is at 
least 3 l /t« inches in diameter; 

(7) Except as otherwise provided in 
subparagraphs (9) and (10) of this para¬ 
graph, varieties of the West Indian type 
of avocados not listed in Table I shall not 
be handled except in accordance with 
the following terms and conditions: 

<i During the period beginning at 
12:01, a.m., e.s.t., July 8, 1964, and end¬ 
ing at 12:01 a.m., e.s.t., July 13,1964, the 
Individual fruit in each lot of such avo¬ 
cados shall weigh at least 16 ounces. 

(ii) During the period beginning at 
12:01 a.m., e.s.t., July 13, 1964, and end¬ 
ing at 12:01 a.m., e.s.t., August 3. 1964, 
the individual fruit in each lot of such 
avocados shall weigh at least 14 ounces. 

<iii) During the period beginning at 
12:01 a.m., e.s.t., August 3,1964, and end¬ 
ing at 12:01 a.m., e.s.t., September 21, 
1904, the individual fruit in each lot of 
such avocados shall weigh at least 12 
ounces. 

[8 Except as otherwise provided in 
subparagraphs (9) and (10) of this para¬ 
graph, varieties of avocados not cov- 
nfM b: sub Paragraphs (2) through (7) 
oi this paragraph shall not be handled 
xcept in accordance with the following 
terms and conditions: 

(i) Such avocados shall not be han- 

ber 2i ri l964° 12:01 aJn,f Septem - 

19 During Period beginning at 
-:01 a.m., e.s.t., September 21, 1964, 
**<l ending at 12:01 a.m., e.s.t., October 

• the individual fruit in each lot 


of such avocados shall weigh at least 15 
ounces. 

(iii) During the period beginning at 
12:01, a.m., e.s.t., October 19, 1964, and 
ending at 12:01 a.m., e.s.t., December 21, 
1964, the individual fruit in each lot of 
such avocados shall weigh at least 13 
ounces. 

(9) Notwithstanding the provisions of 
subparagraphs (2) through (8) of this 
paragraph regarding the minimum 
weight or diameter for individual fruit, 
up to 10 percent, by count, of the indi¬ 
vidual fruit contained in each lot may 
weigh less than the minimum specified 
weight and be less than the minimum 
specified diameter: Provided , That such 
avocados weigh not more than two 
ounces less than the applicable specified 
weight for the particular variety as pre¬ 
scribed in Columns 3, 5. or 7 of Table I or 
in subparagraphs (7) and (8) of this 
paragraph. Such tolerances shall be on 
a lot basis, but not to exceed double such 
tolerances shall be permitted for an in¬ 
dividual container in a lot. 

(10) The provisions of subparagraphs 
(2) through (9) of this paragraph shall 
not apply to any variety, except the 
Linda variety, of avocados which, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual fruit has 
changed to the color for that fruit when 
mature. 

(c) Terms used in the amended mar¬ 
keting agreement and order, when used 
herein, have the same meaning as is given 
to the respective term in said marketing 
agreement and order; the term “diam¬ 
eter" shall mean the greatest dimen¬ 
sion measured at right angles to a line 
from the stem to the blossom end of the 
fruit; and the term “U.S. No. 2" shall 
have the same meaning as set forth in the 
United States Standards for Florida 
Avocados (7 CFR 51.3050-51.3069). 

(d) The provisions of this section shall 
become effective at 12:01 a.m., e.s.t. f July 
8, 1964. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: July 2, 1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FB. Doc. 64-6762; Filed, July 6, 1964; 

8:51 a.m.] 


I Avocado Order 5J 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Containers 

§ 915.305 Avocado Order 5. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 915, as amended (7 CFR Part 
915). regulating the handling of avo¬ 
cados grown in south Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601-674), and 
upon the basis of the recommendations 
of the Avocado Administrative Commit¬ 
tee, established under the aforesaid 


marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation on the 
handling of avocados, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give 
preliminary notice, engage in public rule 
making procedure, and postpone the 
effective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U S.C. 1001-1011) in that the 
time intervening between the date when 
information upon which this section 
is based became available and the time 
when this section must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective not later 
than July 8, 1964. This section specifies 
the containers that may be used in the 
handling of avocados; such containers 
are the same as those recommended by 
the Avocado Administrative Committee 
at its meeting on June 26,1964, which was 
held after due notice thereof, to consider 
the need for regulation of containers; 
it is necessary to make this section effec¬ 
tive at the time specified in order to 
effectuate the declared policy of the act; 
handlers have been notified of the com¬ 
mittee recommendations including such 
effective time; and compliance with this 
section will not require of handlers any 
preparation which cannot be completed 
by the effective time hereof. 

(b) Order. (1) On and after 12:01 
a.m., es.t., July 8. 1964, no handler shall 
handle any variety of avocados in con¬ 
tainers having a capacity of more than 
four pounds of avocados unless such avo¬ 
cados are handled in containers meeting 
the following specifications and conform 
to all other applicable requirements of 
this section: 

(i) Containers with inside dimensions 
of 11 x 16% x 10 inches: Provided , That 
the individual avocados in such a con¬ 
tainer shall weigh at least 16 ounces, 
except that not to exceed 10 percent, by 
count, of the fruit in each lot may fail 
to meet such weight requirement. Such 
tolerance shall be on a lot basis, but not 
more than double such tolerance shall be 
permitted for an individual container in 
a lot. 

(ii) Containers with inside dimensions 
of 13% x 16% x 3% inches. 

(iii) Containers with inside dimen¬ 
sions of 13% x 16% x 3% inches. 

(iv) Containers with inside dimensions 
of 131/2 x 16% x 4% inches. 

(v) Containers with inside dimensions 
of 13% x 16% x 6 inches. 

(vi) Containers with inside dimen¬ 
sions of 13% x 16% and depth varying 
from 6% to 8 inches. 

(vii) Such other types and sizes of 
containers as may be approved by the 
Avocado Administrative Committee for 
testing in connection with a research 
project conducted by or in cooperation 
with the said committee: Provided , That 
the handling of each lot of avocados in 
such test containers shall be subject to 
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the prior approval, and under the super¬ 
vision. of the Avocado Administrative 
Committee. 

(vii) With respect to the containers 
prescribed in subdivisions (ii) through 
(iv) of this subparagraph, all avocados 
packed in such containers shall be placed 
in one layer only and the net weight of 
all Arne, Pollock. Simmonds, Hardee. 
Nadir. Trapp. Peterson. Waldin, Pinnelli, 
Tonnage. Booth 8. Black Prince. Blair, 
Booth 7. Booth 10, Collinson. Lula. Booth 
5. Hickson, Simpson, Vaca, Avon. Booth 
11, Hall. Winslowson, Choquette. Her¬ 
man, Monroe, Ajax (Booth 7-B), Booth 
3, Taylor, Byars, Linda, Nabal, Wagner, 
Schmidt, and Itzamna varieties of avo¬ 
cados in any such container shall be not 
less than 13 V 2 pounds and the net weight 
of all other varieties of avocados in any 
such container shall be not less than 13 
pounds: Provided, That not to exceed 5 
percent, by count, of such containers in 
any lot may fail to meet such applicable 
weight requirement. 

(ix) With respect to the container 
prescribed in subdivision (v) of this sub- 
paragraph, all avocados packed in such 
containers shall be placed in one layer 
only and the net weight of all avocados 
in any such container shall be not less 
than 13 pounds: Provided, That not to 
exceed 5 percent, by count, of such con¬ 
tainers in any lot may fail to meet such 
weight requirement. 

(2) The limitations set forth in sub- 
paragraph (1) of this paragraph shall 
not apply to master containers for indi¬ 
vidual packages of avocados: Provided, 
That the individual packages within such 
master container are of a capacity not 
exceeding four pounds and the markings 
or labels, if any. on such packages do not 
conflict with the markings or labels on 
the master container. 

(3) The terms “handler," “handle/ 
and “avocados’* when used in this sec¬ 
tion shall have the same meaning as 
when used in the amended marketing 
agreement and order (§§915.1 to 
915.71). 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
001-674) 

Dated: July 2,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

fPJEl. Doc. 64-6763; Filed, July 6. 1964; 

* 8:61 a.m.l 


[Avocado Regulation 81 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Packs 

§915.306 Avocado Regulation 6, 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 915, as amended (7 CFR Part 
915), regulating the handling of avo¬ 
cados grown in south Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UB.C. 601-674), 
and upon the basis of the recommenda¬ 
tions of the Avocado Administrative 
Committee, established under the afore¬ 
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said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of avocados, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011), in that, as hereinafter set 
forth, the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient: a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
not later than July 8. 1964. This section 
establishes pack specifications for the 
packing and handling of avocados; such 
specifications are the same as those rec¬ 
ommended by the Avocado Administra¬ 
tive Committee at its meeting held on 
June 26. 1964, which was held, after due 
notice thereof, to consider the need for 
so regulating the packing and handling 
of avocados; it is necessary to make this 
section effective at the time specified, 
in order to effectuate the declared policy 
of the act; handlers have been notified 
of the committee recommendations in¬ 
cluding such effective time; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
the persons subject thereto which cannot 
be completed by the effective time hereof. 

(b) Order. (1) The grades set forth 
in the United States Standards for 
Florida Avocados (§§ 51.3050-51.3069 of 
this title) are hereby established as pack 
specifications for the grading and pack¬ 
ing of avocados. 

(2) On and after 12:01 a.m., e.s.t., 
July 8, 1964, no handler shall handle any 
container of avocados grown in the pro¬ 
duction area, unless the avocados in such 
container meet the requirements of 
standard pack and one of the pack spec¬ 
ifications established in subparagraph 
(1) of this paragraph, and each con¬ 
tainer in each lot is marked or stamped 
to show the United States grade appli¬ 
cable to such lot: Provided, That, in lieu 
of such marking requirement, any 
handler may affix to the container a 
label, brand, or trademark, registered 
with the Avocado Administrative Com¬ 
mittee in accordance with the following, 
which appropriately identifies the grade 
of such avocados: 

(i) Registration of each label, brand, 
or trademark with the Avocado Ad¬ 
ministrative Committee shall be on 
forms prescribed by it and shall be filed 
with such committee not less than 30 
days prior to use in lieu of the foregoing 
marking requirement. 

(ii) A label, brand, or trademark 
registered with the committee, during a 
fiscal year, to identify a specific grade 
may not be re-registered during the 
same fiscal year to identify any other 
grade. 

(iii) Each label, brand, or trademark 
registered with the committee shall in¬ 


clude the name and address of the 
handler and shall be sufficiently distinc¬ 
tive otherwise that it can be readily 
identified and distinguished from other 
registered labels, brands, or trademarks. 

(iv) If a label, brand, or trademark is 
registered by a handler to identify a spe¬ 
cific grade, in order for a label, brand, 
or trademark of practically the same de¬ 
sign and lettering with a different color, 
or additional terms or name, to be reg¬ 
istered to represent a different grade, the 
name of the color and the additional 
terms or name shall appear on the label, 
brand, or trademark in block letters of 
at least one-half ( V 2 > inch in height, of 
contrasting color. 

(v) A label, brand, or trademark reg¬ 
istered with the committee to identify a 
specific grade shall not be used on any 
container packed with avocados of a 
lower grade than that for which the 
label, brand, or trademark is registered. 

(3) The provisions of subparagraph 
(2) of this paragraph shall not apply to 
individual packages of avocados, not ex¬ 
ceeding four pounds, net weight, that 
are within master containers. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade and 
standard pack, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida avocados (§§ 51.- 
3050-51.3069). 

(Sec. 1-19, 48 Stat. 31, aa amended; 7 U S C. 
601-674) 

Dated: July 2, 1964. 

Paul A. Nicholson. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[Pk. Doc. 54-6764; Filed, July 0. 1064; 

8:61 ajn.] 


PART 987—DOMESTIC DATES PRO¬ 
DUCED OR PACKED IN A DESIG¬ 
NATED AREA OF CALIFORNIA 

Subpart—Additional Grade and 
Size Regulations 

Revision op Additional Size 
Regulations 

Notice was published in the May 27, 
1964, issue of the Federal Register 29 
F.R. 6957) regarding a proposal, recom¬ 
mended by the Date Administrative 
Committee, to revise § 987.204 of Sub¬ 
part—Additional Grade and Size Regu¬ 
lations so as to relax the additional size 
regulations applicable to dates of the 
Deglet Noor variety that may be handled 
as free dates, effective pursuant to 
§ 987.40 of the marketing agreement, as 
amended, and Order No. 987, as amended 
(Part 987), regulating the handling of 
domestic dates produced or packed in a 
designated area of California. This mar¬ 
keting program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UB.C. 601-674'. 

The notice afforded interested persons 
opportunity to submit written data, 
views, or arguments with respect to the 
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proposal. None were received within 
the prescribed time. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation submitted by the Date Adminis¬ 
trative Committee, and other available 
information, it is hereby found that the 
revision, as hereinafter set forth, of the 
additional size regulations applicable to 
dates of the Deglet Noor variety, will 
tend to effectuate the declared policy of 
the act 

Therefore, it is ordered , That § 987.204 
of Subpart —Additional Grade and Size 
Regulations (§§ 987.203-987.204) be, and 
the same hereby is, revised to read as 

follows: 

§ 987.204 Additional «ize regulations. 

(a) Whole dates. Whole dates of the 
Deglet Noor variety shall not be handled 
as free dates, nor be eligible to be with¬ 
held from handling (as marketable 
dates) to meet restricted obligation pur¬ 
suant to § 987.45, unless the individual 
dates in the representative samples of 
the lot weigh not less than 6.5 grams for 
dry or natural whole dates, or not less 
than 6.9 grams for hydrated whole dates, 
except that not more than 10 percent, by 
weight, of the dates in the samples of the 
lot may consist of individual dates that 
weigh less than the applicable specified 
weight. 

(b) Pitted dates. The requirements 
of this section as to the weight of dates 
shall also apply to pitted dates of the 
Deglet Noor variety but on the basis of 
the whole date equivalent (i.e., weight) 
determined in accordance with § 987.174 
as follows: The weight of the pitted dates 
shall be adjusted to the whole date 
equivalent by dividing the weight of the 
pitted dates by 0.875. 

(c) Effect on other provisions. The 
requirements of this section are addi¬ 
tional to, and do not supersede, the re¬ 
quirements as to uniformity of size speci¬ 
fied in the particular grades of the 
United States Standards for Grades of 
Bates (§§ 52.1001-52.1011 of this title) 
prescribed in § 987.203 of this subpart. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 

601 - 874 ) 

Dated: June 30, 1964, to become effec¬ 
tive September 1,1964. 

Paul A. Nicholson, 

Deputy Director, 

Fruit and Vegetable Division. 
(Fit. Doc. 64-6699; Piled, July 6. 1964; 

8:48 a.m.J 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(C.G.C. Price Grain Support Regulations, 
1964-Crop Wheat Supp.] 

part 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 
Subpart— 1964 Crop Wheal Loan and 
Purchase Program 

Correction 

no? 1 l ^ Doc - 64-6231, appearing at 
T,m e o 049 °* issue for Thursday, 
le 25, 1964, the following corrections 


are made in the tabular matter of 
§ 1421.2133(e): 

1. Under Michigan, the second occur¬ 

rence of the entry for Leelanau County 
should read ‘'Lenawee_1.31”. 

2. Under West Virginia, the rate per 
bushel entry for Boone County should 
read ”1.39” instead of ”1.44”. 


(Announcement PS-CN-2 ] 

PART 1427—COTTON 


Subpart—1964—66 Cotton Equaliza¬ 
tion Program—Payment-in-Kind 
Regulations 


Sec. 

1427.1950 

1427.1951 

1427.1952 

1427.1953 

1427.1954 

1427.1955 

1427.1956 


1427.1957 

1427.1958 

1427.1959 

1427.1960 

1427.1961 

1427.1962 

1427.1963 

1427.1964 

1427.1965 

1427.1966 

1427.1967 

1427.1968 

1427.1969 

1427.1970 

1427.1971 

1427.1972 

1427.1973 


General statement. 
Administration. 

Definitions. 

Availability of program. 
Equalization payment rate and 
amount due. 

Form of payment. 

Application for Cotton Equaliza¬ 
tion Payment-ln-Kind Certifi¬ 
cate. 

Inventory requirements. 
Performance security. 
Accountability for cotton han¬ 
dler’s obligations. 

Isruance of Cotton Equalization 
Payment-in-Klnd Certificates. 
Cash advance. 

Marketing of certificates. 
Redemption of certificates. 
Issuance of balance certificates. 
Assignments. 

Transfer of obligations. 
Satisfactory evidence of domestic 
consumption or exportation. 
Export conditions. 

Failure to comply. 

Records and reporta. 

Right to amend. 

Good faith. 

Persons not eligible. 


Authority: The provisions of this subpart 
Issued under secs. 4 and 5. 62 Stat. 1070, as 
amended, sec. 101, Pub. L. 88-297; sec. 203. 70 
Stat. 188; 15 U.S.C. 714b, 714c, 7 U.S.C. 1853. 


§ 1427.1950 General statement. 

Public Law 88-297 provides that for 
the period beginning August 1, 1964, and 
ending July 31, 1966, upland cotton pro¬ 
duced in the United States shall be made 
available for domestic use at a price 
which is not in excess of the price at 
which such cotton is made available for 
export. In order to maintain and ex¬ 
pand domestic consumption of upland 
cotton produced in the United States 
and to encourage the movement of such 
cotton by the commercial cotton trade 
into export channels. Commodity Credit 
Corporation (referred to in this subpart 
as “CCC”) will carry out a program un¬ 
der this subpart pursuant to which pay¬ 
ments will be made by the actual or 
constructive issuance of payment-in- 
kind certificates (referred to in this 
subpart as “certificates”) to cotton han¬ 
dlers, including domestic cotton users 
and exporters, on eligible cotton. This 
subpart also provides methods by which 
CCC will issue and redeem certificates. 

§ 1427.1951 Adininintralion. 

The Procurement and Sales Division, 
Agricultural Stabilization and Conser¬ 
vation Service (referred to in this sub¬ 
part as “ASCS”) will administer the 
program provided for by this subpart 


under the general supervision and direc¬ 
tion of the Executive Vice President, 
CCC. In the field the program will be 
administered through the ASCS Com¬ 
modity Office, Wirth Building, 120 Marais 
Street, New' Orleans, Louisiana, 70112 
(referred to In this subpart as the “New 
Orleans office”). Additional informa¬ 
tion concerning the operation of this 
program may be obtained from the New 
Orleans office. Supplies of forms used in 
the program and detailed instructions re¬ 
garding preparation of such forms may 
be obtained from the New Orleans office. 

§ 1427.1952 Definitions. 

(a) Eligible cotton. “Eligible cotton” 
means raw upland cotton grown in the 
United States w r hich is of grades named 
in the Universal Standards for American 
Upland Cotton and which has a staple 
length of i; H6-inch or longer: Provided, 
however, That all (1) reginned or re¬ 
packed cotton, as defined in regulations 
of the Department of Agriculture under 
the United States Cotton Standards Act 
(Service and Regulatory Announcement 
No. A.M.S. 153, Title 7, Chapter I, Part 
28, of the Code of Federal Regulations), 
and (2) cotton which the cotton han¬ 
dler has any reason to believe may have 
a staple length shorter than J^o-inch 
or may be below grade, shall be eligible 
cotton only if the cotton handler has ob¬ 
tained a Form A Classification Memo¬ 
randum, an acceptable Form D Classifi¬ 
cation Memorandum, or other classifica¬ 
tion memorandum acceptable to CCC 
issued for each such bale of cotton by a 
board of cotton examiners of the U.S. 
Department of Agriculture showing such 
cotton to be ^e-inch or longer in staple 
length and of a grade named in the 
Universal Standards for American Up¬ 
land Cotton. A Form D Classification 
Memorandum of the U.S. Department of 
Agriculture obtained by a domestic cot¬ 
ton user will be acceptable hereunder if 
a representative of an ASCS county com¬ 
mittee supervises the drawing, handling, 
packaging, and shipping of samples in 
accordance with CCC instructions. 
(Bales of (i) foreign-grown cotton, (ii) 
cotton shorter in staple length than 
^a-inch, (iii) below grade cotton, (iv) 
by-products of cotton such as cotton mill 
waste, motes, linters, and sweepings, and 
(v) any cotton that has been mixed with 
by-products of cotton or any other in¬ 
eligible fiber are not eligible under this 
subpart.) CCC’s determination as to 
the eligibility of cotton hereunder shall 
be final. 

(b) Person. “Person” means an in¬ 
dividual, corporation, partnership, as¬ 
sociation, or other business entity. 

(c) Cotton handler. “Cotton han¬ 
dler” means a person (1) who is regu¬ 
larly engaged in the business of buying 
and selling upland cotton, is an exporter, 
or is a domestic cotton user and (2) who 
has entered into an Agreement of Cot¬ 
ton Handler, Form CCC 853 (referred to 
in this subpart as “Form 853”) with CCC. 
Persons desiring to participate as cotton 
handlers in the program provided in this 
subpart should make application to the 
New' Orleans office which will enter into 
such agreements on behalf of CCC with 
applicants who are determined by CCC to 
have organizations and facilities ade- 
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quate to properly carry out their re¬ 
sponsibilities and obligations under the 
program. Applications shall be made 
on Application for Approval as Cotton 
Handler, Form CCC 852 (referred to in 
this subpart as “Form 852“). 

(d) Domestic cotton user. “Domestic 
cotton user" means a person regularly 
engaged in the business of opening bales 
of eligible cotton and manufacturing 
such cotton into cotton products in the 
United States. 

(e) Director. “Director” means the 
Director of the New Orleans office. 

(f) Bale opening. “Bale opening” 
means the removal of the bagging and 
ties from a bale of eligible cotton by the 
manufacturer in a building or collection 
of buildings where the cotton in the bale 
will be used in the continuous process 
of manufacturing raw cotton into cotton 
products in the United States. 

(g) Cotton product. “Cotton prod¬ 
uct” means any product containing cot¬ 
ton fibers that results from the use of a 
bale of raw cotton in manufacturing. 

(h) United States. “United States” 
means the fifty States, the District of 
Columbia, and Puerto Rico. 

(i) County committee. “County com¬ 
mittee” means the Agricultural Stabili¬ 
zation and Conservation Committee serv¬ 
ing the county or city in which the bales 
of cotton are located at time of sampling, 
except that in the case of cotton located 
in the District of Columbia and Puerto 
Rico, at the time of sampling, “county 
committee” means the State committee 
for Maryland and the Caribbean Agri¬ 
cultural Stabilization and Conservation 
Service Area Office, San Juan, Puerto 
Rico, respectively. 

(J) Public notice. “Public notice” 
means the filing of a notice with the 
Federal Register for publication. 

(k) Gross weight. “Gross weight” 
means the gross weight at which the bale 
was purchased by the cotton handler: 
Provided, however, That if such weight 
cannot be readily furnished, a gross 
weight determined in some other manner 
and approved by the New Orleans office 
will be accepted by CCC: And provided 
further , That for exports the gross 
weight shall be the actual gross weight 
of the cotton shipped exclusive of any 
franchised weight and exclusive of 
patches. 

(l) Inventory. “Inventory” means 
the quantity of eligible upland cotton 
to which a cotton handler has title at a 
particular time, except (i) any cotton 
which is required to be exported under 
the export market acreage program (29 
F.R. 7865) (ii) any cotton acquired from 
CCC under any program which provides 
that such cotton shall not be eligible for 
payment under this subpart, (iii) any 
cotton acquired from CCC if the sales 
price reflects an export allowance, and 
(iv) any cotton acquired from CCC under 
any sales program which provides that 
the domestic consumption or exporta¬ 
tion of such cotton shall not satisfy any 
domestic consumption or export obliga¬ 
tion under this subpart. If cotton is 
pledged by a cotton handler as security 
for a loan, title shall for the purposes of 
this definition be deemed to be in the 
cotton handler: Provided, That a cotton 
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handler’s inventory shall not be deemed 
to include any cotton pledged to CCC as 
security for a price support loan. 

(m) Domestic consumption. “Domes¬ 
tic consumption” means the use of 
eligible raw cotton by a cotton handler 
in the manufacture in the United States 
of cotton products more advanced in 
processing than picker lap. 

§ 1427.1933 Availability of program. 

Any cotton handler may obtain a pay¬ 
ment on bales of eligible cotton disposed 
of or to be disposed of by domestic con¬ 
sumption or exportation subject to the 
following terms and conditions and the 
other terms and conditions set forth in 
this subpart: 

(a) The cotton handler must have 
submitted to the New Orleans office an 
acceptable application for such payment 
in accordance with § 1427.1956. 

(b) If the payment is requested on 
a quantity of cotton in his inventory, 
payment will not be made unless the 
handler has furnished to CCC accept¬ 
able performance security meeting the 
requirements of § 1427.1958; if payment 
is made, the handler will become obli¬ 
gated under paragraph (b) of § 1427.- 
1956 to use in domestic consumption, ex¬ 
port, or obtain the exportation of an 
equal quantity of eligible cotton to an 
eligible destination and to furnish evi¬ 
dence of such domestic consumption or 
exportation meeting the requirements of 
§ 1427.1967, except to the extent his 
obligation is transferred as provided in 
§ 1427.1966. The handler will also be¬ 
come obligated to comply with his in¬ 
ventory requirement determined under 
§ 1427.1957. 

(c) If the payment is requested on 
cotton already consumed domestically or 
exported, the application must, as pro¬ 
vided in paragraph (c) of § 1427.1956, 
be accompanied by satisfactory evidence 
of such domestic consumption or expor¬ 
tation meeting the requirements of 
§ 1427.1967. 

(d) The domestic consumption or ex¬ 
portation of cotton must occur during 
the performance period specified in para¬ 
graph (b) of § 1427.1956 to meet the 
requirements of this subpart. 

(e) The payment rate and the amount 
to be paid under any application shall be 
determined in accordance with § 1427.- 
1954. 

(f) The cotton handler shall not be 
entitled to payment on such cotton if 
a payment has already been obtained or 
is subsequently obtained on such cotton 
under this or any other CCC program 
(other than a payment to a producer 
under subsection (b) of section 103 of 
the Agricultural Act of 1949, as 
amended). 

(g) While no payment will be made 
under this subpart to producers in their 
capacity as producers, nothing in this 
subpart shall be construed to preclude 
the making of payments under this sub¬ 
part to cotton handlers on cotton which 
they have produced. 

(h) Payments will be made in the 
form of certificates which will be issued 
on the terms and conditions provided in 
§ 1427.1960, which will be redeemable in 
cotton as provided in § 1427.1963, and on 


which CCC will make cash advances as 
provided in § 1427.1961. 

§ 1427.1954 Equalization payment rate 
and amount due. 

(a) Rate. As previously announced, 
the initial payment rate will be 6.5 cents 
per pound, gross weight. The rate of 
payment will be subject to change by 
CCC by press release without prior 
notice. 

(b) Amount. The amount to be paid 
under an application will be the payment 
rate in effect on the date such applica¬ 
tion was mailed or delivered to the New 
Orleans office multiplied by the total 
gross weight of the eligible cotton covered 
by such application on which the cotton 
handler is entitled to payment. 

§ 1427.1955 Form of payment. 

A cotton handler who is entitled to 
payment under this subpart and makes 
application therefor shall receive pay¬ 
ment in the form of a Cotton Equaliza¬ 
tion Payment-In-Kind Certificate (Form 
CCC 851) (referred to in this subpart as 
a “certificate”), issued by the New Or¬ 
leans office on behalf of CCC, except 
that if, at the time of applying for pay¬ 
ment, he requests CCC’s assistance in 
the marketing of his certificate, the New 
Orleans office shall make a cash advance 
on behalf of CCC to such cotton handler 
as provided in § 1427.1961 and a certifi¬ 
cate pool will be credited with the value 
of the certificate which would otherwise 
have been issued to him. The term “pay¬ 
ment,” as hereinafter used, shall mean 
the issuance of a certificate or the mak¬ 
ing of a cash advance. 

§ 1427.1956 Application for Cotton 
Equalization Paymcnt-In-Kind Cer¬ 
tificate. 

(a) Application. To obtain payments 
under this subpart, a cotton handler 
must submit to the New Orleans office an 
original and two copies of Application 
for Cotton Equalization Payment-In- 
Kind Certificate, Form CCC 854 ‘re¬ 
ferred to in this subpart as “Form 854”). 

(b) Cotton in inventory. The sub¬ 
mission by a cotton handler of an accep¬ 
table Form 854 in which he applies for 
payment on a quantity of eligible cotton 
in his inventory and the making of a 
payment thereunder by CCC shall result 
in a contract between the cotton han¬ 
dler and CCC under which the cotton 
handler, in consideration for such pay¬ 
ment, will be obligated, subject to the 
terms and conditions of this subpart: 

(1) To comply with his inventory re¬ 
quirement as determined under § 1427.- 
1957; and 

(2) To (i) use in domestic consump¬ 
tion or export, or obtain the exportation 
of by another person, from the United 
States to an eligible destination a quan¬ 
tity of eligible cotton equal in unpatched 
gross weight to the gross weight of cotton 
shown in such Form 854 during the per¬ 
formance period (such obligation is re¬ 
ferred to in this subpart as the cotton 
handler’s “domestic consumption or ex¬ 
port obligation”), and (ii) furnish to tne 
New Orleans office evidence of suen 
domestic consumption or exportation 
meeting the requirements of § 1427.198/, 
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except to the extent that his obligation 
under subdivisions (i) and (ii) of this 
subparagraph (2) is transferred by him 
to another cotton handler as provided in 

§ 1427.1966; and 

(3) To pay to CCC liquidated damages 
if he fails to comply with the foregoing 
obligations, as provided in § 1427.1969. 

The performance period shall be the 
period beginning August 1, 1964, and 
ending July 31, 1966 (both dates inclu¬ 
sive). except that CCC shall have the 
right upon 30 days’ prior written notice to 
accelerate the final date for performance 
as to all or such of a cotton handler’s 
domestic consumption and export obli¬ 
gations as CCC may specify if CCC de¬ 
termines that the cotton handler has sub¬ 
stantially breached any of his obligations 
under this subpart or made false repre¬ 
sentations in any application for pay¬ 
ment or other document submitted under 
this subpart. Payment will not be made 
under any such Form 854 unless the 
cotton handler has furnished to CCC 
acceptable performance security, as pro¬ 
vided in § 1427.1958. 

(c) Cotton domestically consumed or 
exported. The cotton handler may sub¬ 
mit a Form 854 in which he applies for 
payment on eligible cotton which he has 
used in domestic consumption or which 
has been exported by the cotton handler 
or another person during the perform¬ 
ance period specified in paragraph (b) of 
this section, if all his outstanding do¬ 
mestic consumption or export obligations 
under paragraph (b) of this section 
have been satisfied. Such application 
shall be accompanied by evidence of such 
domestic consumption or exportation 
meeting the requirements of § 1427.1967. 

(a) Adjustment payments. If, subse¬ 
quent to July 31, 1966, CCC determines 
that a cotton handler has satisfied his 
outstanding domestic consumption or ex¬ 
port obligations under this subpart and 
that there is a domestic consumption or 
export credit remaining in the account 
established for the cotton handler’s obli¬ 
gations under § 1427.1959, CCC will make 
a payment to the cotton handler on the 
quantity of eligible cotton represented 
by such credit upon submission by the 
cotton handler of an acceptable Form 
854 . 

§ H27.1957 Inventory requirement. 

Each cotton handler shall at all times 
keep a quantity of eligible cotton in his 
inventory which, together with (a) if he 
is a domestic cotton user, the quantity 
of eligible cotton he has used in domestic 
consumption during the performance 
Period, as specified in paragraph (b) of 
51427 1956, which may be but has not 
yet been credited to his account by CCC 
m accordance with § 1427.1959, or (b) if 
be is an exporter, the quantity of eligible 
cotton he has exported during the per¬ 
formance period which may be but has 
not yet been credited to his account by 
p to accordance with § 1427.1959 and 
or which he has not transferred evi- 
°* ex P° Nation to another cotton 
andier, will be equal to or In excess of 
s outstanding domestic consumption or 
xport obligations, as determined under 
> 1427.1959. Such total quantity of cot- 
° n is referred to in this subpart as the 
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cotton handler’s ’‘inventory require¬ 
ment.” Accordingly, a cotton handler 
shall not apply for or receive a payment 
under this subpart or assume a domestic 
consumption or export obligation, as 
provided in § 1427.1966, if the receipt of 
the payment or assumption of the obli¬ 
gation would cause him to be in violation 
of his inventory requirement. Moreover, 
no cotton handler shall sell eligible cot¬ 
ton (except to another cotton handler 
who assumes the domestic consumption 
or export obligation with respect to such 
quantity of cotton) if such sale would 
cause him to be in violation of his in¬ 
ventory requirement. 

§ 1427.1958 Performance aecurity. 

Each cotton handler submitting Forms 
854 under paragraph (b) of § 1427.1956 
or desiring to assume another cotton 
handler’s domestic consumption or ex¬ 
port obligation as provided in § 1427.1966 
must furnish CCC with performance se¬ 
curity in the form of a cash deposit, bond, 
letter of credit, or other security, accept¬ 
able to CCC, to assure performance of 
his outstanding domestic consumption 
or export obligations, compliance with 
his inventory requirement, and payment 
of any liquidated damages becoming due 
under this subpart. Such performance 
security shall at all times be in an amount 
at least equivalent to 8 cents per pound 
for each pound of cotton on which he 
has outstanding domestic consumption 
or export obligations, as determined un¬ 
der § 1427.1959. It shall be the respon¬ 
sibility of each cotton handler to make 
certain that he has furnished to CCC the 
necessary amount of performance secu¬ 
rity. 

§ 1427.1959 Accountability for cotton 
handler's obligations. 

The New Orleans office will maintain 
a separate account of each cotton han¬ 
dler’s outstanding domestic consumption 
or export obligations. Such account will 
be maintained by debiting the account 
with the number of pounds of cotton on 
which payments are made to the cotton 
handler under this subpart, plus the 
number of pounds of cotton on which he 
has assumed other cotton handlers’ do¬ 
mestic consumption or export obliga¬ 
tions, as evidenced by documents sub¬ 
mitted to and approved by the New Or¬ 
leans office, and crediting the account 
with the number of pounds of cotton 
which he uses in domestic consumption, 
exports, or obtains exportation of, in ac¬ 
cordance with this subpart, and for 
which he furnishes satisfactory evidence 
of domestic consumption or exportation, 
plus the number of pounds of cotton on 
which he has transferred his domestic 
consumption or export obligations to 
other cotton handlers, as evidenced by 
documents submitted to and approved by 
the New Orleans office. A cotton han¬ 
dler’s outstanding domestic consumption 
or export obligations at any time shall be 
the amount by which, at such time, the 
debits to his account exceed the credits 
to his account. 

§ 1427.1960 Issuance of Cotton Equali¬ 
zation Payment-In-Kind Certificates. 

Upon receipt of a properly executed 
and acceptable Form 854, the New Or¬ 
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leans office will, unless a cash advance 
has been requested under § 1427.1961, Is¬ 
sue a certificate for the amount due, sub¬ 
ject to the following terms and condi¬ 
tions: 

(a) Payee. Except as provided In 
§ 1427.1965, the certificate will be issued 
only to the cotton handler who submitted 
the Form 854. 

(b) Face value. The face value of the 
certificate, which will be shown in the 
space provided, will be the amount due 
under the Form 854 determined in ac¬ 
cordance with § 1427.1954, except that 
more than one certificate in face values 
totaling the amount due will be issued, 
if requested. A certificate shall be ac¬ 
cepted by CCC at face value, if within 30 
days after the date of issuance, it is ten¬ 
dered to CCC for redemption in cotton 
or for marketing. If after such 30-day 
period, but not later than the expiration 
date of the certificate, the certificate is 
tendered to CCC for redemption in cotton 
or for marketing, the value at which the 
certificate is accepted shall be the face 
value minus one-hundredth of 1 percent 
of the face value for each day beginning 
on the 31st day after Issuance thereof to 
but not including the day It is tendered 
to CCC for redemption or for marketing. 
Such reduction in value Is made in lieu 
of deducting the actual storage and car¬ 
rying charges against the cotton. 

(c) Date of issuance. The date of is¬ 
suance shown on the certificate shall be 
the date the certificate is issued. Sub¬ 
stitute certificates issued to replace origi¬ 
nal certificates never received by the 
payee shall bear a current date of issu¬ 
ance. Substitute certificates issued to 
replace other original certificates shall 
bear the same date of issuance as the 
certificate being replaced. 

(d) Transfer . The certificate may be 
transferred to any person. The certifi¬ 
cate must be endorsed by the named 
payee and by the holder who presents It 
to CCC. 

(e) Expiration date. The certificate 
shall expire three years after date of is¬ 
suance and thereafter will not be re¬ 
deemable by CCC. 

§ 1427.1961 Cash advance. 

A cash advance shall be made by the 
New Orleans office on behalf of CCC to 
the payee or any subsequent holder who 
requests CCC’s assistance In marketing a 
certificate earned under this subpart. 
If such request is made at the time the 
payee applies for payment, constructive 
Issuance of the certificate to the payee 
will be made by making the cash advance 
and crediting a certificate pool with 
the value of the certificate earned by 
him. If a payee does not request CCC’s 
assistance in marketing his certificate 
at such time, he or a subsequent holder 
of the certificate may subsequently re¬ 
quest CCC’s assistance in marketing the 
certificate by delivering it to the New 
Orleans office for marketing. Such cer¬ 
tificate shall also be credited to the cer¬ 
tificate pool. A cash advance to a payee 
or subsequent holder of a certificate shall 
be made in the form of a CCC sight draft 
for the face value of the certificate less 
any applicable reduction in value, as 
provided in § 1427.1960(b). 
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§ 1427.1962 Marketing of certificates. 

All certificates for which payees or 
subsequent holders have requested CCC’s 
assistance in marketing and received 
cash advances shall be pooled by CCC 
and shall lose their identity as indi¬ 
vidual certificates. The amount of the 
certificate pool shall be the total of the 
value of the certificates of which CCC 
has made constructive Issuance to the 
payees and the value of the certificates 
delivered to the New Orleans office by 
the payees or subsequent holders for 
marketing by CCC. Such amount shall 
be equal to the amount of the cash ad¬ 
vances. CCC shall market the rights 
represented by pooled certificates upon 
terms and conditions established by the 
Executive Vice President, CCC, at such 
times and in such manner as CCC de¬ 
termines will best effectuate the purposes 
of the program. 

§ 1427.1963 Redemption of certificates. 

Certificates shall be redeemable by 
CCC (a) in upland cotton acquired from 
CCC under sales or other disposal pro¬ 
grams providing for acceptance of such 
certificates, or (b) in repayment of up¬ 
land cotton price support loans, upon 
terms and conditions established by the 
Executive Vice President, CCC. 

§ 1427.1964 Issuance of balance certifi¬ 
cates. 

If the face value of a certificate ten¬ 
dered by the payee or a subsequent 
holder for redemption in cotton is not 
fully redeemed in cotton, a balance cer¬ 
tificate shall be issued to the certificate 
holder for the unused amount. If the 
amount is $3.00 or less, no balance cer¬ 
tificate will be issued unless requested. 
The date of the balance certificate shall 
be the date of issuance of the original 
certificate. Balance certificates may be 
tendered to CCC for redemption in cot¬ 
ton or for a cash advance in the same 
manner as the original certificates. 

§ 1427.1965 Assignments. 

No cotton handler shall, without the 
written consent of CCC, assign any right 
to an equalization payment under this 
subpart, except that certificates received 
by him may be transferred by endorse¬ 
ment as provided in paragraph (d) of 
§ 1427.1960. 

§ 1427.1966 Transfer of obligations. 

A cotton handler who desires to 
transfer to another cotton handler his 
domestic consumption or export obliga¬ 
tion as to a quantity of cotton shall sub¬ 
mit a properly executed Transfer of Ob¬ 
ligation, Form CCC 855 (referred to in 
this subpart as “Form 855”) to the New 
Orleans office. Form 855 must be sub¬ 
mitted in triplicate. Such transfer may 
be made only to another cotton handler 
who agrees to assume such obligation 
and who has furnished CCC with per¬ 
formance security as required in § 1427.- 
1958. Upon approval of the transfer by 
the New Orleans office, one copy will be 
mailed to the transferor and one copy 
to the transferee. If the transfer is not 
approved by the New Orleans office, the 
reason will be noted on all copies of 
Form 855 by the New Orleans office, 
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which will mail one copy to the trans¬ 
feror and one copy to the transferee. 

§ 1427.1967 Satisfactory evidence of 
domestic consumption or exporta¬ 
tion. 

(a) Domestic consumption. Evidence 
of domestic consumption of cotton, to be 
satisfactory hereunder, must be sub¬ 
mitted by a cotton handler who is a 
domestic cotton user, must cover bales 
of cotton which such cotton handler has 
used in domestic consumption, and must 
meet the following requirements, unless 
otherwise approved by CCC. 

(1) The domestic cotton user must 
furnish CCC with a Tag List of Cotton 
Consumed, Form CCC 856 (referred to in 
this subpart as “Form 856”) listing the 
bales of eligible upland cotton which he 
has used in the manufacture of cotton 
products. The bale tag numbers under 
which the cotton was purchased by him 
shall be shown on such Form 856 or on an 
attached list: Provided, however , That if 
the bale tag numbers under which the 
cotton was purchased are not readily 
available, he shall furnish a Form 856 
listing thereon or on an attached list 
other bale numbers acceptable to the 
New Orleans office. Such Form 856 shall 
contain a certification by the domestic 
cotton user that the bale tag numbers 
and weights shown thereon or on the at¬ 
tached list are true and correct and that, 
to the best of his knowledge and belief, 
the cotton was upland cotton produced in 
the United States and was eligible cotton 
as defined in paragraph (a) of 
§ 1427.1952. 

(2) The domestic cotton user shall 
maintain (i) a record of the acquisition 
of all cotton covered by a Form 856 
which is adequate to establish the per¬ 
son from whom he acquired the cotton 
and the gross weight of the cotton, (ii) 
all classification memorandums which 
the domestic cotton user is required to 
obtain under this subpart, and (iii) a 
record of the disposition made of all such 
cotton. 

(3) The domestic cotton user shall 
certify on the Form 856 that, to the best 
of his knowledge and belief, the cotton 
is not reginned or repacked and the offi¬ 
cial classification assigned to the cotton 
by a board of cotton examiners does not 
(and for any of the cotton for which he 
has not obtained a classification memo¬ 
randum, an official classification would 
not) describe the cotton as either shorter 
than i^c-inch in staple length or below 
grade, that he has classification memo¬ 
randums for all such cotton for which he 
is required under paragraph (a) of 
§ 1427.1952 to obtain such memoran¬ 
dums. and that such memorandums show 
the cotton to be ^o-inch or longer in 
staple length and of grades named in 
the Universal Standards for American 
Upland Cotton. 

(4) The cotton listed on Form 856 
shall not be cotton on which a payment- 
in-kind payment (other than a payment 
to a producer under subsection (b) of 
section 103 of the Agricultural Act of 
1949, as amended) has been made or is 
subsequently made or cotton acquired 
from CCC under any sales program 
which provides that the domestic con¬ 
sumption or exportation of such cotton 


shall not satisfy any domestic con¬ 
sumption or export obligation under this 
subpart. 

(5) Each domestic cotton user shall 
also furnish promptly any additional 
evidence of domestic consumption which 
may be requested by the Director. 

(b) Exportation. Evidence of expor¬ 
tation of cotton, to be satisfactory here¬ 
under, must meet the following require¬ 
ments, unless otherwise approved by 
CCC: 

(1) If the cotton is exported by ocean 
carrier, there shall be submitted a non- 
negotiable copy of either (i) an on-board 
ocean bill of lading, or (ii) a port or 
custody bill of lading with on-board en¬ 
dorsement. The bill of lading must be 
certified to by the exporter as being a 
true copy and must show the number of 
bales, marks, the gross weight of the 
cotton, the date and place of loading, the 
name of the vessel, the destination of the 
cotton, and the name and address of 
both the person who exported the cotton 
and the person to whom it is shipped. 

(2) If the cotton is exported by rail, 
there shall be submitted a copy of the 
railroad bill of lading, certified to by the 
exporter as being a true copy,, under 
which the cotton is shipped, and an au¬ 
thenticated landing certificate or simi¬ 
lar document issued by an official of the 
Government of the country to which the 
cotton is exported, showing the number 
of bales, marks, the place and date of 
entry, the gross landed weight of the cot¬ 
ton, and the name and address of both 
the person who exported the cotton from 
the United States and the person to 
whom it is shipped. 

(3) If cotton is exported under this 
subpart, the date of the applicable on¬ 
board ocean bill of lading or on-board 
endorsement of port or custody bill of 
lading if exportation is by ocean carrier, 
or the date the shipment clears United 
States Customs if shipment is by rail, 
will be accepted as the date of export. 

<4) There shall be submitted a copy 
of the tag list showing the bale numbers 
under which the cotton is exported The 
exporter shall also furnish a certification 
that the tag list is true and correct and 
that, to the best of the exporter’s knowl¬ 
edge and belief, the cotton was upland 
cotton produced in the United States and 
was eligible cotton as defined in para¬ 
graph (a) of 5 1427.1952. Unless a Form 
A certificate or other classification record 
acceptable to CCC is included, as pro¬ 
vided in subparagraph (5) of this para¬ 
graph, the exporter shall also certify 
that, to the best of his knowledge and 
belief, the cotton is not reginned or re¬ 
packed and the official classification as¬ 
signed to the cotton by a board of cotton 
examiners does not (and if the cotton 
has not been classed, an official classi¬ 
fication would not) describe the cotton 
as either shorter than ^e-inch in staple 
length or below grade. 

(5) If the cotton exported is (i) re- 
ginned or repacked cotton, as defined in 
§ 1427.1952, or (ii) cotton of a quality 
which would cause the exporter to have 
any reason to believe it might be shorter 
in staple length than i%e-inch or below 
grade, there shall be submitted a Form 
A certificate of a board of cotton ex¬ 
aminers or other classification record 
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acceptable to CCC showing that the cot¬ 
ton was ^in-inch or longer in staple 
length and of a grade named in the 
Universal Standards for American Up¬ 
land Cotton. 

(6) There shall be furnished an affi¬ 
davit of the exporter reflecting, in rela¬ 
tion to each bill of lading, the actual 
gross weight of the cotton shipped exclu¬ 
sive of any franchised weight and 
exclusive of patches. 

(7) If the shipper named in the bill 
of lading is other than the cotton handler 
submitting evidence of exportation, 
waiver by such shipper of any interest in 
the use of the bill of lading as evidence 
of exportation is required. Such waiver 
shall be in form acceptable to CCC, shall 
be on or attached to the bill of lading, 
and shall indicate the name of the cotton 
handler entitled to use the bill of lading 
as evidence of exportation under this 
subpart. 

(8) If cotton is loaded on board a ves¬ 
sel for shipment to an eligible destination 
and is destroyed or damaged while on 
board such vessel, and the cotton or the 
salvage therefrom does not reenter the 
United States or enter countries desig¬ 
nated in § 1427.1968 without a license, 
the cotton shall be regarded as having 
been exported for the purposes of this 
subpart. 

(9) Cotton exported hereunder shall 
not be cotton exported pursuant to any 
other program of the Department under 
which a payment-in-kind or cash export 
payment has been or will be made or the 
CCC sales price reflects an export allow¬ 
ance < unless the program announcement 
specifically provides that such cotton 
may be exported under this subpart), 
cotton acquired from CCC under any 
sales program which provides that the 
domestic consumption or exportation of 
such cotton shall not satisfy any domes¬ 
tic consumption or export obligation 
under this subpart, cotton exported pur¬ 
suant to a CCC barter contract or credit 
arrangement (unless the applicable cot¬ 
ton sales announcement specifically pro¬ 
vides that such cotton may be exported 
under this subpart), cotton exported 
under an export sale financed under 
Titles I or IV of Public Law 480, 83rd 
Congress (unless the applicable purchase 
authorization specifically provides that 
such cotton may be exported under this 
announcement) , cotton shipped as offset 
cotton in connection with Proclamation 
2544 of the President of the United 
States, or cotton exported to satisfy an 
export obligation under the Export Mar¬ 
ket Acreage Program (29 Fit. 7865). 

* 10 ) Where exportation or transship¬ 
ment has been made to one or more of 
the countries or areas described in para¬ 
ph (b) of § 1427.1968 under license 
issued by the Bureau of International 
programs, U.S. Department of Com- 
merce evidence of exportation shall 
aentify the license issued by that Bu¬ 
reau, by license number, as well as the 
ame and address of the consignee. 

•H) The exporter shall also furnish 
any additional evidence of ex- 
Director * 1 Which may be requested by the 
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§ 1427.1968 Export conditions. 

(a) Eligible destination. An eligible 
destination, to which cotton may be ex¬ 
ported under this subpart, shall be any 
destination outside the United States, 
other than a country covered in para¬ 
graph (b) of this section unless a license, 
if required, has been obtained from the 
Bureau of International Programs, U.S. 
Department of Commerce. It is the pol¬ 
icy of CCC not to make payments on the 
export of cotton to countries or areas for 
which general or specific export licenses 
will not be issued by the Bureau of In¬ 
ternational Programs. Accordingly, in 
submitting evidence of exportation of 
cotton under this announcement, the cot¬ 
ton handler makes the warranty con¬ 
tained in paragraph (b) of this section. 

(b) Warranty. By submitting to the 
New Orleans office documents evidencing 
exportation pursuant to § 1427.1967, the 
cotton handler represents and warrants 
that the cotton covered by such docu¬ 
ments was not exported to, and has not 
and will not be transshipped or caused 
to be transshipped by the cotton handler 
to, any country or area for which an 
export license is required under the reg¬ 
ulations issued by the Bureau of Inter¬ 
national Programs, U.S. Department of 
Commerce, unless a license for such ex¬ 
portation or transshipment thereto has 
been obtained from such Bureau. 1 

§ 1427.1969 Failure to comply. 

Payments under this subpart are made 
for the purpose of maintaining and ex¬ 
panding the market in the United States 
and in friendly countries for United 
States-produced upland cotton, reduc¬ 
ing surplus stocks of such cotton, and re¬ 
ducing the quantity of such cotton which 
would otherwise be taken into CCC’s 
stocks under its price support program. 
If a cotton handler fails to satisfy his 
domestic consumption or export obliga¬ 
tions under this subpart or his inventory 
requirement under this subpart, such 
breach of his contract with CCC will re¬ 
sult in damages to the program provided 
for in this subpart and to the price sup¬ 
port and other CCC programs. Such 
damages include but are not limited to, 
additional storage and administrative 
costs, interests, and other costs and ex¬ 
penditures. Inasmuch as it will be diffi¬ 
cult, if not impossible, to prove the exact 
amount of such damages, the cotton 
handler shall pay to CCC liquidated dam¬ 
ages (a) in an amount equal to the num¬ 
ber of pounds of cotton by which he has 
failed to satisfy his domestic consump¬ 
tion or export obligations under this sub- 
part multiplied by the sum of the rate 
of payment in effect on the final day of 
the performance period and one and one- 
half cents, and (b) in an amount equal to 


1 Information to cotton handlers: The 
Department of Commerce Regulations pro¬ 
hibit exportation or reexportation by any¬ 
one, including a foreign exporter, of the cot¬ 
ton exported pursuant to the terms of this 
announcement, to prohibited countries and 
areas. The attention of the cotton handler 
is invited to the “Notice to Exporters’' which 
accompanies this announcement. 


the number of pounds of cotton by which 
he was in breach of his inventory re¬ 
quirement under this subpart multiplied 
by one and one-half cents: Provided, 
That if CCC determines that the cotton 
handler’s breach of his inventory re¬ 
quirement was unintentional, and if the 
cotton handler brings himself into com¬ 
pliance with this requirement within a 
reasonable time, as determined by CCC, 
after he becomes aware of such breach 
(and in any event during the perform¬ 
ance period), no liquidated damages for 
breach of his inventory requirement shall 
be payable. Such amounts shall be paid 
to CCC promptly upon demand. It is 
agreed by the cotton handler and CCC 
that the foregoing rates are reasonable 
estimates of the probable actual damages 
that woud be incurred by CCC. Failure 
of the cotton handler to furnish satis¬ 
factory evidence of domestic consump¬ 
tion or exportation in fulfillment of his 
domestic consumption or export obliga¬ 
tions on Forms 855 evidencing the trans¬ 
fer of such obligations, as provided in 
§§ 1427.1966 and 1427.1967, not later than 
60 days after the final date for domestic 
consumption or exportation, determined 
in accordance with § 1427.1956, shall con¬ 
stitute prima facie evidence of failure to 
consume domestically or export cotton 
in fulfillment of such domestic consump¬ 
tion or export obligations or to transfer 
such obligations. 

§ 1427.1970 Records and reports. 

The cotton handler shall make avail¬ 
able to a duly authorized representa¬ 
tive of the Department of Agriculture at 
all reasonable times, upon request, such 
information and reports, and such of the 
cotton handler’s and such of his affiliates’ 
and subsidiaries’ books, records, and ac¬ 
counts and other documents and papers 
as such representative may deem perti¬ 
nent to any transaction hereunder. 
Such records shall be maintained for a 
period of three years after date of last 
payment under any Form 854. 

§ 1427.1971 Right to amend. 

CCC reserves the right to amend any 
and all of the provisions of this subpart 
at any time by giving public notice 
thereof. 

§ 1427.1972 Good faith. 

If CCC, after affording the cotton han¬ 
dler an opportunity to present evidence, 
in accordance with the regulations of 
CCC relating to suspension or debar¬ 
ment, determines that such handler has 
not acted in food faith in connection 
with any transaction under this subpart, 
such handler may be denied the right to 
continue participating in the program 
provided in this subpart. Such handler 
may also be required to return certifi¬ 
cates or refupd cash to CCC in an 
amount equal to the amount of the cer¬ 
tificates received by him in connection 
with the transaction in which he is de¬ 
termined not to have acted in good faith. 
Any such action shall not affect any 
other right of CCC by way of the 
premises. 
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§ 1427.1973 Persons not eligible. 

No Member of or Delegate to Congress, 
or Resident Commissioner, shall be ad¬ 
mitted to any benefit that may arise from 
the program, but this provision shall 
not be construed to extend to a payment 
made to a corporation for its general 
benefit. 

Note: The recordkeeping and reporting 
requirements of this announcement have 
been approved by and subsequent report¬ 
ing requirements will be subject to the ap¬ 
proval of the Bureau of the Budget in ac¬ 
cordance with the Reports Act of 1942. 

Signed at Washington, D.C., on July 1, 
1964. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

Nones to Exporters 
(Revision of August 31,1961) 

The Department of Commerce. Bureau of 
International Programs pursuant to regula¬ 
tions under the Export Control Act of 1949, 
prohibits the exportation or reexportation 
by anyone of any commodities (except ab¬ 
sorbent cotton and sterilized gauze and 
bandages with respect to Cuba only) under 
this program to Cuba, the Soviet Bloc, or 
Communist-controlled areas of the Far East, 
including Communist China, North Korea 
and the Communist-controlled area of Viet¬ 
nam, except under validated license issued 
by the US. Department of Commerce. Bureau 
of International Programs. 

These regulations generally require that 
exporters, In or In connection with their 
contracts with foreign purchasers where the 
contract Involves $10,000 or more and ex¬ 
portation is to be made to a Group R coun¬ 
try, obtain from the foreign purchaser a 
written acknowledgement of his understand¬ 
ing of (1) US. Commerce Department pro¬ 
hibitions (Comprehensive Export Schedule, 
Sections 371.4 and 371.8) against sales or 
resale for reexport of said commodities, or 
any part thereof, without express Commerce 
Department authorization, to the Soviet Bloc, 
Communist China, North Korea or the Com¬ 
munist-controlled area of Vietnam or to 
Cuba, and (2) the sanction of denial of fu¬ 
ture US. export privileges that may be im¬ 
posed for violation of the Commerce De- 
parament regulations. Exporters who have 
a continuing and regular relationship with 
a foreign purchaser may obtain a blanket 
acknowledgement from such purchaser cov¬ 
ering all transactions involving surplus ag¬ 
ricultural commodities and manufactures 
thereof purchased from CCC or subsidized 
for export by the Secretary of Agriculture or 
CCC. Where commodities are to be ex¬ 
ported by a party other than the original 
purchaser of the commodities from the CCC. 
the original purchaser should inform the 
exporter in writing of the requirement for 
obtaining the signed acknowledgement from 
the foreign purchaser. 

For all exportations, one of the destina¬ 
tion control statements specified in Com¬ 
merce Department regulations (Comprehen¬ 
sive Export Schedule, section 379.10(c)) is 
required to be placed on all copies of the 
shipper's export declaration, all copies of 
the bill of lading, and all copies of the com¬ 
mercial invoices. For additional informa¬ 
tion as to which destination control state¬ 
ment to use, the exporter should communi¬ 
cate with the Bureau of International 
Programs or one of the field offices of the 
Department of Commerce. 

Exporters should consult the applicable 
Commerce Department regulations for more 
detailed information if desired and for any 
changes that may be made therein. 

IF.R. Doc. 64-6731: Filed, July 6. 1964; 

8:51 a.m.) 
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Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 74—SCABIES IN SHEEP 
Interstate Movement 

Pursuant to the provisions of sections 
4 through 7 of the Act of May 29, 1884, 
as amended, sections 1 and 2 of the Act 
of February 2.1903, as amended, and sec¬ 
tions 1 through 4 of the Act of March 
3, 1905, as amended (21 U.S.C. 111-113, 
115, 117, 120, 121, 123-126), §§74.2 and 
74.3 of Part 74, Subchapter C, Chapter 
X, Title 9, Code of Federal Regulations, 
as amended (29 Fit. 5313, 6150, 7236, 
7921), are hereby further amended in 
the following respects: 

1. Subparagraph (1) of § 74.2(a) is 
hereby amended to read: 

§ 74.2 Designation of free and infeeted 
areas. 

(a) * * • 

(1) Alabama, Alaska, Arizona, Arkan¬ 
sas, California, Colorado, Connecticut, 
Delaware, District of Columbia, Florida, 
Georgia, Hawaii, Idaho, Louisiana, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Minnesota, Mississippi, Montana, 
Nevada. New Hampshire, New Jersey, 
New Mexico, New York, North Carolina. 
North Dakota, Oklahoma, Oregon, 
Puerto Rico, Rhode Island, South Caro¬ 
lina, South Dakota, Texas, Utah, Ver¬ 
mont, Virgin Islands of the United 
States, Virginia, Washington, Wisconsin, 
and Wyoming; 

• ♦ ♦ • • 

2. Subparagraph (7) of § 74.2(a) is 
hereby deleted. 

§ 74.3 [Amended] 

3. Subparagraph (7) of § 74.3(a) is 
hereby deleted. 

(Secs. 4-7. 23 Stat. 32, as amended, secs. 1, 2. 
32 Stat. 791-792. as amended, secs. 1-4, 33 
Stat. 1264, as amended. 1265, as amended: 
21 U.S.C. 111-113, 115, 117, 120, 121, 123-126; 
19 F.R. 74, as amended) 

Effective date . The foregoing amend¬ 
ments shall become effective upon is¬ 
suance. 

The amendments add certain portions 
of Lincoln Couny and Socorro County in 
the State of New Mexico to the list of 
free areas and delete such portions of 
said Counties from the infected and 
eradication areas as sheep scabies is no 
longer known to exist in these Counties. 
The entire State of New Mexico has now 
been designated as a free area. Here¬ 
after, the restrictions pertaining to the 
interstate movement of sheep from or 
into infected and eradication areas, as 
contained in 9 CFR Part 74. as amended, 
will not apply to Lincoln and Socorro 
Counties in New Mexico. However, the 
restrictions in said Part 74 pertaining to 
the interstate movement of sheep from 
or into free areas will apply to such 
Counties and State. 

The amendments relieve certain re¬ 
strictions presently imposed and must be 


made effective immediately to be of max¬ 
imum benefit to persons subject to the 
restrictions which are relieved. Accord¬ 
ingly. under section 4 of the Administra¬ 
tive Procedure Act (5 U.S.C. 1003), it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and the 
amendments may be made effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 1st day 
of July 1964. 

M. R. Clarkson, 
Acting Administrator, 
Agricultural Research Service. 

IFR. Doc. 64-6730; Filed. July 6. 1964; 

8:50 a.m.] 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART 1—INVESTMENT SECURITIES 
REGULATION 

City of Atlanta and Fulton County 
Recreation Authority (Georgia) Rev¬ 
enue Bonds 

§ 1.142 Gty of Atlanta and Fulton 
County Recreation Authority 
(Georgia) Revenue Bonds, Serio* 
1964 

(a) Request. The Comptroller of the 
Currency has been requested to rule that 
the $18,000,000 City of Atlanta and Ful¬ 
ton County Recreation Authority 
(Georgia), Revenue Bonds, Series 1964, 
are eligible for purchase, dealing In, un¬ 
derwriting and unlimited holding by Na¬ 
tional Banks under paragraph Seventh 
of 12 U.S.C. 24. 

(b) Opinion. (1) The proceeds from 

the sale of these bonds will be used to 
construct an athletic stadium in the City 
of Atlanta, Georgia. The Authority, a 
body corporate and politic, was created 
for this purpose in 1960 by a special act 
of the General Assembly of the State of 
Georgia. Pursuant to the authorization 
contained in the State Constitution and 
the special act, the City of Atlanta and 
the County of Fulton have entered into a 
contract with the Authority. Under this 
contract, the City has unconditionally 
undertaken to pay the Authority sums 
sufficient to pay the principal of and in¬ 
terest on these bonds as they mature. 
Payments so made by the City are to be 
used solely for the payment of the prin¬ 
cipal of and interest on these bonds. The 
City has also undertaken to levy such 
taxes as may be required to enable it to 
fulfill its agreement. The County, * n 
turn, has agreed to reimburse the City 
to the extent of one-third of each pay¬ 
ment made by the City pursuant to the 
contract. . 

(2) The City of Atlanta, a political 
subdivision of the State of Georgia, pos¬ 
sessing resources sufficient to justify 
faith and credit has, as authorized by the 
Constitution and laws of Georgia, thus 
pledged its full faith and credit to make 
payments to the Authority of amounts 
which will be sufficient to provide for an 
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required payments in connection with 

these bonds. 

(c) Ruling. Following the principles 
and definitions set forth in paragraphs 
(d) and (e) of § 1.3, it is our conclusion 
that the $18,000,000 City of Atlanta and 
Fulton County Recreation Authority 
(Georgia), Revenue Bonds, Series 1964, 
are eligible for purchase, dealing in, un¬ 
derwriting and unlimited holding by Na¬ 
tional Banks. 

Dated: June 30,1964. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

[PI?. Doc. 64-6715; Plied. July 6. 1964; 
8:49 aun.) 


Title 14-AERONAUTICS AND 
SPACE 


Chopter I —Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE (NEW! 

[Airspace Docket No. 63-WA-741 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

PART 75— ESTABLISHMENT OF JET 
ROUTES [NEW] 


Revision of Airway and Route 
Structure 


On March 28,1964, a notice of proposed 
rule making was published in the Federal 
Register (29 FJFfc. 4101) stating that the 
Federal Aviation Agency was considering 
amendments to Part 71 TNew] and Part 
75 lNew] of the Federal Aviation Regu¬ 
lations which would accomplish the fol¬ 
lowing: 

1. Alter the lateral and vertical extent 
of all Federal airways except those for 
Alaska and Hawaii, where the existing 
vertical extent would be retained. 

2. Alter the vertical extent of jet 
routes. 

3. Revoke the intermediate altitude 
VOR Federal airways and associated 
Positive control route segments. 

4. Revoke intermediate altitude re¬ 
porting points. 


Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. The following comments were 

received: 

1. The Department of the Navy con¬ 
curred with the proposals subject to 
mter consideration of the actual descrip- 
t ons of airspace assignments and con¬ 
fers the proposals consistent with the 
wavy and Marine requirements for use 
i “f national airspace. It urges early 
aoption of the nautical mile as the unit 
in D3 i? sure * or airspace assignments. 
Jr Edition, for operation above FL 450, 
consideration be given to the 
Possibility of permitting direct flight op¬ 
erations by TACAN degree/distance for 
* cit ‘te r inination, for permitting 
to file reporting points at distances 
Wlll ? eater than 200 miles or the distance 
a^ n S nt to 30 minutes of filed true 
Diin? eec ^ which ever better serves the 
• and flight following service afforded 


the pilot, where available, to assist with 
on-course navigation. 

Degree/distance operations are au¬ 
thorized for certain naval tactical flights 
in accordance with Agency Order AT P 
7110.1A, Part 700, section 706. The 
Agency plans to coordinate with the 
Navy to develop means to accommodate 
other flight requirements for degree/ 
distance operations. Radar monitoring 
service is now available at the request of 
the pilot and is dependent upon availa¬ 
bility of equipment, adequate communi¬ 
cations. and controller workload. 

2. The Air Transport Association of 
America endorsed the proposed revisions 
to Part 71 and endorsed the proposed re¬ 
visions to Part 75 with the exception that 
they recommended that the applicability 
and definition of jet routes reflect that 
aircraft may operate at 18,000 feet MSL, 
and that the floor of jet advisory areas be 
lowered to 18,000 feet MSL until this 
service is replaced by positive control. 
Its endorsement of the proposals is based 
in part on an interpretation of Agency 
Order AT 7430.7 that application of the 
4.5° systems accuracy figure is intended 
to permit designation of airways and jet 
routes for distances greater than the 
normal spacing of navigational aids of 80 
and 260 nautical miles, respectively. Its 
recommendations on the new airway 
structure are contingent upon the con¬ 
cept that if signal coverage is adequate 
between adjacent facilities, airways and 
jet routes will be designated direct pro¬ 
vided no other factors are involved. 

The proposed definition of jet routes 
states in part “Each jet route consists 
of a direct course for navigating aircraft 
between 18,000 feet MSL and flight level 
450, inclusive/'. This clearly states that 
the jet route structure includes 18,000 
feet MSL. The Agency in Notice No. 64- 
16; Docket No. 4073 (29 F.R. 4105) is con¬ 
sidering alteration of Part 91 of the Fed¬ 
eral Aviation Regulations to lower the 
base of the standard altimeter setting 
(QNE) to 18,000 feet MSL which would, 
only under certain conditions, establish 
the lowest useable flight level of 180 (FL 
180) at 18,000 feet MSL. It is believed 
that a statement to the effect that air¬ 
craft in the jet route structure may 
operate at 18,000 feet MSL would gen¬ 
erate confusion at this time. Jet ad¬ 
visory areas are being phased out and 
replaced by positive control areas as the 
capability develops. The Agency does 
not deem it advisable to alter the con¬ 
cepts of an operation that is in the proc¬ 
ess of being discontinued. The exten¬ 
sion of positive control to 18,000 feet MSL 
is the subject of Airspace Docket No. 64- 
WA-9 and will be disposed of in the proc¬ 
essing of that docket. The 4.5° systems 
accuracy figure is employed to provide 
additional lateral protection for aircraft 
when operating along an airway or jet 
route and is applied after It has been de¬ 
termined that it is necessary to designate 
the airway or route via facilities that 
exceed the normal spacing, or where a 
flight check has determined that the 
changeover point Is at a distance greater 
than one half the normal spacing. It is 
the policy of the Agency to designate air¬ 
ways and jet routes direct when no other 
determining factors are involved. 


3. The National Business Aircraft 
Association concurs with the proposed 
airway widths, application of the systems 
accuracy figure and conversion to the 
nautical mile. It also concurs with 
revocation of the Intermediate altitude 
airway structure and associated report¬ 
ing points. It concurs with raising the 
ceiling of the low altitude airway struc¬ 
ture but believes it should be raised to 
24,000 feet MSL in lieu of 18.000 feet 
MSL, and that the floor of the jet route 
structure and area positive control re¬ 
main at FL 240. It recommends that 
existing facilities that are frequency pro¬ 
tected between 18,000 feet MSL and 
24,000 feet MSL be retained by procedural 
action and charting symbology and that 
radar coverage be expanded to aircraft 
operating between 18,000 feet MSL and 
24,000 feet MSL in lieu of imposing the 
restrictions of positive control. 

An altitude of 18,000 feet MSL was 
established for the division between the 
route structures after a study of air¬ 
craft by type, capability and general 
altitude usage determined that this was 
a realistic ceiling for propeller driven 
and turboprop aircraft and also a realis¬ 
tic floor for short haul jet aircraft. A 
ceiling of 24,000 feet MSL could not be 
established for the airway structure be¬ 
cause generally speaking the effective 
range of most navigational aids increases 
at higher altitudes, and with the number 
of such aids supporting the low altitude 
structure it is not feasible to prevent 
frequency interference up to this alti¬ 
tude. The comment directed toward 
positive control will be considered in Air¬ 
space Docket No. 64-WA-9 which is con¬ 
cerned with this subject. 

4. The National Pilots Association 
endorsed the proposals. 

5. The New Hampshire Aeronautics 
Commission agreed that the proposed 
two-layer structure was a step in the 
right direction, but objected to lowering 
of positive controL 

6 . The Soaring Society of America. 
Inc., requested additional time to evalu¬ 
ate the impact of the lowering of positive 
control on soaring operations. 

7. Mr. Allen C. Miner objected to the 
two-layer structure and lowering of posi¬ 
tive control because of its impact on VFR 
flying. 

8 . The State of North Dakota directed 
its comments toward Airspace Docket 
No. 63-WA-74 but directed its objections 
toward lowering of positive control. 

9. Mr. Edward V. Minczeski directed 
his comments toward Airspace Docket 
No. 63-WA-74 but directed his objections 
toward lowering of positive control. 

10. George S. May International Com¬ 
pany directed its comments toward Air¬ 
space Docket No. 63-WA-74 but directed 
its objections toward the lowering of 
positive control and Its impact on soar¬ 
ing operations. It also questioned the 
lack of provisions for sailplane operations 
in the proposal. No provision is made 
in these parts for soaring because it is a 
procedural problem and is governed by 
Part 91 of the Federal Aviation Regula¬ 
tions. 

11. Youngstown Airways, Inc., en¬ 
dorsed the proposal but objected to the 
lowering of positive control. 
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All comments on the proposal to lower 
the floor of positive control will be con¬ 
sidered in Airspace Docket No. 64-WA-9 
which is concerned with this subject. 

In consideration of the foregoing. 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended as hereinafter 
set forth, effective September 17, 1964. 

These amendments are issued under 
the authority of sections 307(a) and 1110 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a) and 1510). 

Issued in Washington, D.C., on June 
30, 1964. 

N. E. Halaby, 
Administrator. 

1. Subpart A of Part 71 is amended to 
read as follows: 

Subpart A—General 

71.1 Applicability. 

71.3 Classification of Federal airways. 

71.5 Extent of Federal airwayB. 

71.7 Control areas. 

71.9 Continental control area. 

71.11 Control zones. 

71.13 Transition areas. 

71.15 Positive control areas. 

71.17 Reporting points. 

71.19 Bearings; radials; miles. 

Authority; The provisions of this Subpart 
A issued unde secs. 307(a) and 1110 of the 
Federal Aviation Act of 1958 (49 UJ3.C. 
1348(a) and 1510). 

Subpart A—General v 

§ 71.1 Applicability. 

(a) The airspace assignments de¬ 
scribed in Subparts B and C of this part 
are designated as Federal airways. 

(b) The airspace assignments de¬ 
scribed in Subparts B through I of this 
part are designated as control areas, the 
continental control area, control zones, 
transition areas, positive control areas, 
and reporting points, as described in the 
appropriate subpart. 

§ 71.3 Classification of Federal airways. 

Federal airways are classified as fol¬ 
lows: 

(a) Colored Federal airways— 

(1) Green Federal airways. 

(2) Amber Federal airways. 

(3) Red Federal airways. 

(4) Blue Federal airways. 

(b) VOR Federal airways. 

§ 71.5 Extent of Federal airways. 

(a) Each Federal airway is based on 
a centerline that extends from one navi¬ 
gational aid or intersection to another 
navigational aid (or through several 
navigational aids or intersections) speci¬ 
fied for that airway. 

(b) Unless otherwise specified in Sub¬ 
part B or C of this part— 

(1) Each Federal airway includes the 
airspace within parallel boundary lines 
4 miles each side of the centerline. 
Where an airway changes direction, it 
includes that airspace enclosed by ex¬ 
tending the boundary lines of the airway 
segments until they meet. 

(2) Where the changeover point for an 
airway segment is more than 51 miles 
from either of the navigational aids de¬ 
fining that segment, and— 

(i) The changeover point is midway 
between the navigational aids, the air¬ 


way includes the airspace between lines 
diverging at angles of 4.5° from the cen¬ 
terline at each navigational aid and ex¬ 
tending until they intersect opposite the 
changeover point; or 

(ii) The changeover point is not mid¬ 
way between the navigational aids, the 
airway includes the airspace between 
lines diverging at angles of 4.5° from the 
centerline at the navigational aid more 
distant from the changeover point, and 
extending until they intersect with the 
bisector of the angle of the centerlines 
at the changeover point; and between 
lines connecting these points of inter¬ 
section and the navigational aid nearer 
to the changeover point. 

(3) Where an airway terminates at a 
point or Intersection more than 51 miles 
from the closest associated navigational 
aid it includes the additional airspace 
within lines diverging at angles of 4.5° 
from the centerline extending from the 
associated navigational aid to a line per¬ 
pendicular to the centerline at the ter¬ 
mination point. 

(4) Where an airway terminates, it 
includes the airspace within a circle cen¬ 
tered at the specified navigational aid or 
intersection having a diameter equal to 
the airway width at that point. How¬ 
ever, an airway does not extend beyond 
the domestic/oceanic control area 
boundary. 

(c) Unless otherwise specified in Sub¬ 
part B or C of this part— 

(1) Each Federal airway includes that 
airspace extending upward from 700 feet 
(until designated from 1,200 feet or 
more) above the surface of the earth to, 
but not including, 18,000 feet MSL, ex¬ 
cept that Federal airways for Alaska and 
Hawaii have no upper limits; and 

(2) The airspace of a Federal airway 
within the lateral limits of a transition 
area has a floor coincident with the floor 
of the transition area. 

(d) One or more alternate airways 
may be designated between specified 
navigational aids or intersections along 
each VOR Federal airway described in 
Subpart C of this part. Unless other¬ 
wise specified, the centerline of an alter¬ 
nate VOR Federal airway and the center- 
line of the corresponding segment of the 
main VOR Federal airway are separated 
by 15*. 

(e) A Federal airway does not include 
the airspace of a prohibited area. 

§ 71.7 Control areas. 

Control areas consist of the airspace 
designated in Subparts B, C, and E of 
this part, but do not include the con¬ 
tinental control area. Unless otherwise 
designated, control areas include the 
airspace between a segment of a main 
VOR Federal airway and its associated 
alternate segments with the vertical ex¬ 
tent of the area corresponding to the 
vertical extent of the related segment of 
the main airway. 

§ 71.9 Continental control area. 

The continental control area consists 
of the airspace of the 48 contiguous 
states and the District of Columbia at 
and above 14,500 feet MSL, but does not 
include— 

(a) The airspace less than 1,500 feet 
above the surface of the earth; or 


(b) Prohibited and restricted areas, 
other than restricted area military climb 
corridors and the restricted areas listed 
in Subpart D. 

§ 71.11 Control rones. 

The control zones listed in Subpart F 
of this part consist of controlled airspace 
extending upward from the surface of 
the earth. A control zone may include 
one or more airports and is normally a 
circular area with a radius of 5 miles 
and any extensions necessary to include 
instrument approach and departure 
paths. 

§71.13 Transition areas. 

The transition areas listed in Subpart 
G of this part consist of controlled air¬ 
space extending upward from 700 feet or 
more above the surface of the earth 
when designated in conjunction with an 
airport for which an approved instru¬ 
ment approach procedure has been pre¬ 
scribed; or from 1,200 feet or more above 
the surface of the earth when designated 
in conjunction with airway route struc¬ 
tures or segments. Unless otherwise 
specified, transition areas terminate at 
the base of the overlying controlled 
airspace. 

§71.15 Positive control areas. 

The positive control areas listed in 
Subpart H of this part consist of con¬ 
trolled airspace within which there is 
positive control of aircraft. 

§71.17 Reporting points. 

(a) The reporting points listed in 
Subpart I of this part consist of geo¬ 
graphic locations, in relation to which 
the position of an aircraft must be re¬ 
ported in accordance with § 91.125 of this 
chapter. 

(b) Unless otherwise designated, each 
reporting point applies to all directions 
of flight. In any case where a geo¬ 
graphic location is designated as a re¬ 
porting point for less than all airways 
passing through that point, or for a par¬ 
ticular direction of flight along an air¬ 
way only, it is so indicated by including 
the airways or direction of flight in the 
designation of geographical location. 

(c) Unless otherwise specified, place 
names appearing in the reporting point 
descriptions indicate VOR or VOKTAC 
facilities identified by those names. 

§ 71.19 Bearings; radials; miles. 

(a) All bearings and radials in this 
part are true, and are applied from point 
of origin. 

(b) Except as otherwise specified ana 
except that mileages for Federal airw ays 
are stated as nautical miles, all mileages 
in this part are stated as statute miles, 

2. Subpart B—Low Altitude Colored 
Federal Airways and Control Areas, oi 
Part 71 is redesignated as Subpart B— 
Colored Federal Airways. 

3. Section 71.101 of Part 71 is amended 
to read as follows: 

§ 71.101 Designation. 

The airspace assignments described in 
this subpart are designated as colored 
Federal airways. 
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§§ 71.103-71.109 [Amended] 

4 . The headings of §§ 71.103 through 
71.109 are amended by striking out the 
words “Low altitude” therein. 1 

5. Subpart C. — Low altitude VOR 
Federal Airways and Control Areas, of 
Part 71 is redesignated as Subpart C— 

j VOR Federal Airways. 

6. Section 71.121 is amended to read 
as follows: 

§71.121 Designation. 

The airspace assignments described in 
this subpart are designated as VOR Fed¬ 
eral airways. Unless otherwise specified, 
place names appearing in the descrip¬ 
tions indicate VOR or VORTAC navi¬ 
gational facilities identified by those 
names. 

§§ 71.123—71.127 [Amended] 

7. The headings of §§71.123 through 
71.127 are amended by striking out the 
words “Low altitude” therein. 

8. Subpart D—Intermediate Altitude 
VOR Federal Airways, of Part 71 is 
revoked. 

9. Subpart E—Continental Control 

| Area, is redesignated as Subpart D— 
Continental Control Area. 

10. Subpart F—Control Areas and 
Control Area Extensions, is redesignated 
as Subpart E—Control Areas and Con¬ 
trol Area Extensions. 

11. That part of § 71.161 of Part 71 
preceding the listing of jet route seg¬ 
ments is amended to read as follows: 

, §71.161 Designation of control areas 
associated vrith jet routes outside the 
continental control area. 

Unless otherwise specified, the air¬ 
space centered on each of the following 
Jet route segments has a vertical extent 
i identical to that of a jet route and a lat¬ 
eral extent identical to that of a Federal 
airway and is designated as a control 
j area. Unless otherwise specified, the 
place names appearing in the descrip¬ 
tions indicate VOR or VORTAC facilities 
identified by those names. 

• * • • ♦ 

12. That part of § 71.163 preceding the 
listing of control areas is amended to 
read as follows: 

§71.163 Designation of additional con¬ 
trol areas. 

Unless otherwise specified, each con¬ 
trol area designated below has a lateral 
extent identical to that of a Federal air¬ 
way and extends upward from 700 feet 
(until designated from 1,200 feet or 
m °re> above the surface of the earth, 
that the airspace of a control area 

tnin the lateral limits of a transition 
1 ^thas a floor coincident with the floor 
°i the transition area. 

' • • • • 

13. Subpart G—Control Zones, of Part 
^^redesignated as Subpart F—Control 

a ! rspace descriptions In this part are 
thpi^ hed in thc Federal Register. Due to 
E,^? lexlty and ^ngth. they wiU not be 

Ut ied in this amendment of Part 71. 


14. Subpart H—Transition Areas, of 
Part 71 is redesignated as Subpart G— 
Transition Areas. 

15. Subpart I—Positive Control Route 
Segments and Positive Control Areas, 
of Part 71 is redesignated as Subpart 
H—Positive Control Areas. 

§ 71.191 [Revoked] 

16. Section 7.1.191 of Part 71 is revoked. 

17. Subpart J—Reporting Points, of 
Part 71 is redesignated as Subpart I— 
Reporting Points. 

§71.205 [Revoked] 

18. Section 71.205 of Part 71 is revoked. 

19. Those parts of §§ 71.203 through 
71.215 of Part 71 preceding the listing of 
reporting points are amended to read as 
follows: 

§ 71.203 Domestic low altitude report¬ 
ing points. 

The reporting points listed below are 
designated at all altitudes up to but not 
including 18,000 feet MSL. 

• • • • * 

§ 71.207 Domestic high altitude report¬ 
ing points. 

The reporting points listed below are 
designated at all altitudes from 18,000 
feet MSL to Flight Level 450, inclusive. 

• ♦ • * • 

§ 71.209 Other d o mestic reporting 
points. 

The reporting points listed below are 
designated at all altitudes. 

• • • • # 

§ 71.211 Alaskan low altitude reporting 
points. 

The reporting points listed below are 
designated at all altitudes up to and in¬ 
cluding 15,200 feet MSL. 


§ 71.213 Alaskan high altitude report¬ 
ing points. 

The reporting points listed below are 
designated at all altitudes above 15,200 
feet MSL. 

• • • • • 

§ 71.215 Hawaiian reporting points. 

The reporting points listed below are 
designated at all altitudes. 

• • • • 0 

20. Section 75.1 of Part 75 is amended 
to read as follows: 

§ 75.1 Applicability. 

The routes described in Subpart B of 
this part between high altitude naviga¬ 
tional aids or intersections of their sig¬ 
nals, are designated as jet routes along 
which aircraft may be operated between 
18,000 feet MSL and flight level 450. The 
areas described in Sub 1 " art C of this part 
are designated as jet advisory areas along 
specified jet route segments, VOR/ 
VORTAC radials, bearings from L/MF 
navigational facilities, direct courses be¬ 
tween high altitude navigational facili¬ 
ties, centerlines of control areas, or in the 
vicinity of specific geographic locations. 

21. Section 75.11 of Part 75 is amended 
to read as follows: 


§75.11 Jel routes. 

Each jet route designated in Subpart B 
of this part consists of a direct course for 
navigating aircraft between 18,000 feet 
MSL and flight level 450, inclusive, be¬ 
tween the navigational aids and intersec¬ 
tions specified for that route. 

§ 75.13 [Revoked] 

22. Section 75.13 of Part 75 is revoked. 

23. Section 75.15 of Part 75 is amended 
to read as follows: 

§ 75.15 Jet advisory areas. 

(a) Jet advisory areas consist of air¬ 
space within the continental control 
area, as designated in Subpart C of this 
part. 

(b) En route radar jet advisory areas 
consist of areas within which jet advisory 
service is provided with radar surveil¬ 
lance. Unless otherwise designated, each 
of them includes the area within 14 miles 
on each side of the jet route segment 
from flight level 240 through flight level 
410, inclusive. 

(c) Terminal radar jet advisory areas 
consist of areas in which jet advisory 
service is provided with radar surveil¬ 
lance. Unless otherwise designated, each 
of them includes the area within 14 miles 
on each side of the VOR/VORTAC ra- 
dials, bearings from L/MF navigational 
facilities, direct courses between navi¬ 
gational facilities, or centerlines of con¬ 
trol areas from flight level 240 throup* 
flight level 410, inclusive. 

(d) Nonradar jet advisory areas con¬ 
sist of areas within which jet advisory 
service is provided on a procedural basis 
without radar surveillance. Unless 
otherwise designated, each of them in¬ 
cludes the area within 14 miles on each 
side of the jet route segment from flight 
level 270 through flight level 310, inclu¬ 
sive, and from flight level 370 through 
flight level 410, inclusive. 

(e) Jet advisory areas do not include 
the airspace within positive control 
areas, prohibited areas, or restricted 
areas except restricted area military 
climb corridors and those restricted 
areas specified in Subpart D of Part 71. 

(f) En route jet advisory areas are 
based on jet routes and are identified by 
the associated jet route number. Ter¬ 
minal jet advisory areas are based on 
VOR/VORTAC radials, bearings from 
L/MF navigational facilities, direct 
courses between navigational facilities, or 
centerlines of control areas and those 
in the vicinity of geographical locations, 
and are Identified by geographical 
names. 

24. Section 75.17 is amended to read as 
follows: 

§ 75.17 Bearings; radials; miles. 

(a) All bearings and radials In this 
part are true and are applied from point 
of origin. 

(b) Unless otherwise specified, all 
mileages in this part are stated as 
nautical miles. 

[P.R. Doc. 64-6717; Filed. July 6, 1964; 

8:49 a.mj 
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RULES AND REGULATIONS 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 

l Reg. ER-409J 

PART 288—EXEMPTION OF AIR CAR¬ 
RIERS FOR SHORT NOTICE MILI¬ 
TARY CONTRACTS AND SUBSTI¬ 
TUTE SERVICE 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of July 1964. 

Part 288, which first became effective 
in July of 1961, originally contained an 
expiration date of June 30, 1962. The 
expiration date has been extended from 
time to time and § 288.18(a) now pro¬ 
vides that the part shall expire July 31, 
1964. The considerations which led the 
Board to adopt this part originally con¬ 
tinue to apply to short notice military 
contracts, and the minimum rate pro¬ 
visions of Part 288 have proved to be an 
effective means of maintaining sound 
economic conditions in the military 
charter business generally. The Board 
has therefore determined to extend the 
expiration date of Part 288 until June 
30, 1967. 

The Board further considers that the 
reports that have been received from 
air carriers pursuant to § 288.8 have 
sufficiently met the Board’s needs in 
evaluating the program and that such 
reports are no longer required. There¬ 
fore, consistent with its policy of elimi¬ 
nating reporting requirements that are 
not considered essential, the Board has 
decided to terminate the reporting re¬ 
quirements in § 288.8 with respect to both 
short notice MATS charters and substi¬ 
tute service. 

Since this action of the Board does not 
impose a new regulatory burden on any 
person and relieves restrictions pre¬ 
viously imposed, the Board finds that 
notice and public procedure hereon are 
unnecessary and that these amendments 
may be made effective upon publication 
in the Federal Register. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of the 
Economic Regulations (14 CFR Part 
288), effective July 7, 1964, as follows: 

§ 288.8 [Deleted] 

1. Delete § 288.8. 

2. Amend paragraph (a) of § 288.18 
to read as follows: 

§ 288.18 Expiration. 

(a) This part shall expire June 30, 
1967, unless rescinded by the Board at 
an earlier date. The Board reserves the 
right to rescind this part or any provi¬ 
sion thereof at any time, with or with¬ 
out notice or hearing, as the public 
interest may require. 

• ♦ • * * 

3. Delete Note concerning reporting 
requirements following § 288.18. 

(Sections 204(a), 407, and 416 of the Federal 
Aviation Act of 1958: 72 Stat. 743, 766, 771; 
49 U.S.C. 1324, 1377, 1386) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

|FR. Doc. 64-6723; Filed, July 6. 1964; 

8:50 am.) 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 6074; Arndt. 758J 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing Models 720/720B Series 
Aircraft 

Several instances of cracks have oc¬ 
curred in the inboard wing upper skin 
just aft of the front spar and inboard of 
the inboard nacelle overwing support 
fitting on Boeing Models 720 and 720B 
Series aircraft. The cracks found were 
generally in a chord wise direction. To 
correct this condition, an airworthiness 
directive is being issued to require inspec¬ 
tion of the inboard wing upper skin and 
repair if any cracks are found. 

As a situation exists which demands 
immediate adoption of this regulation, it 
is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
by the Administrator (25 F.R. 6489), 
5 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Boeing. Applies to all Models 720 and 720B 
Series aircraft. 

.CompUance required within 250 hours’ 
time in service after the effective date of this 
AD for aircraft with 5,000 or more hours’ 
time in service, and prior to the accumula¬ 
tion of 5,250 hours* time in service for aircraft 
with less than 5,000 hours’ time in service, 
unless already accomplished, and thereafter 
at periods not to exceed 550 hours' time in 
service from the last inspection. 

Cracks have occurred in the Inboard wing 
upper 8kin Just aft of the front spar and 
inboard of the Inboard nacelle overwing sup¬ 
port fitting at approximately front spar Sta¬ 
tion 405. The cracks found were generally in 
a chord wise direction. To correct this con¬ 
dition, accomplish the following or an 
equivalent approved by Aircraft Engineering 
Division, FAA Western Region. 

(a) Inspect visually or by a dye penetrant 
method for cracks in the upper wing skin in 
accordance with paragraph 3, Part I, "Inspec¬ 
tion and Repair Data" of Boeing Service 
Bulletin No. 1983 (R-l) dated May 5. 1964. 

(b) Repair cracks detected in the affected 
skin area in accordance with Boeing Drawing 
65-40293, Sheets 1 and 2, the Boeing Struc¬ 
tural Repair Manual, before further flight. 
Repair any other crack(s) found during the 
inspection of paragraph (a) in accordance 
with an Aircraft Engineering Division. FAA 
Western Region, approved repair. 

(c) The repetitive inspections specified 
herein may be discontinued when the rework 
specified in Part II of Boeing Service Bulletin 
No. 1983 (R-l) is accomplished. 

(d) Upon request of an operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Aircraft Engineering 
Division, FAA Western Region, may adjust 
the repetitive inspection intervals specified 
in this AD to permit compliance at an estab¬ 
lished Inspection period of the operator if the 
request contains substantiating data to Jus¬ 
tify the increase for such operator. 

(Boeing Service Bulletin No. 1983 (R-l) 
covers this same subject.) 

This amendment shall become effective 
July 7, 1964. 


(Secs. 313(a), 601, 603; 72 Stat. 752, 775 776- 
49 U3.C. 1354(a), 1421, 1423) 


Issued in Washington, D.C., on June 
29,1964. 


G. S. Moore. 

Director. 

Flight Standards Service . 


[FR. Doc. 64-6676; Filed, July 6. 1964 ; 
8:45 am.J 


[Reg. Docket No. 6075; Arndt. 759) 

PART 507—AIRWORTHINESS 
DIRECTIVES 


Boeing Model 727 Series Aircraft 


Amendment 743, 29 F.R. 7315, AD 64- 
12-2, requires modification of the thrust 
reverser lockout actuator rocker on Boe¬ 
ing Model 727 Series aircraft within 100 
hours ? time in service after the effective 
date of the AD. It has subsequently 
been determined that with the required 
inspections it is satisfactory to operate 
the aircraft for 150 hours’ time in service 
before incorporating the modification. 
Accordingly, Amendment 743 is being 
amended to include this extension. 

Since this amendment relieves a pre¬ 
vious requirement and imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are un¬ 
necessary and the amendment may be 
made effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows: 

Amendment 743, 29 F.R. 7315, AD 64- 
12-2, Boeing Model 727 Series aircraft, 
is amended by changing in paragraph 
(c) *T00 hours’ time in service” to *150 
hours’ time in service”. 


This amendment shall become effec¬ 
tive July 7.1964. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775. 776; 
49 US.C. 1354(a). 1421,1423) 


Issued in Washington, D.C., on June 
29,1964. 


G. S. Moore, 

Director, 

Flight Standards Service. 


[FR. Doc. 64—6677; Filed, July 6, 1964; 
8:45 a.m. I 


[Reg. Docket No. 6073; Arndt. 757) 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Douglas Model DC-8 Series Aircraft 

Recent fatigue cycle tasting has shown 
a need to establish more conservative 
service life limits for certain flap system 
components on Douglas Model DC-8 
Series aircraft than those presently 
established. Accordingly, an airworth¬ 
iness directive is being issued to specify 
the new service life limits. 

As a situation exists which demands 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive upon publication in the Federe¬ 
register. 
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Tuesday, July 7, 1964 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 FJR. 6489), 
§ 507 . 1 O(a) of Part 507 (14 CFR Part 
507 ), is hereby amended by adding the 
following new airworthiness directive: 

Douglas. Applies to all DC -8 Series aircraft 
(except Model DC-8F-54). 

Compliance required as indicated. 

Recent fatigue cycle testing of some flap 
system components has shown a need to 
establish new service life limits. Accord¬ 
ingly. the following flap system components 
must be retired in accordance with the 
applicable schedules specified herein: 

(a) Flap cylinder rod end bearing P/N 
4648686-501. Station X*=97.906 and 219.498. 

(1) Part Number 4648686-501 with more 
than 12,000 hours' time in service or more 
than 4.300 landings on the effective date of 
this AD shaU be retired from service within 
500 hours’ time in service after the effective 
date of this AD. 

(2) Part Number 4648686-501 with 12,000 
or less hours’ time in service and 4,300 or 
less landings on the effective date of this 
AD. and parts Installed subsequent to the 
effective date of this AD shall be retired prior 
to the accumulation of 12,500 hours' time 
in service or 4,500 landings, whichever 
occurs first. 

(b) Flap cylinder rod end bearing P/N 
4648686-503. Station Xw = 97.906 and 219.498. 

(1) Part Number 4648686-503 with more 
than 13.500 hours' time in service or more 
than 4 400 landings on the effective date of 
this AD shaU be retired from service within 
500 hours* time in service after the effective 
date o! this AD. 

(2) Part Number 4648686-503 with 13,500 
or less hours’ time service and 4,400 or less 
landings on the effective date of this AD, 
and parts installed subsequent to the effec¬ 
tive date of this AD, shall be retired from 
service prior to the accumulation of 14,000 
hours’ time in service or 5,000 landings, 
whichever occurs first. 

(c) Flap cylinder rod end bolt P/N 2645104, 
Station X w = 97.906, 219.498, and 339.723. 

(1) Part Number 2645104 with more than 
27.500 hours' time in service or more than 
9.800 landings on the effective date of this 
AD shall be retired from service within 500 
hours’ time in service after the effective date 
of this AD. 

(2) Part Number 2645104 with 27,500 or 
less hours’ time In serivee and 9,800 or less 
landings on the effective date of this AD, and 
parts installed subsequent to the effective 
date of this AD shall be retired prior to the 
accumulation of 28,000 hours' time In service 
or 10,000 landings, whichever occurs first. 

(d) Compensating flap actuating link 
P/N’s 3648268, 3648269, 3648270, Station 
Xw=97.906, Station Xw=219.498, Station 

339.723, respectively. 

Part Numbers 3648268, 3648269, 

<>648270 with more than 11,800 hours' time in 
service or more than 4,200 landings on the 
effective date of this AD shaU be retired from 
service within 500 hours’ time in service after 

e effective date of this AD, except as pro¬ 
ved m (d)( 3 ) . F 

*«i?LF an numbers 3648268. 3648269. 

; 270 wl tb 11,800 or less hours’ time In 

and 4 *200 or less landings on the ef- 
*yj vc date of this AD, and parts installed 
fih u UeDt the effectlv e of this AD 

all be retired from service prior to the ac- 

or^ atl0n ° f 12 ’ 300 houre ’ tlme to service 
* <400 landings, whichever occurs first, ex- 
as provided in (d) (3). 

Dc 1 rework ed in accordance with 

Jun 7 6rViCe BulIetln No. 278-144 dated 

°,. 7 * 19 ®3. prior to the service life limits 
tlnu^? ^ and (d) ( 2 ) may be con- 

lOfto?i servlce not to exceed an additional 
tw) andln ** or an additional 28,000 hours’ 
service from the time of the rework, 
nlchever occurs first. 


(Douglas Service Bulletins No. 27-127, Re¬ 
vision No. 2 dated January 28, 1964, and No. 
27-144 dated June 7, 1963, cover this same 
subject.) 

This amendment shall become effective 
July 7, 1964. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 US.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
29. 1964. 

W. Lloyd Lane, 

Acting Director, 
Flight Standards Service. 

[FJR. Doc. 64-6678; Piled, July 6. 1964; 
8:46 ajn.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-761J 

PART 13— PROHIBITED TRADE 
PRACTICES 

Cotton City Wash Frocks, Inc., et al. 

Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden¬ 
tification Act. Subpart—Misbranding or 
mislabeling: § 13.1185 Composition: 

13.1185-80 Textile Fiber Products Iden¬ 
tification Act; § 13.1212 Formal regula¬ 
tory and statutory requirements: 
13.1212-85 Textile Fiber Products Iden¬ 
tification Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition: 
13.1845-70 Textile Fiber Products Identi¬ 
fication Act; § 13.1852 Formal regulatory 
and statutory requirements: 13.1852-70 
Textile Fiber Products Identification Act. 

(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 72 
Stat. 1717; 15 US.C. 45, 70) [Cease and de¬ 
sist order. Cotton City Wash Frocks, Inc. 
(New York, N.Y.), et al., Docket C-761. June 
17. 19641 

In the Matter of Cotton City Wash 
Frocks, Inc., a Corporation, and Patti 
Greene, Inc., a Corporation and Alfred 
Greene , Individually and as an Officer 
of Said Corporations and Hartsville 
Manufacturing Company , Inc., a Cor¬ 
poration and Alfred Greene, and 
Wayne H. Dutfal, Individually and as 
Officers of Said Corporation 

Consent order requiring manufactur¬ 
ers in New York City and Hartsville, 
N.C., to cease violating the Textile Fiber 
Products Identification Act by such 
practices as labeling as “All Cotton”, 
textile fiber products which were com¬ 
posed of rayon and linen and labeling 
as “100% Cotton”, products containing 
substantially quantities of triacetate as 
well as cotton; failing to label textile 
fiber products with the true generic name 
of the fiber and the percentage of fibers 
present therein; failing to maintain 
proper records showing the fiber con¬ 
tent of their products; furnishing false 
guaranties that their products were not 
misbranded; and failing to label samples 
or swatches with required information. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


It is ordered. That respondents Cotton 
City Wash Frocks, Inc., a corporation, 
and Patti Greene, Inc., a corporation 
and Alfred Greene. Individually and as 
an officer of said corporations, and 
Hartsville Manufacturing Company, Inc., 
a corporation and Alfred Green and 
Wayne H. Duval, individually and as 
officers of said corporation, and respond¬ 
ents* representatives, agents and em¬ 
ployees, directly or through any cor¬ 
porate or other device in connection 
with the introduction, delivery for intro¬ 
duction, sale, advertising, or offering for 
sale, in commerce, or transportation or 
causing to be transported in commerce, 
or the importation into the United 
States of any textile fiber product; or in 
connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion. or causing to be transported, of any 
textile fiber product which has been 
advertised or offered for sale in com¬ 
merce; or in connection with the sale, 
offering for sale, advertising, delivery, 
transportation, or causing to be trans¬ 
ported after shipment in commerce, of 
any textile fiber product, whether In Its 
original state or contained in other tex¬ 
tile fiber products, as the terms “com- 
merce” and “textile fiber product” are 
defined in the Textile Fiber Products 
Identification Act, do forthwith cease 
and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products 
as to the name or amount of constituent 
fibers contained therein. 

2. Failing to affix labels to such textile 
fiber products showing each element of 
information required to be disclosed by 
section 4(b) of the Textile Fiber Prod¬ 
ucts Identification Act. 

3. Failing to affix labels showing the 
respective fiber content and other re¬ 
quired information to samples, swatches 
and specimens of textile fiber products 
subject to the aforesaid Act which are 
used to promote or effect sales of such 
textile fiber products. 

B. Failing to maintain and preserve 
for at least three years proper records 
showing the fiber content of textile 
fiber products manufactured by them, as 
required by section 6 of the Textile Fiber 
Products Identification Act and Rule 39 
of the regulations promulgated there¬ 
under. 

C. Furnishing false guaranties that 
textile fiber products are not misbranded 
or otherwise misrepresented under the 
provisions of the Textile Fiber Products 
Identification Act. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 17, 1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(FR. Doc. 64-6679; Filed, July 6, 1964; 

8:46 am.| 
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RULES AND REGULATIONS 


[Docket No. C-758J 

PART 13—prohibited trade 
PRACTICES 

Furbow Manufacturing Co., Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.30 Composition of goods: 
13.30-30 Pur Products Labeling Act; 

§ 13.155 Prices: 13.155-40 Exaggerated 
as regular and customary. Subpart— 
Invoicing products falsely: § 13.1108 In¬ 
voicing products falsely: 13.1108-45 Pur 
Products Labeling Act. Subpart—Mis¬ 
branding or mislabeling: § 13.1185 Com¬ 
position : 13.1185-30 Pur Products La¬ 
beling Act: § 13.1280 Price ; § 13.1212 
Formal regulatory and statutory require¬ 
ments: 13.1212-30 Fur Products Label¬ 
ing Act. Subpart—Neglecting, unfairly 
or deceptively, to make material dis¬ 
closure: § 13.1845 Composition: 13.1845- 
30 Pur Products Labeling Act; § 13.1852 
Formal regulatory and statutory require¬ 
ments: 13.1852-35 Pur Products Label¬ 
ing Act; § 13.1885 Manufacture or prep¬ 
aration: 13.1865-40 Pur Products Label¬ 
ing Act; § 13.1880 Old, used, or reclaimed 
as unused or neio: 13.1880-40 Fur Prod¬ 
ucts Labeling Act; § 13.1886 Quality, 
grade or type; § 13.1900 Source or origin: 
13.1900-40 Pur Products Labeling Act: 
13.1900-40 (b) Place. Subpart—Using 
misleading name—Goods: § 13.2280 Com¬ 
position: 13.2280-30 Pur Products Label¬ 
ing Act. 

(Sec. 6. 38 Stat. 721; 15 UJ5.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended; sec. 
8. 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Furbow Manufacturing Com¬ 
pany, Inc., trading as King Furs et al., 
Memphis, Tenn., Docket C-758, June 15, 
1964) 

In the Matter of Furbow Manufacturing 
Company, Inc., a Corporation, Trading 
as King Furs, and Harry Lazerov and 
Stanley Zettner, Individually and as 
Officers of Said Corporation 

Consent order requiring manufactur¬ 
ing retailers of furs in Memphis, Tenn., 
to cease violating the Fur Products La¬ 
beling Act by representing fictitious 
amounts as bona fide former prices of fur 
products on labels and in advertising; 
failing to show, in invoicing and adver¬ 
tising, the true animal name of fur, the 
country of origin of imported furs, when 
fur was artificially colored and when 
secondhand or cheap or waste fur was 
used, and to use the terms “Dyed Mou- 
ton Lamb”, “Dyed Broadtail-processed 
Lamb” and “natural” as and where re¬ 
quired; using the word “Broadtail” im¬ 
properly on invoices and in advertising; 
failing to keep adequate records as a 
basis for pricing claims; and failing in 
other respects to comply with require¬ 
ments of the Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follow's: 

It is ordered. That respondents Fur¬ 
bow Manufacturing Company, Inc., a 
corporation trading as King Furs, and 
its officers, and respondents Harry 
Lazerov and Stanley Zellner, individ¬ 
ually and as officers of said corporation, 
and respondents’ representatives, agents 
and employees, directly or through any 


corporate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising or offering for sale in 
commerce, or the transportation or dis¬ 
tribution in commerce, of any fur prod¬ 
uct; or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution, of 
any fur product w f hich is made in w'hole 
or in part of fur which has been shipped 
and received in commerce, as the terms 
“commerce”, “fur” and “fur product” 
are defined in the Fur Products Labeling 
Act, do forthwith cease and desist from: 

A. Misbranding fur products by: 

1. Representing, directly or by impli¬ 
cation on labels, that any price, when 
accompanied or not by descriptive ter¬ 
minology is the respondents’ former 
price of fur products when such amount 
is in excess of the actual, bona fide price 
at which respondents offered the fur 
products to the public on a regular 
basis for a reasonably substantial period 
of time in the recent regular course of 
business. 

2. Misrepresenting in any manner on 
labels or other means of identification 
the savings available to purchasers of re¬ 
spondents’ products. 

3. Falsely or deceptively representing 
in any manner, directly or by implica¬ 
tion, on labels or other means of identi¬ 
fication that prices of respondents’ fur 
products are reduced. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 
and figures plainly legible all the in¬ 
formation required to be disclosed in 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

2. Setting forth on invoices pertain¬ 
ing to fur products any false or decep¬ 
tive information with respect to the 
name or designation of the animal or 
animals that produced the fur contained 
in such fur product. 

3. Setting forth on invoices pertaining 
to fur products the name or names of 
any animal or animals other than the 
name of the animal producing the fur 
contained in the fur product as speci¬ 
fied in the Fur Products Name Guide, 
and as prescribed by the rules and 
regulations. 

4. Setting forth information required 
under section 5(b)(1) of the Fur Prod¬ 
ucts Labeling Act and the rules and 
regulations promulgated thereunder in 
abbreviated form. 

5. Failing to set forth the tenn “Dyed 
Mouton Lamb” in the manner required 
where an election is made to use that 
term instead of the words “Dyed Lamb”. 

6. Failing to set forth the term “Dyed 
Broadtail-processed Lamb” in the man¬ 
ner required where an election is made 
to used that term instead of the words 
“Dyed Lamb”. 

7. Failing to set forth the term “Nat¬ 
ural” as part of the information re¬ 
quired to be disclosed on invoices under 
the Fur Products Labeling Act and rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 


8. Failing to disclose on invoices that 
fur products are composed in whole or in 
substantial part of paws, tails, bellies, 
sides, flanks, gills, ears, throats, heads! 
scrap pieces or waste fur. 

9. Failing to disclose that fur products 
contain or are composed of secondhand 
used fur. 

10. Failing to set forth on invoices the 
item number or mark assigned to fur 
products. 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of any fur product, and which: 

1. Fails to set forth in words and fig¬ 
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act. 

2. Falsely or deceptively identifies any 
such fur product as to the name or desig¬ 
nation of the animal or animals that 
produced the fur contained in the fur 
product. 

3. Sets forth the name or names of 
any animal or animals other than the 
name of the animal producing the furs 
contained in the fur products as speci¬ 
fied in the Fur Products Name Guide, 
and as prescribed by the rules and 
regulations. 

4. Fails to set forth the term “Persian 
Lamb” in the manner required where an 
election is made to use that term instead 
of the word “Lamb”. 

5. Fails to set forth the term Dyed 
Broadtail-processed Lamb” in the man¬ 
ner required where an election is made 
to use that term instead of the words 
“Dyed Lamb”. 

6. Sets forth the term “Blended ' or 
any term of like import as part of the 
information required under section 5ta) 
of the Fur Products Labeling Act. 

7. Fails to set forth the term Nat¬ 
ural” as part of the information required 
to be disclosed in advertisements under 
the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under to describe fur products which are 
not pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

8. Fails to disclose that fur products 
contain or are composed of secondhand 
used furs. 

9. Fails to set forth all parts of the 
information required under section 5ia) 
of the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under in type of equal size and conspic¬ 
uousness and in close proximity with 
each other. 

10. Represents directly or by 

tion, that any price, when accompanied 
or not by descriptive terminology is t“ e 
respondents former price of fur products 
when such amount is in excess of the 
actual bona fide price at which respond¬ 
ents offered the fur products to the pu ’ 
lie on a regular basis for a reasonably 
substantial period of time in the rccen 
regular course of business. 

11. Misrepresents in any manner tne 
savings available to purchasers of ie " 
spondents* fur products. 
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12. Falsely or deceptively represents 
in any manner that prices of respond¬ 
ents’ fur products are reduced. 

D. Making claims and representations 
of the types covered by subsections (a), 
( b! ( C ) and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 15,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[Fit. Doc. 64-6680; Piled, July 6, 1964; 

8:46 ajn.J 


[Docket No. C-7601 

PART 13—prohibited trade 
PRACTICES 

G & M Home Freezer Service, Inc., et al. 

Subpart — Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad- 
ranfages, or connections: 13.15-278 Time 
in business; § 13.70 Fictitious or mislead¬ 
ing guarantees ; § 13.75 Free goods or 
services ; § 13.155 Prices: 13.155-70 Per¬ 
centage savings; § 13.170 Qualities or 
properties of product or service: 13.170- 
34 Economizing or saving; § 13.175 Qual¬ 
ity of product or service. Subpart — Ne¬ 
glecting. unfairly or deceptively, to make 
material disclosure: § 13.1905 Terms and 
conditions. Subpart—Securing signa¬ 
tures wrongfully: § 13.2175 Securing sig¬ 
natures wrongfully. 

(Sec. G, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
US.C 45) [Cease and desist order, G & M 
Homo Freezer Service, Inc., et al., Yonkers, 
NY, Docket C-760, June 16, 1964 J 

In the Matter of G & M Home Freezer 
Service, Inc., a Corporation, and G & M 
Freezer Provisionists, a Corporation, 
and Leo Green, Individually and as Of¬ 
ficer of Said Corporation 

Consent order requiring operators of a 
freezer food plan in Yonkers, N.Y., to 
cease making a variety of misrepresenta¬ 
tions in advertising and by statements of 
sales representatives concerning the ben¬ 
efits accruing to purchasers of their 
freezers and food, including economy, 
Quality, prices, and savings, guarantees, 
free goods, and respondents* time in busi¬ 
ness, as in the order below set out; and 
to cease procuring the signature of a pur¬ 
chaser on a negotiable promissory note 
Without revealing that the note would be 
s°M to a finance company or other com¬ 
mercial institution to whom finance 
l larges w ould be payable and without re¬ 
galing the full amount, carrying 
arges, interest, and all terms and con¬ 
ditions. 

No. 131— Pt. i- 4 


The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Part I 

It is ordered. That respondent G & M 
Home Freezer Service, Inc., a corpora¬ 
tion, and its officer’s, and G & M Freezer 
Provisionists, a corporation, and its offi¬ 
cers and Leo Green, individually and as 
officer of said corporations, and respond¬ 
ents’ agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of freezers, food or freezer food plans in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing directly or by impli¬ 
cation that: 

a. Purchasers of respondents’ freezer 
food plan will receive food and a freezer 
for the same or less money than they 
previously paid for food alone. 

b. Respondents sell only nationally 
advertised brands of food. 

c. Respondents sell nationally adver¬ 
tised brands of food unless such repre¬ 
sentation is clearly limited in direct con¬ 
nection therewith to those brands of food 
sold by respondents which they are pre¬ 
pared to establish are in fact nationally 
advertised. 

d. Respondents supply only “first 
cuts” of beef. 

e. Respondents sell food products be¬ 
low the generally prevailing retail prices 
of such products. 

f. Respondents’ food or freezers are 
unconditionally guaranteed. 

g. The freezers or any part thereof, or 
the food are guaranteed in any manner 
unless the nature and extent of the 
guarantee and the manner in which the 
guarantor will perform thereunder are 
clearly and conspicuously disclosed in 
immediate conjunction with any such 
representation. 

h. Respondents impose no minimum 
requirements as to the size of a food 
order. 

1. Respondents have been in the 
freezer food business for twenty years or 
otherwise misrepresenting the length of 
time respondents have been in the freezer 
food business. 

J. Purchasers will receive a freezer or 
any other merchandise free. 

2. Misrepresenting in any manner the 
quality of food products sold by respond¬ 
ents. 

3. Misrepresenting in any manner the 
savings realized by the purchasers of re¬ 
spondents’ freezer food plan, freezers or 
food. 

4. Procuring the signature of a pur¬ 
chaser on a negotiable promissory note 
or conditional sales contract without re¬ 
vealing to such purchaser, so long as it 
is the practice of respondents, that the 
note or contract will be sold to a third 
party to whom the purchaser must make 
full payment, including finance charges, 
without regard to any personal defenses 
the purchasers might assert against 
respondents. 

5. Procuring the signature of any pur¬ 
chaser to any promissory note or any 
other instrument without revealing the 


amount, interest, carrying charges, terms 
and conditions of said note or other 
instrument. 

PartII 

It is further ordered. That respondents 
G & M Home Freezer Service, Inc., a 
corporation, and its officers, and G & M 
Freezer Provisionists, a corporation, and 
its officers and Leo Green, individually 
and as an officer of said corporations, and 
respondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of food or any purchasing plan involving 
food do forthwith cease and desist from: 

1. Disseminating, or causing to be dis¬ 
seminated, any advertisement by means 
of the United States mails or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement contains 
any representation or misrepresentation 
prohibited by Paragraphs 1 through 3 
of Part I of this order, or which fails to 
make the disclosures required by Para¬ 
graphs 4 and 5 of Part I of this order. 

2. Disseminating, or causing the dis¬ 
semination of any advertisement by any 
means, for the purpose of inducing, or 
which were likely to induce, directly or 
indirectly, the purchase of any food, or 
any purchasing plan involving food, in 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, 
which advertisement contains any of the 
representations or misrepresentations 
prohibited by Paragraphs 1 through 3 
of Part I of this order, or which fails to 
make the disclosures required by Para¬ 
graphs 4 and 5 of Part I of this order. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 16, 1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[FJR. Doc. 64-6681; Filed. July 6, 1964; 

8:46 aon.] 


[Docket No. C-7571 

PART 13—PROHIBITED TRADE 
PRACTICES 

Golden Press, Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: 13.15-25 Con¬ 
cealed subsidiary, fictitious collection 
agency, etc. Subpart—Using misleading 
name—Vendor: § 13.2365 Concealed sub¬ 
sidiary, fictitious collection agency, etc. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Golden 
Press, Inc., New York, N.Y., Docket C-757, 
June 11. 1964] 

Consent order requiring New York 
City distributors of books and other mer¬ 
chandise to the public to cease repre¬ 
senting falsely to purportedly delinquent 
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customers that if payment was not 
made, the account was transmitted to a 
bona fide credit reporting agency and 
the customer’s credit rating would 
thereby be adversely affected; and, 
through use on letterheads of the ficti¬ 
tious “The Mail Order Credit Reporting 
Association, Inc’\ that an independent 
collection agency of that name was 
handling the account. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondent Golden 
Press, Inc., a corporation, and its officers, 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
books or other merchandise, in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting directly or by implication that: 

1. A customer’s name will be turned 
over to a bona fide credit reporting 
agency or that a customer’s general or 
public credit rating will be adversely af¬ 
fected unless respondent establishes that 
where payment is not received, the in¬ 
formation of said delinquency is re¬ 
ferred to a separate, bona fide credit 
reporting agency; 

2. Delinquent accounts will be or have 
been turned over to a bona fide, separate 
collection agency unless respondent in 
fact turns such accounts over to such 
agencies; 

3. Delinquent accounts have been or 
will be turned over to “The Mail Order 
Credit Reporting Association, Inc.” for 
collection or any other purpose; 

4. “The Mail Order Credit Reporting 
Association, Inc.”, any other fictitious 
name, or any trade name owned in whole 
or in part by respondent or over which 
respondent exercises direction or control, 
is an independent, bona fide collection 
or credit reporting agency; 

5. Letters, notices or other communi¬ 
cations in connection with the collection 
of respondent’s accounts which have 
been prepared or originated by respond¬ 
ent have been prepared or originated by 
any other person, firm or agency. 

It is further ordered, That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which it has complied 
with this order. 

Issued: June 11,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F. R. Doc. 64-6682; Filed, July 6, 1964; 

8:46 am.) 


[Docket No. C-759] 

PART 13—PROHIBITED TRADE 
PRACTICES 

S. Klein Department Stores, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.95 Identity of product; 
§ 13.235 Source or origin : 13.235-50 

Maker or seller, etc.: 13.235-50(g) In 
general. Subpart—Misbranding or mis- 


RULES AND REGULATIONS 

labeling: § 13.1230 Identity; § 13.1325 
Source or origin : 13.1325-60 Maker or 
seller. 

(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended; 16 
US.C. 45) [Cease and desist order, S. Klein 
Department Stores, Inc. (New York, N.Y.), 
Docket C-759, June 15, 1964] 

In the Matter of S. Klein Department 
Stores, Inc., a Corporation, Roney 
Plaza Shop, Inc., a Corporation, 
Mickey Hayes, Individually and as 
an Officer of Said Corporation, Mar¬ 
tin-Burns Sportables Americana. Inc., 
a Corporation, A. Mortimer Berstein, 
and Martin Wexler, Individually and 
as Officers of Said Corporation, Cuz- 
zens, Inc., a Corporation Trading as 
Cuzzens of the Fontainebleau , Stanley 
Fried, and Donald Fine, Individually 
and as Officers of Said Corporation, 
Grand Textile Corp., a Corporation 
Trading as Flair-Tex., I. J. Goldberg, 
Individually and as an Officer of Said 
Corporation, Merrill-Sharpe Limited, 
a Corporation, Joseph II. Sharf, and 
Vincent Merola, Individually and as 
Officers of Said Corporation 

Consent order requiring a New York 
City operator of department stores in 
New York and New Jersey, three retailers 
of men’s wearing apparel in Miami 
Beach, Fla., and two manufacturers in 
New York City, to cease carrying out 
their planned course of action pursuant 
to which the Florida retailers trans¬ 
mitted their labels and price tickets to 
aforesaid manufacturers in New York 
City for attachment to articles of mer¬ 
chandise including men’s sports wear, 
sent directly to the respondent S. Klein’s 
department stores in New York and New 
Jersey; and requiring S. Klein depart¬ 
ment stores operator to cease represent¬ 
ing falsely by means of said attached 
labels and price tickets and in advertise¬ 
ments in newspaper, that the stock of 
“Men’s Deluxe Summer and Resort 
Wear” so labeled was the same merchan¬ 
dise as that stocked and offered for sale 
by respondent retailers in Miami Beach. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondent corpo¬ 
ration S. Klein Department Stores, Inc. 
and its officers; respondent corporation 
Roney Plaza Shop, Inc. and its officers 
and Mickey Hayes, individually and as an 
officer of said corporation; respondent 
corporation Martin-Burns Sportables 
Americana, Inc., and its officers and A. 
Mortimer Bernstein and Martin Wexler, 
individually and as officers of said cor¬ 
poration; respondent corporation Cuz¬ 
zens, Inc., trading as Cuzzens of the 
Fontainebleau or under any other name 
or names and its officers, and Stanley 
Fried and Donald Fine, individually and 
as officers of said corporation; respondent 
corporation Grand Textile Corp., trading 
as Flair-Tex or under any other name, 
or names and its officers, and I. J. Gold¬ 
berg, individually and as an officer of 
said corporation; respondent corpora¬ 
tion Merrill-Sharpe Limited and its of¬ 
ficers, and Joseph H. Sharf and Vincent 
Merola, individually and as officers of 
said corporation; and the agents, repre¬ 
sentatives and employees of all the above- 
named corporations and individuals, di¬ 


rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale or distribution of apparel 
merchandise, or related products in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from engaging in, 
entering into, or carrying out any 
planned course of action, understand¬ 
ing, agreement, combination or conspir¬ 
acy between any two or more of said 
respondents or between any one or more 
of said respondents and another, or 
others not parties hereto, to: 

Engage in any activities, acts or prac¬ 
tices, in purchasing, selling, manufac¬ 
turing or distributing said merchandise 
or products, whereby the prior places of 
sale of said merchandise or products is 
misrepresented, by any means or in any 
manner, or where the intent, purpose or 
effect thereof is to deceive, mislead or to 
make any false claims concerning the 
prior places of sale of said merchandise 
or products. 

It is further ordered. That respondent 
S. Klein Department Stores, Inc., a cor¬ 
poration, and its officers, agents, repre¬ 
sentatives, and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, 
sale or distribution of any apparel mer¬ 
chandise, or related products in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing directly or indirectly: 

(a) That any of respondent’s mer¬ 
chandise or products has been owned, 
was a part of the stock of, had been of¬ 
fered for sale by, or had been purchased 
from any corporation, firm or individual 
unless respondent establishes that such 
is the fact; 

(b) That said merchandise is the same 
as that stocked or offered for sale by any 
other corporation, firm or individual un¬ 
less respondent establishes that such is 
the fact. 

It is further ordered. That the res¬ 
pondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: June 15, 1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary 

[F.R. Doc. 64-6683: Filed. July 6, 1964: 

8:47 a.m.] 

Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 56202 J 

PART 23—ENFORCEMENT OF CUS¬ 
TOMS AND NAVIGATION LAWS 

PART 25—CUSTOMS BONDS 

Authority of Collectors of Customs To 

Settle Certain Penalty and Bono 

Cases 

Section 23.25(a) of the Customs Reg¬ 
ulations delegates to the collectors oi 
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customs the authority to mitigate or 
remit fines, penalties, and forfeitures up 
to certain specified amounts. It is 
deemed advisable to extend this delega¬ 
tion so as to give to collectors blanket 
authority to remit or mitigate fines or 
other pecuniary penalties aggregating 
$ 2,000 or less in respect of one offense 
and forfeitures of merchandise valued 
at $2,000 or less. Present provisions for 
higher limits as to certain penalties and 
forfeitures are to be retained. In view 
of the blanket delegation up to $2,000, it 
is appropriate to delete from § 23.25 the 
special provisions fixing the limits of the 
delegation at $2,000 as to certain speci¬ 
fied types of violations. 

In addition it has been determined 
that the regulations should contain a 
provision for remission, without regard 
to the amount involved, of penalties and 
forfeitures under section 497 of the 
Tariff Act of 1930 for failure to declare 
merchandise in baggage under certain 
circumstances, and forfeitures under 
title 46, United States Code, section 883, 
for illegal coastwise trade if incurred as 
a direct result of an arrival of a vessel 
in dist ress. 

Section 23.25(d) provides that if the 
Interested party is not satisfied with the 
collector’s decision he may file a supple¬ 
mental petition to be forwarded to the 
Bun^au for reconsideration of the case, 
and that a statement of this right shall 
be contained in the letter of notification 
of the collector’s action. It is believed 
that this notice of his right under the 
regulation should be given as a matter of 
practice but without being made a re¬ 
quirement of the regulation. Therefore, 
it is deemed advisable to delete the 
last ntence of § 23.25(d). 

For the purposes mentioned above, 

§ 23.25 of the Customs Regulations is 
hereby amended to read as follows: 

§ 23.25 Remission, mitigation, or can- 
rcllation by collectors. 

(a) Fines, penalties, and forfeitures 
incurred under any law administered by 
the Bureau of Customs may be mitigated 
or n tted by the collector of customs 
concerned in the following cases on such 
terms and conditions as, under the law 
and in view of the circumstances, he 
shall deem appropriate: ** 

<l ' Fines and other pecuniary penal¬ 
ties aggregating $2,000 or less in respect 
of any one offense. 

<2) Forfeiture of imported merchan¬ 
dise or the value thereof when the mer¬ 
chandise is valued at $2,000 or less. 

( 3) Forfeiture of merchandise other 
than imported merchandise when the 
merchandise is valued at $2,000 or less, 
and no liability outside the purview of 
any subparagraph of this paragraph (a) 
has been incurred in connection with the 
same offense. 

<4' Penalties and forfeitures, aggre¬ 
gating not over $20,000 in any one case 
and incurred under section 460, Tariff 
Act of 1930, as amended, for failure to 
report as required by section 459, Tariff 
Act of 1930, as amended, in the follow¬ 
ing cases: 


(i) Violations due to ignorance of the 
reporting requirements or to inadvert¬ 
ence and either no merchandise, or only 
typical personal or souvenir merchandise 
which would have been free of duty, if 
entered, is carried in the vessel or ve¬ 
hicle, or 

(ii) Where the violation is the first of¬ 
fense, although not due to ignorance or 
inadvertence, and no intended commer¬ 
cial use or threat to the revenue is 
involved. 

(5) Penalties imposed under title 13, 
United States Code, section 304, and in 
the amounts prescribed by 15 CFR 30.24, 
for the failure to timely file the com¬ 
plete manifest of the carrier when re¬ 
quired and all required shipper’s export 
declarations, when clearance or permis¬ 
sion to depart prior to the filing thereof 
is granted upon the filing of the required 
bond. 

(6) Penalty and forfeiture incurred 
under section 497, Tariff Act of 1930, for 
failure to declare merchandise valued at 
more than $2,000, but not over $20,000, if 
the failure to declare is a first offense 
and involves a noncommercial importa¬ 
tion. (Cases involving undeclared mer¬ 
chandise valued at $2,000 or less can be 
handled under subparagraphs (1) and 
(2) of this paragraph.) 

(b) Forfeitures of merchandise under 
title 46, United States Code, section 883, 
for having been illegally transported 
coastwise, regardless of the value of the 
merchandise, may be remitted if the ap¬ 
plication for relief establishes to the sat¬ 
isfaction of the collector of customs that 
the violation occurred as a direct result 
of an arrival of the transporting vessel 
in distress. 

(c) When any imported liquor or com¬ 
pound or any vessel or vehicle in which 
the same has been transported has be¬ 
come subject to forfeiture for noncom¬ 
pliance with title 18, United States Code, 
section 1263 (see § 12.38 of this chapter), 
and the United States attorney has ad¬ 
vised the collector that there is not suffi¬ 
cient evidence of intent to violate the 
law to warrant criminal prosecution 
thereunder, the forfeiture incurred is 
hereby remitted pursuant to the author¬ 
ity of section 7327, Internal Revenue 
Code and section 618, Tariff Act of 1930, 
upon the condition that the expenses of 
seizure, if any, shall be paid. 

(d) If the interested party is not sat¬ 
isfied with the collector’s decision, he 
may file a supplemental petition with the 
collector to be forwarded to the Bureau 
for reconsideration of the case. 

(e) If it is definitely determined that 
the act or omission forming the basis of 
a penalty or forfeiture claim did not in 
fact occur, the claim shall be canceled by 
the collector and appropriate notations 
shall be made on customs Forms 5211 
and 5955, or 5955-A, if the transaction 
has already been recorded thereon. 
When the determination of whether or 
not the claim was erroneously made de¬ 
pends upon a construction of law, the 
claim shall not be canceled without Bu¬ 


reau approval, unless there is in force a 
Bureau ruling decisive of the issue. Bu¬ 
reau instructions shall be requested in 
all doubtful cases. 

(Sec. 618, 40 Stat. 757. sec. 1, 40 Stat. 223, as 
amended, 68A Stat. 871, R.S. 5294. as amend¬ 
ed, sec. 9. 24 Stat. 81. as amended; 19 U.S.C. 
1018, 22 U.S.C. 401, 20 U.S.C. 7327, 40 U.S.O. 
7, 320) 

(R.S. 101, ac amended, 251, sec. 624, 46 Stat. 
759, sec. 2, 23 Stat. 118, as amended; 5 U.S.C. 
22. 19 US.C. 66, 1624, 46 UB.C. 2) 

It is deemed advisable to increase from 
$200 to $500 the amount of liquidated 
damages under customs bonds which 
collectors of customs are authorized to 
cancel under § 25.17(g), Customs 
Regulations. 

Section 25.17(h) provides that if the 
interested party is not satisfied with the 
collector’s decision on an application for 
relief from liquidated damages under a 
bond, he may file a further application 
to be forwarded to the Bureau for re¬ 
consideration of the case, and that a 
statement of this right shall be contained 
in the letter of notification of the collec¬ 
tor’s actioa It is believed that this 
notice of his right under the regulation 
should be given as a matter of practice 
but without being made a requirement 
of the regulation. Therefore, it is 
deemed advisable to delete the last sen¬ 
tence of 5 25.17(h). 

Paragraphs (g) and (h) are therefore 
amended to read as follows: 

§25.17 INon product ion of document*; 
failure to redeliver package*; sums 
to l>e collected. 

• • • • * 

(g) Except as otherwise provided for 
by these regulations, the collector of 
customs concerned may cancel liquidated 
damages under $500, assessed under the 
terms of any bond given pursuant to any 
provision of the Customs Regulations, 
upon the payment of such lesser amount 
as he may deem appropriate under the 
law and in view of the circumstances, 
or without the payment of any amount. 

(h) If the interested party is not satis¬ 
fied with the collector’s decision on any 
application for relief from liquidated 
damages under a bond given pursuant to 
a law or regulation administered by the 
Customs Service, he may file a further 
application with the collector to be for¬ 
warded to the Bureau for reconsideration 
of the case. 

(Sec. 623. 46 Stat. 759, as amended; 19 U.S.C. 
1023) 

(R.S. 161, as amended, 251, secs. 623, 624, 46 
Stat. 759, as amended; 5 U.S.C. 22, 19 U.S.C. 
60, 1623. 1624) 

IsealI Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: June 29, 1964. 

James A. Reed, 

Assistant Secretary 
of the Treasury. 

[F.R. Doc. 64-6716; Filed, July 6, 1964; 

8:49 a.m.) 
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RULES AND REGULATIONS 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

[Docket No. FDC-70] 

PART 27—CANNED FRUITS AND 
CANNED FRUIT JUICES; DEFINI¬ 
TIONS AND STANDARDS OF IDEN¬ 
TITY; QUALITY; AND FILL OF CON¬ 
TAINER 

Orange Juice and Orange Juice 
Products 

Orange juice and orange juice prod¬ 
ucts; definitions and standards of iden¬ 
tity; order further staying certain por¬ 
tions of order of October 11, 1963, as 
modified by order of stay of March 18, 
1964 (29 P.R. 3701). 

In the matter of establishing defini¬ 
tions and standards of identity for 
orange juice, pasteurized orange juice, 
canned orange juice, sweetened pasteur¬ 
ized orange juice, canned sweetened 
orange juice, concentrated orange juice, 
sweetened concentrated orange juice, 
reconstituted orange juice, sweetened re¬ 
constituted orange juice, and industrial 
orange juice with added chemical pre¬ 
servatives: 

It is ordered, That the effect of that 
portion of § 27.107(a), which requires 
that such product contain 10.5 percent 
orange juice soluble solids, shall be stayed 
until October 1, 1964. 

Effective date. This order shall be¬ 
come effective upon signature. 

(Sec. 701, 52 Stat. 1055 as amended; 21 U.S.C. 
371) 

Dated; June 30, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[P.R. Doc. 64-6720; Piled, July 6, 1964; 
8:49 a.m.] 


SUBCHAPTER D—HAZARDOUS SUBSTANCES 

PART 1 91—HAZARDOUS SUB¬ 
STANCES; DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Felt-Tip Ink-Marking Devices; Ex¬ 
emption From Labeling Requirements 

There has been submitted to the Com¬ 
missioner of Food and Drugs, as pro¬ 
vided in the Federal Hazardous Sub¬ 
stances Labeling Act and § 191.62 of the 
regulations thereunder a request to 
exempt felt-tip ink-marking devices 
from the labeling required by § 191.7(b) 
(3) (iii) because of their xylol content. 

The Commissioner has concluded, on 
the basis of information supplied to him 
by the petitioner and obtained on his 
own initiative, that the felt-tip ink¬ 
marking devices described in this order 
need not bear the vapor warning re¬ 
quired by § 191.7(b) (3) (iii). Therefore 
pursuant to the provisions of the Fed¬ 
eral Hazardous Substances Labeling Act 
(sec. 3(c), 74 Stat. 374; 15 U.S.C. 1262) 


and under the authority vested in the 
Secretary of Health, Education, and 
Welfare and delegated to the Commis¬ 
sioner (21 CFR 2.90; 29 F.R. 471) the 
introductory paragraph of subparagraph 
(9) of § 191.63(a) is amended to read 
as follows. 

§ 191.63 Exemptions for small pack¬ 
ages, minor hazards, and special cir¬ 
cumstances. 

• * • * * 

(a) * • * 

(9) Felt-tip ink-marking devices are 
exempt from the labeling requirements 
of section 2(p) (1) of the act and § 191.7 
(b) (3) (ii) and (iii) insofar as such re¬ 
quirements would be necessary because 
the ink contained therein is a toxic sub¬ 
stance as defined in § 191.1(f)(1); and/or 
because the ink contains 10 percent or 
more of toluene (also known as toluol), 
xylene (also known as xylol), or petro¬ 
leum distillates as defined in § 191.7(a) 
(4): Provided, That: 

« « ♦ ♦ • 
Notice and public procedure and de¬ 
layed effective date are not necessary 
in this instance, since the amendments 
relax certain requirements, and the Com¬ 
missioner finds that it is not necessary 
for the protection of the public health 
and safety to require the special labeling 
statements listed in § 191.7(b) (3) (iii) 
for the products involved. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 3(c), 74 Stat. 374; 15 U.S.C. 1262) 
Dated: June29,1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

(F.R. Doc. 64-6721; Filed, July 6, 1964; 

8:49 a.m.J 


Title 29—LABOR 

Chapter IV—Office of Labor-Manage¬ 
ment and Welfare-Pension Reports, 
Department of Labor 

SUBCHAPTER A—-LABOR-MANAGEMENT 
REPORTS 

PART 417—PROCEDURE FOR RE¬ 
MOVAL OF LOCAL LABOR ORGA¬ 
NIZATION OFFICERS 

Correction 

The following corrections are made 
in Federal Register Document 64-6459, 
published at page 8264 in the issue of 
Wednesday, July 1,1964: 

1. In paragraph (e) of § 417.2 the in¬ 
troductory text and subparagraph (6) 
should read as follows: 

§ 417.2 Definitions. 

• • « « • 

(e) ‘‘Adequate procedure” shall mean 
any procedure which affords reasonable 
and equitable opportunity for (1) trial 
of an officer (s) charged with serious mis¬ 
conduct, and (2) removal of such an of¬ 
ficer (s) if found, and which contains the 
elements set forth in each of subpara¬ 
graphs of this paragraph: Provided, 


however. That any other procedure which 
provides otherwise reasonable and equi¬ 
table measures for removal from office 
may also be considered adequate: 

» • • ft « 

(6) Within a reasonable time after the 
charges of serious misconduct are filed 
with the labor organization final dis¬ 
position (including appellate procedures) 
is made of the charges. 

• # • • • 

2. The section number and headnote 
“§ 417.7 Transcript.” should be inserted 
immediately preceding the paragraph 
beginning “The hearing shall be * * 
in the first column on page 8266. 

3. The headnote for § 417.9 should 
read ”5 417.9 Evidence; contumacious or 
disorderly conduct.” 

4. In § 417.15, the word “participate” 
should read “participated”. 

5. In the 24th line of § 417.16, the des¬ 
ignation “(c)” should be deleted. 

6. In § 417.19, the word “administra¬ 
tor” should read “Administrator”. 

7. The signing date at the end of the 
document should read “22d day of June 
1964”. 


Title 32A—NATIONAL DEFENSE. 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

BDSA REG. 2, DIR. 10—RATED OR¬ 
DERS ON SALES OF STOCKPILE 
CADMIUM—REPLACEMENT OF 
INVENTORY 

This direction under BDSA Reg. 2 is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950, as amended. In the formulation 
of this direction consultation with in¬ 
dustry representatives has been rendered 
impracticable because of the need for 
immediate action. 

Sec. 

1. What this direction does. 

2. Waiver of certain provisions of paragraph 

(b) of section 5 of BDSA Reg. 2. 

Authority: Sections 1 and 2 issued under 
sec. 704. 64 Stat. 816, as amended. Public 
Law 87-505, 76 Stat. 112; 50 US.C. App 2154. 

Section 1. What this direction does . 
(a) Public Law 88-319, approved June 12, 
1964, authorizes the Administrator of 
General Services to dispose of approxi¬ 
mately 5 million pounds of cadmium 
from the national stockpile and the 
supplemental stockpile. It is expected 
that a substantial part of this cadmium 
will be required to fill rated orders. 
The plan of disposal of the stockpile 
cadmium provides in substance that dur¬ 
ing the first 2 months of every 3- 
month disposal period, rated orders only 
will be accepted and filled. For more 
specific and complete information con¬ 
cerning terms of sale, reference is maae 
to Cadmium Sales Announcement DMb- 
MET-60, issued by the General Services 
Administration, Washington 25. D.C. 
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(b) Most of the stockpile cadmium to 
be offered for sale will be in the form of 
ingot or slab. A more commonly used 
form for certain defense related applica¬ 
tions in industry is ball anodes. Under 
paragraph (b) of section 5 of BDSA Reg. 
2 persons who accept and fill rated orders 
and who place rated orders to replace in 
inventory the material which they de¬ 
livered or incorporated in such material 
must place such rated orders for sub¬ 
stantially the same material except for 
minor variations in size, shape or design. 
In order to facilitate the flow of this 
stockpile cadmium for defense related 
needs this direction waives the foregoing 
limitation with respect to the placement 
and acceptance of rated orders for the 
purchase of stockpile cadmium. This 
waiver will enable persons who have de¬ 
livered ball anodes from inventory 
against rated orders to place rated orders 
for other available forms of cadmium 
from the stockpile sale for inventory 
replacement. 

Sec. 2. Waiver of certain provisions of 
paragraph (b) of section 5 of BDSA Reg. 
2. Notwithstanding the provisions of 
paragraph (b) of section 5 of BDSA Reg. 
2, a person who has delivered cadmium 
from his inventory on a rated order or 
who has incorporated cadmium from his 
inventory into material which he has 
delivered on a rated order is authorized 
to place a rated order for replacement in 
his inventory of such quantity of cad¬ 
mium upon the Administrator of Gen¬ 
eral Services for cadmium disposed of 
by the Administrator of General Services 
pursuant to Public Law 88-319, whether 
or not the cadmium so ordered as in¬ 
ventory replacement is substantially the 
same as the cadmium so delivered or 
incorporated except for minor variations 
in size, shape or design. The Adminis¬ 
trator of General Services is authorized 
to accept and fill such rated orders for 
inventory replacement. 


This direction shall take effect July 1, 
1964. 

George Donat, 
Administrator , Business and 
Defense Services Administration. 
[F.R. Doc. 64-8704; Piled, July 6. 1964; 
8:48 a.m.[ 

Title 49—TRANSPORTATION 

Chapter 1—Interstate Commerce 
Commission 

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES 

[Ex Parte MC 19 ‘J 

PART 176—TRANSPORTATION OF 
HOUSEHOLD GOODS IN INTER¬ 
STATE OR FOREIGN COMMERCE 

Miscellaneous Amendments; Post¬ 
ponement of Effective Date 

Upon consideration of the record in the 
above-entitled proceedings and good 
cause appearing: 

It is ordered , That the two orders of 
April 30, 1964 (29 F.R. 6324, 6368), 
entered in these proceedings be, and they 
are hereby, modified so as to postpone the 
effective date thereof to November 10, 
1964, without change in the requirements 
of said orders. 

Dated at Washington, D.C., this 26th 
day of June A.D. 1964. 

By the Commission, Chairman Goff. 
[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 64-6706; Filed, July 6, 1964; 
8:48 ana.] 


1 Thls order also embraces Ex Parte No. 
MC-1, Payment of Rates and Charges of 
Motor Carriers; Ex Parte No. MC-61, Released 
Rates of Motor Common Carriers of House¬ 
hold Goods; Ex Parte No. MC-62, Legislative 
Recommendations Re Practices of Household 
Goods Carriers; and Released Rates Order No. 
MC-505, Released Rates of Motor Common 
Carriers of Household Goods. 






Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

C 7 CFR Part 730 1 
RICE 

Proposed Determination of Acreage 

Allotments for 1964 and Subse¬ 
quent Crops 

Notice is hereby given that pursuant 
to the authority contained in the ap¬ 
plicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1301, 1352, 1353, 1354, 1375, 1377), 
the Department proposes to amend 
§§ 730.1511 and 730.1525 of the regula¬ 
tions for determination of acreage allot¬ 
ments for 1964 and subsequent crops of 
rice. 

The purpose of these amendments is 
to provide that (l)a second planting and 
maturing of rice on a farm on which one 
crop has been planted and matured in 
the same crop year shall be considered 
additional acreage when determining the 
farm rice acreage, (2) a person for whom 
a new producer allotment is approved 
must be engaged in the production of rice 
in at least four out of the next five years 
following approval before his allotment 
for the current year becomes available 
for transfer under the provisions of para¬ 
graph (b)(2), (3) or (4) of § 730.1525, 
and (3) a producer who has withdrawn 
from the production of rice as provided 
in paragraph (b) (2) or (3) of § 730.1525 
may become a rice producer and re¬ 
enter the production of rice as provided 
in paragraph (b) (1) or (2) of § 730.1525. 

Prior to the issuance of these amend¬ 
ments, any data, views or recommenda¬ 
tions pertaining thereto which are sub¬ 
mitted in writing to the Director, Parmer 
Programs Division, Agricultural Stabili¬ 
zation and Conservation Service, United 
States Department of Agriculture, Wash¬ 
ington, D.C., 20250, will be given consid¬ 
eration, provided such submissions are 
postmarked not later than 30 days from 
the date of publication in the Federal 
Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

It is proposed that: 

1. Paragraph (h) of § 730.1511 be 
amended by adding at the end thereof 
the following sentence: A second plant¬ 
ing and maturing of rice on a farm on 
which one crop has been planted and 
matured in the same crop year shall be 
considered additional acreage when de¬ 
termining the farm rice acreage. 

2. Paragraph (a)(1) of § 730.1525 be 
amended by changing the period at the 
end of the first sentence, as amended, to 
a colon and inserting the following: 
Provided further , That a person for 

8482 


whom a new producer allotment is ap¬ 
proved must be engaged in the produc¬ 
tion of rice in at least four out of the 
next five years following approval before 
his allotment for the current year be¬ 
comes available for transfer under the 
provisions of paragraph (b) (2), (3) or 
(4) of this section. 

3. Paragraph (c) of § 730.1525 be 
amended to read as follows: 

(c) Notwithstanding any other pro¬ 
vision of this section, a producer who has 
withdrawn from the production of rice 
as provided in paragraph (b) (2) or (3) 
of this section may become a rice pro¬ 
ducer and re-enter the production of rice 
as provided in paragraph (b) (1) or (2) 
of this section. 

Signed at Washington, D.C., on June 
30, 1964, 

H. D. Godfrey, 
Administrator , Agricultural 
Stabilization and Conservation Service. 

I PR. Doc. 64-6700; Piled, July 6, 1964; 

8:48 a.m.l 


17 CFR Part 730 1 
RICE 

Notice of Proposed Marketing Quota 
Regulations for 1964 and Subse¬ 
quent Crop Years 

Notice is hereby given that pursuant 
to the authority contained in the appli¬ 
cable provisions of the Agricultural Ad¬ 
justment Act of 1938, as amended (7 
U.S.C. 1301. 1351-1356, 1372-1375), the 
Department proposes to issue the rice 
marketing quota regulations for 1964 and 
subsequent crop years. 

It is proposed that the regulations shall 
be essentially the same as the regulations 
currently in effect for the 1958 and sub¬ 
sequent crop years (25 F.R. 5267), as 
amended, except as hereinafter indi¬ 
cated. The definition of “rice acreage” 
would be amended to include a second 
planting and maturing of rice on a farm 
on which one crop has been planted and 
matured in the same crop year as addi¬ 
tional rice acreage. The definition of 
“producer” would be amended to in¬ 
clude any person who shares in the rice 
crop at the time of harvest, or is en¬ 
titled to share in a crop of rice available 
for marketing, or in the proceeds thereof. 
Under the definition currently in effect, 
a rice producer must be a landlord, ten¬ 
ant, or sharecropper who shares or is en¬ 
titled to share in the rice crop or pro¬ 
ceeds thereof. It is believed that a per¬ 
son who receives a portion of a rice crop 
in some capacity other than as land¬ 
lord, tenant, or sharecropper should be 
entitled to market and be subject to 
penalties to the same extent as a per¬ 
son who shares in the rice crop as a land¬ 
lord, tenant, or sharecropper. The er¬ 
roneous notice provision would be 
amended to make it clear that if a farm 
rice acreage allotment is reduced pur¬ 


suant to § 730.1521(e) because of.the re¬ 
call of the producer allotment of a pro¬ 
ducer who is determined not to be en¬ 
gaged in the production of rice on the 
farm, the provision shall be applied to 
the farm allotment, as so reduced, 
whether reduced prior to or subsequent 
to the planting of rice on the farm, and 
not to the farm allotment prior to the 
reduction. Some minor changes in lan- 
* guage would also be made. 

Prior to the issuance of the regula¬ 
tions referred to herein, any data, views 
or recommendations pertaining thereto 
which are submitted in writing to the 
Director, Farmer Programs Division, 
Agricultural Stabilization and Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, Washington, D.C., 20250, will be 
given consideration provided such sub¬ 
missions are postmarked not later than 
30 days from the date of publication in 
the Federal Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b) ). 
General 

Sec. 

730.1651 Basis and purpose. 

730.1552 Definitions. 

730.1553 Instructions and forms. 

730.1554 Normal yields. 

730.1555 Pinal dates for disposal of excess 

acreage. 

Farm Marketing Quota and Farm 
Marketing Excess 

730.1556 Marketing quotas In effect. 
730.1657 Farm marketing quota. 

730.1558 Farm marketing excess. 

730.1659 Notice of farm marketing excess. 

730.1560 Farms for which proper notice of 

the farm marketing quota and 
farm marketing excess of rice was 
not issued. 

730.1561 Farm marketing excess adjust¬ 

ment. 

730.1562 Reports of farm marketing excess. 
730.1663 Publication of the farm acreage 

allotments, marketing quotas 
and marketing excesses. 

730.1564 Marketing quotas not transfer¬ 

able. 

730.1565 Successors in Interest. 

730.1566 Review of quotas. 


Marketing Cards and Marketing 
Certificates 

730.1567 Issuance of marketing cards. 

730.1568 Issuance of marketing certificates. 

730.1569 Issuance of marketing card or 

marketing certificate after guar¬ 
antee of penalty. 

730.1570 Los. destroyed or stolen market¬ 

ing cards or marketing certifi¬ 
cates. 

730.1571 Cancellation of marketing cards 

and marketing certificates is¬ 
sued in error. 


Identification of Rice and Penalty 

730.1572 Time and manner of identification. 

730.1573 Rate of penalty. 

730.1674 Lien for penalty. 

730.1575 Interest on unremitted penalty. 

730.1576 Payment of penalties by producers. 

730.1577 Payment of penalties by buyers or 

transferees. 
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730.1578 Remittance of penalties to the 

county office. 

730.1579 Deposit of funds. 

730 1580 Refunds of money in excess of the 
penalty. 

730.1581 Stored farm marketing excess. 

730.1582 Delivery of the farm marketing ex¬ 

cess to the Secretary. 

730.1583 Refund of penalty erroneously, 

Illegally or wrongfully collected. 

730.1584 Report of violations and court 

proceedings to collect penalty. 

Records and Reports 

730 1585 Records to be kept and reports 
to be made by warehousemen, 
mill or elevator operators, other 
processors or transferees, and 
buyers other than intermediate 
buyers. 

730.1586 Records to be kept and reports to 
be made by Intermediate buyers. 
730 1587 Buyer's special reports. 

730.1588 Penalty for failure or refusal to 

keep records and make reports. 

730.1589 Records to be kept and reports to 

be made by producers. 

730.1590 Data to be kept confidential. 

730 1591 Enforcement. 

Special Provisions and Exemptions 

730.1592 Farms on which the only acreage 

of rice is nonlrrigated rice not 
in excess of three acres. 

730.1593 Experimental rice farms. 

730 1594 Rice produced on a wildlife refuge 
farm. 

730 1595 Erroneous notices. 

730.1596 Approval of reporting and record¬ 
keeping requirements. 

Authority : The provisions of this subpart 
issued under sec. 301, 351-366, 362-368, 372- 
376. 52 Stat. 38. as amended, 60, as amended. 
61, as amended. 62, as amended, 63, as 
amended, 64. 65, as amended, 68, as amended; 
sec. 106, 70 Stat, 191; 7 U.S.C. 1301, 1361- 
1358. 1362-1368, 1372-1376, 1824. 

General 

§730.1351 Basis and purpose. 

(a) Subject matter. The regulations 
contained in §§ 730.1551 to 730.1596 are 
issued pursuant to and in accordance 
with the Agricultural Adjustment Act of 
1938, as amended, and govern the fol¬ 
lowing provisions for the 1964 and sub¬ 
sequent crops of rice: The establishment 
of farm normal yields; the final dates 
for the disposal of excess acreage; the 
amount, adjustment, and review of the 
farm marketing quota and farm mar¬ 
keting excess; the issuance of marketing 
cards and certificates; the identification 
of marketings of rice as subject to or not 
subject to the penalty and lien for the 
Penalty; the rate of the penalty and the 
manner in which penalties shall be paid 
by producers and buyers; the refunding 
°f Penalty overpayments; the postpone¬ 
ment or avoidance of penalty on excess 
n ce by storage, by underplanting the 
allotment or producing a less than 
normal crop in a subsequent year, or by 
ueiivery to the Secretary of Agriculture; 
we records and reports required to be 
made by rice producers and handlers; 
mid special provisions and exemptions 
applicable to farms on which the acre- 
a se of nonlrrigated rice Is three acres 
or .ess, rice produced by publicly-owned 
rcperixneat stations, and rice planted for 
wildlife feed. 


§ 730.1552 Definitions 

As used in the regulations in this sub¬ 
part and in all Instructions, forms and 
documents in connection therewith, the 
words and phrases defined in this sec¬ 
tion shall have the meaning assigned to 
them herein unless the context or subject 
matter otherwise requires. The follow¬ 
ing words or phrases are defined in Part 
719 of this chapter, Reconstitution of 
Farms, Farm Allotments, and Farm 
History and Soil Bank Base Acreages, 
and amendments thereto, and shall have 
the meaning assigned to them by such 
regulations: Community committee, 

county committee, county office man¬ 
ager, Department, Deputy Administra¬ 
tor, farm, landlord, OGO representative, 
owner, person, representative of the 
State committee, Secretary, sharecrop¬ 
per, State committee. State executive 
director and tenant. The phrase, expi¬ 
ration of time limitations, is defined in 
Part 720 of this chapter. General Policy 
and Interpretations, and shall have the 
meaning assigned to it therein. 

(a) “Act 0 means the Agricultural Ad¬ 
justment Act of 1938, and any amend¬ 
ments or supplements thereto. 

(b> "Actual production” of any num¬ 
ber of acres of rice on a farm means the 
actual average yield per acre for the 
farm times such number of acres. 

(c) "Actual yield” means the number 
of pounds of rice determined by dividing 
the number of pounds of rice produced 
on the farm by the rice acreage on the 
farm. 

(d) "Administrator” means the Ad¬ 
ministrator, Agricultural Stabilization 
and Conservation Service, United States 
Department of Agriculture. 

(e) "Buyer” means a person who buys 
rice. 

(f) "County office” means the office of 
the Agricultural Stabilization and Con¬ 
servation County committee. 

(g) "Crop year” means the calendar 
year in which the rice crop is produced. 

(h) "Director” means the Director, 
Farmer Programs Division, Agricultural 
Stabilization and Conservation Service, 
United States Department of Agriculture. 

(i) "Excess rice acreage” means the 
rice acreage determined for the farm 
which is in excess of the farm rice acre¬ 
age allotment. 

(j) "Farm allotment” means the rice 
acreage allotment established for the 
farm in accordance with applicable 
regulations. 

(k) "Farm marketing excess” means 
the amount of rice determined for any 
farm under § 730.1558 or § 730.1561, 
whichever is applicable. 

(l) "Farm marketing quota” means 
the rice marketing quota established for 
the farm under § 730.1557. 

(m) "Intermediate buyer” means any 
buyer or transferee who purchases or ac¬ 
quires rice before it has been marketed 
to a warehouseman, mill operator, proc¬ 
essor, or other grain dealer who conducts 
his business in a manner substantially 
the same as a warehouseman or mill 
operator. 

(n) "Market” means to dispose of rice 
in raw or processed form, by voluntary 
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or involuntary sale, barter, or exchange, 
or by gift. 

(1) The terms "marketed”, "market¬ 
ing”, and "for market” shall have mean¬ 
ing corresponding to the term "market” 
in the connection in which they are used. 

(2) The term "sale” means any trans¬ 
fer of title to rice by a producer by any 
means other than barter, exchange or 
gift. The penalty on excess rice is due 
regardless of what use is made of the 
excess rice. 

(3) The terms "barter” and "ex¬ 
change” mean transfer of title to rice 
by a producer in return for rice or any 
commodity, service or property, in cases 
where the value of the rice or such other 
commodity, service, or property is not 
considered in terms of money, or the 
transfer of title to rice by a producer 
in payment of a fixed rental or other 
charge for land, or the payment of an 
amount of rice in lieu of a cash charge 
for harvesting or milling rice (com¬ 
monly called "toll rice”). 

(4) The term "gift” means any trans¬ 
fer of title to rice accompanied by de¬ 
livery of the rice by a producer which 
takes effect immediately and irrevocably 
and is made without any consideration 
or compensation therefor. 

(o) "Marketing year” means the pe¬ 
riod beginning August 1 and ending July 
31 of the following year, both dates 
inclusive. 

(p) "Normal production” of any num¬ 
ber of acres of rice on a farm means the 
normal yield of rice for the farm times 
such number of acres. 

(q) "Normal yield” means the number 
of pounds per acre of rice established 
as the normal yield per acre for the farm 
under § 730.1554. 

(r) "Penalty” means the penalty re¬ 
ferred to in § 730.1573. 

(s) “Producer” means any person 
who shares in a rice crop at the time of 
harvest, or is entitled to share in a 
crop of rice available for marketing, or 
in the proceeds thereof. 

(t) "Review committee” means the 
committee appointed by the Secretary 
of Agriculture to review farm marketing 
quotas as provided in section 363 of the 
Act. 

(u) "Rice” as used in the regulations 
of this subpart means rough rice with a 
maximum moisture content of 14 per¬ 
cent. Rice with a moisture content in 
excess of 14 percent will be adjusted 
to the equivalent of 14 percent moisture 
content. 

(v) "Rice acreage” means the acreage 
planted to rice and the acreage of volun¬ 
teer rice which reaches maturity, ex¬ 
cluding (1) any acreage of nonlrrigated 
rice produced on any farm on which such 
acreage is three acres or less, (2) any 
acreage of sweet, glutenous, or candy 
rice, commonly known as Mochi Gomi. 
(3) any acreage of rice grown for experi¬ 
mental purposes only by or under con¬ 
tract to a publicly-owned agricultural 
experiment station, (4) any acreage of 
rice in excess of the allotment on a wild¬ 
life refuge farm consisting solely of Fed¬ 
eral or State-owned land, if such acreage 
is not harvested, but is left on the land 
for wildlife feed, (5) any acreage planted 
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to rice In excess of the farm allotment, 
or, when applicable, the permitted acre¬ 
age of rice under a conservation reserve 
contract under the soil bank program, 
which is disposed of as provided in 
§ 730.1555, and (6) any acreage seeded 
to rice outside of the field border levee 
where such levee is bounded by a fence 
or other barrier which would make it 
impossible to harvest or destroy the rice 
from such acreage by mechanical means, 
and any acreage seeded to rice inside of 
drainage ditch banks where the topogra¬ 
phy would make it impossible to harvest 
or destroy the rice from such agreage by 
mechanical means, provided the seeding 
operations have been performed with an 
end gate seeder or by airplane. A sec¬ 
ond planting and maturing of rice on a 
farm on which one crop has been planted 
and matured in the same crop year shall 
be considered additional acreage when 
determining the farm rice acreage. 

(w) “State office” means the office of 
the Agricultural Stabilization and Con¬ 
servation State Committee. 

(x) “Transferee” means a person who 
acquires rice from a producer or any 
other person by barter, exchange, or gift. 

§ 730.1553 Instructions and forms. 

The Deputy Administrator shall cause 
to be prepared and issued such instruc¬ 
tions with respect to internal manage¬ 
ment and such forms as are necessary 
for carrying out the regulations in this 
part. 

§ 730.1554 Normal yields. 

(a) Farms for which normal yields 
will he determined . The county com¬ 
mittee shall determine a normal yield 
for each farm for which a farm market¬ 
ing excess is required to be determined 
for any crop year, for each farm for 
which a request is made to the county 
committee by the operator, either prior 
to or after seeding, and for each farm 
as required for the purposes of the pro¬ 
visions of § 730.1581 (h) and (i). De¬ 
termination of farm normal yield shall 
be documented and such determination, 
subject to review and revision, shall be 
approved by the State committee, or by 
the State executive director, program 
specialist, or farmer fieldman. No no¬ 
tice of a farm normal yield shall be 
mailed to a producer until the yield 
has been approved as provided in this 
paragraph. 

(b) Yields based on reliable records. 
Where reliable records of the actual 
average yield in pounds per harvested 
acre for aU of the five calendar years 
immediately preceding the calendar year 
for which the yield is determined are 
available to the county committee, the 
normal yield per acre of rice for the farm 
shall be determined to be the average 
of such yields adjusted for abnormal 
weather conditions and for trends in 
yields. 

(c) Appraised yields. If for any year 
of such 5-year period data are not avail¬ 
able or there was no actual yield, then 
the normal yield (per harvested acre of 
rice) for the farm shall be appraised by 
the county committee taking into con¬ 
sideration abnormal weather conditions 
during such 5-year period, trends in 
yields, the normal yield for the county, 
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the yields obtained on adjacent farms 
during such year and the yield in years 
for which data are available. 

(d) Adjustments for uncontrollable 
natural causes. If on account of 
drought, flood. Insect pests, plant dis¬ 
ease, or other uncontrollable natural 
cause, the yield determined under para¬ 
graph (b) or (c) of this section for any 
year of such 5-year period is less than 
75 per centum of the average, 75 per 
centum of such average shall be sub¬ 
stituted therefor in calculating the nor¬ 
mal yield per acre for the farm. If, on 
account of abnormally favorable weather 
conditions, the yield for any year of 
such period is in excess of 125 per 
centum of the average, 125 per centum 
of such average shall be substituted 
therefor in calculating the normal yield 
per acre for the farm. 

§ 730.1555 Final dales for disposal of 
excess acreage. 

The final dates for the disposal of ex¬ 
cess rice acreage are considered to be 
not later than 30 days prior to the date 
rice harvest normally begins in the 
county or State. The dates for each 
crop year in each county or area of a 
county by which excess rice must be 
destroyed or otherwise handled or 
treated (by the producer or from some 
cause beyond his control) so that rice 
cannot be harvested therefrom, unless 
extended as provided in Part 718 of this 
chapter. Determination of Acreage and 
Compliance, are as follows: 

Arkansas_ August 1. 

California-September 1. 

Florida_ October 15. 

Illinois ___ September 15. 

Louisiana- August 1. 

Mississippi_ August 15. 

Missouri- August 15. 

North Carolina- August 31. 

Oklahoma - August 15. 

South Carolina: 

All counties for rice planted on or about 
March 15, August 1. 

All counties for rice planted on or about 
May 15, September 15. 

All counties for rice planted on or about 
June 15, October 15. 

Tennessee_ August 31. 

Texas: 

All counties except Bowie, July 15. 

Bowie County, September 1. 

Farm Marketing Quota and Farm 
Marketing Excess k 

§ 730.1556 Marketing quotas in effect. 

Marketing quotas when effective with 
respect to a particular crop of rice shall 
be applicable in the continental United 
states. Such quotas shall be applicable 
to any rice of that crop notwithstanding 
that it may be available for market 
prior to the beginning of the marketing 
year or subsequent to the end of the 
marketing year. 

§ 730.1557 Farm marketing quota. 

The farm marketing quota for any 
farm for any crop of rice shall be that 
number of pounds of rice produced less 
the amount of the farm marketing excess 
for the farm. 

§ 730.1558 Farm marketing excess. 

The farm marketing excess for any 
crop of rice for any farm shall be the 


normal production of the rice acreage on 
the farm in excess of the farm allotment 
therefor: Provided, That the farm mar¬ 
keting excess for any crop shall not be 
larger than the amount by which the 
actual production of such crop of rice 
on the farm exceeds the normal produc¬ 
tion of the farm allotment if the pro¬ 
ducer establishes such actual production 
as provided in § 730.1561. The farm 
allotment used for the purpose of deter¬ 
mining the farm marketing excess pur¬ 
suant to this section shall be the farm 
allotment for the farm as revised pur¬ 
suant to § 730.1521(e) or any other pro¬ 
vision of the regulations in this subpart. 

§ 730.1559 Notice of farm marketing 
excess. 

Written notice of the farm marketing 
quota and farm marketing excess for a 
farm shall be mailed to the operator of 
each farm for which a farm marketing 
excess is determined. Notice so given 
shall constitute notice to each producer 
having an interest in the rice crop pro¬ 
duced or to be produced on the farm. 
A copy of such notice shall also be mailed 
on the same day to each other rice pro¬ 
ducer on the farm as shown on county 
office records. Each notice shall con¬ 
tain a brief statement of the procedure 
whereby application for a review of the 
farm marketing quota, farm marketing 
excess, or any determination made in 
connection therewith may be had in ac¬ 
cordance with section 363 of the act. A 
record of each notice containing the date 
of mailing the notice to the operator of 
the farm shall be kept among the perma¬ 
nent records in the county office and 
upon request a copy thereof shall be fur¬ 
nished without charge to any person who 
is interested in the rice produced on the 
farm for which the notice is given. 
Each notice shall be on a Form MQ-93—* 
Rice and shall contain the information 
necessary in each case to inform the 
producer as to the basis for the determi¬ 
nations set forth in the notice and the 
effect thereof and shall be signed by a 
member of the county committee on be¬ 
half of the county committee. 

§ 730.1560 Farms for which proper 
notice of the farm marketing quota 
and farm marketing excess of rice 
was not issued. 

Where, for any reason, proper notice 
of the farm marketing quota and farm 
marketing excess and of the producer s 
right to obtain a downward adjustment 
in the farm marketing excess for his 
farm on account of actual production, 
and of his right to store or deliver to the 
Secretary the farm marketing excess of 
rice established for the farm, was not 
issued to the producer in sufficient time 
to allow him 30 days prior to the time in 
which he was required to make applica¬ 
tion for a downward adjustment, or to 
store or deliver to the Secretary the farm 
marketing excess, as prescribed by 
§§ 730.1559, 730.1561, 730.1581, and 

730.1582, the producer shall be so not’- 
fied by the county committee on Form 
MQ-93—Rice and the producer may. 
within 30 days from the date such notice 
is mailed to him, apply to the county 
committee for a downward adjustment 
in the amount of the farm marketing 
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excess and may, within 30 days from the 
date such notice is mailed, store or de¬ 
liver to the Secretary the farm market¬ 
ing excess as provided in §§ 730.1561, 
730.1581, and 730.1582. In the event ap¬ 
plication for downward adjustment in 
the farm marketing excess is made by 
the producer, a revised notice on Form 
MO- 93— Rice with a copy of the deter¬ 
mination of the county committee as pro¬ 
dded in § 730.1561(b) shall be mailed to 
the operator of the farm, to the appli¬ 
cant if he is not such operator, and to all 
other interested producers. 

§ 730.1561 Farm marketing excess ad¬ 
justment. 

(a) Adjustment in the amount of the 
jam marketing excess. (1) Any pro¬ 
ducer having an interest in the rice pro¬ 
duced on any farm for which there is an 
excess may (i) within 60 days after the 
harvesting of rice is normally substan¬ 
tially completed in the county or area in 
the county in which the farm is situated 
or within 30 days after a late notice of 
farm marketing quota and farm market¬ 
ing excess is mailed, as provided in 
§ 730.1560, apply in writing to the county 
office for a downward adjustment in the 
amount of the farm marketing excess on 
the basis of the amount of rice produced 
on the farm in the applicable crop year, 
or (ii) apply in writing to the county 
office at any time prior to the institution 
of court proceedings to collect the pen¬ 
alty for a determination that there was 
no farm marketing excess for the farm 
because the actual production of rice on 
the farm was not in excess of the normal 
production of the acreage allotment. 

(2) The date on which the harvesting 
of rice is normally substantially com¬ 
pleted in the county or area in the county 
shall be determined by the Administra¬ 
tor. Unless application for an adjust¬ 
ment in the farm marketing excess is 
made prior to the expiration of 60 calen¬ 
dar days next succeeding that date or 
within 30 days after a late notice of farm 
marketing quota and farm marketing 
excess is mailed as provided in § 730.1560 
or unless prior to the institution of court 
proceedings to collect the penalty with 
respect to the farm it is determined that 
there was no farm marketing excess for 
any farm, the farm marketing excess for 
any farm in the county as determined on 
the basis of the normal production of the 
excess rice acreage for the farm shall be 
final as to the producers on the farm. 
A record of each application so made 
and the date thereof shall be maintained 
m the county office. The county com¬ 
mittee shall establish a time and a place 
at which each application will be con¬ 
sidered and the applicant shall be noti¬ 
fied of the time and place of the hearing, 
fisofar as practicable, applications shall 
e considered in the order in which made. 

(3) The established date on which rice 

Is normally substantially com- 
: eteci has been determined as aforesaid 
n rice- producing counties to be as fol¬ 
lows: 


Arkansas.... 

California _ 

^orida... " 

Louisiana._ ” 


November 15. 
November 30. 
November 30. 
October 15. 
November 1. 
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Mississippi_October 31. 

Missouri--October 1. 

North Carolina_November 1. 

Oklahoma_November 15. 

South Carolina-November 1. 

Tennessee-November 1. 

Texas_October 20. 

(b) Procedure in connection with an 
application for an adjustment in the 
farm marketing excess. (1) The county 
committee shall consider each applica¬ 
tion on the basis of facts known by or 
made available to it and on the basis of 
such evidence as may be presented to it 
by the applicant. 

(2) The actual production of any farm 
shall be determined in view of the rele¬ 
vant facts, including the past production 
on the farm; the actual yields during 
the same year of other farms in the com¬ 
munity; the actual and normal yields 
of other farms in the community which 
are similar with regard to farming prac¬ 
tices followed, type of soil, and produc¬ 
tivity; the harvesting, processing, sales, 
and storage of the commodity produced 
on the farm; farming practices followed 
on the farm; and weather and other fac¬ 
tors affecting the production of rice on 
the farm and in the locality in which the 
farm is situated. In determining actual 
production, the county committee shall 
include, in addition to the actual produc¬ 
tion of the harvested acreage, the esti¬ 
mated production of any unharvested 
acreage which has been classified as rice 
acreage, unless the county committee 
determines that no rice could be har¬ 
vested in any manner from the unhar¬ 
vested excess acreage after approval of 
the downward adjustment. 

(3) In the consideration of any ap¬ 
plication for an adjustment in the farm 
marketing excess, the producer shall 
have the burden of proof. The evidence 
presented by the applicant may be in the 
form of written statements or other 
documentary evidence, or of oral testi¬ 
mony in a hearing before the county 
committee during its consideration of the 
application. In order to expedite the 
consideration of applications, the county 
committee shall receive, in advance of 
the time fixed for consideration of the 
application, any written statement or 
documentary evidence offered by or on 
behalf of the applicant, and the appli¬ 
cation may be disposed of upon the basis 
of such statement or evidence, together 
with other information bearing on or es¬ 
tablishing the facts which are available 
to the county committee, unless the ap¬ 
plicant appears before the county com¬ 
mittee at the time fixed for considering 
the application and requests a hearing 
for the purpose of offering documentary 
evidence or oral testimony in support 
of the application. Every such hearing 
shall be open to the public. 

(4) The county committee shall make 
its determination in connection with each 
application not later than five calendar 
days next succeeding the day on which 
the consideration was concluded. The 
determination of the county committee 
shall be in writing and shall contain (i) 
a concise statement of the grounds upon 
which the applicant sought an adjust¬ 
ment in the amount of the farm market¬ 
ing excess, (ii) a concise statement of the 


findings of the county committee upon 
the questions of fact, and (ill) the deter¬ 
mination of the county committee as to 
the farm marketing quota and the farm 
marketing excess. A revised notice on 
Form MQ-93-Rice with a copy of the de¬ 
termination made as aforesaid shall be 
mailed to the operator of the farm, to 
the applicant if he is not such operator, 
and to all other interested producers. 

(5) All county committee determina¬ 
tions made in connection with applica¬ 
tions for adjustment in the farm market¬ 
ing excess, subject to review and revision, 
shall be approved by the State committee 
or by the State administrative officer, 
program specialist, or farmer fleldman. 
No notice of the determination shall be 
mailed to the operator until the deter¬ 
mination has been approved as provided 
in this subparagraph. 

(c) Adjustment where no rice is pro¬ 
duced. Notwithstanding the foregoing 
provisions of this section, whenever the 
county committee determines that no rice 
has been or will be produced in a par¬ 
ticular crop year on a farm for which a 
farm marketing excess has been deter¬ 
mined, the county committee may adjust 
the farm marketing excess and notify the 
operator of such adjustment as provided 
in paragraph (b) of this section, without 
the necessity of an application by the 
producer. 

§ 730.1562 Reports of farm marketing 
excess. 

There shall be filed with the State of¬ 
fice a written report setting forth for 
each farm for which a farm marketing 
excess is determined (a) the farm serial 
number, (b) the name of the operator, 
(c) name of each producer, (d) the total 
acreage in cultivation, (e) the farm acre¬ 
age allotment, (f) the rice acreage, (g) 
the farm normal yield, and <h) the farm 
marketing excess in pounds. 

§ 730.1563 Publication of the farm 
allotments, marketing quotas, and 
marketing excesses. 

A record of the farm allotments, farm 
marketing quotas, and farm marketing 
excesses established for farms in the 
county shall be made and kept freely 
available for public inspection in the 
county office. 

§ 730.1564 Marketing quotas not trans¬ 
ferable. 

A farm marketing quota established 
for a farm may not be assigned or other¬ 
wise transferred in whole or in part to 
any other farm. 

§ 730.1565 Successors in interest. 

Any person who succeeds to the inter¬ 
est of a producer in a farm or in a rice 
crop produced on a farm for which a 
farm marketing quota and farm market¬ 
ing excess were established shall, to the 
same extent as his predecessor, be en¬ 
titled to all the rights and privileges 
incident to such marketing quota and 
marketing excess and be subject to the 
restrictions on the marketing of rice. 
However, a successor to a deceased pro¬ 
ducer shall not be personally liable for 
an unpaid marketing quota penalty in¬ 
curred by the producer prior to his death, 
but a suit may be brought to enforce the 
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lien for the penalty against the rice. If 
a successor in interest should acquire 
from a deceased producer rice subject to 
lien for the penalty, no marketing card 
or marketing certificate shall be issued to 
permit the successor in interest to mar¬ 
ket the rice penalty free until the penalty 
has been satisfied. 

§ 730.1566 Review of quotas. 

Any producer who is dissatisfied with 
the farm allotment, normal yield, farm 
marketing quota, farm marketing excess, 
or other determination for his farm in 
connection with marketing quotas, may 
apply in writing for a review by a review 
committee of such determination in con¬ 
nection therewith. Application for re¬ 
view and the review committee proceed¬ 
ings shall be in accordance with Part 711 
of this chapter, Marketing Quota Review 
Regulations. 

Marketing Cards and Marketing 
Certificates 

§ 730.1567 Issuance of marketing cards. 

(a) Producers eligible to receive mar - 
Iceting cards. (1) The operator and each 
other producer having an interest in the 
rice crop on a farm shall be eligible to 
receive a marketing card (MQ-76—Rice) 
for the applicable year if (i) no farm 
marketing excess is determined for the 
farm, (ii) an amount equal to the pen¬ 
alty on the farm marketing excess has 
been received from the producer or any 
buyer as provided in § 730.1576 or § 730.- 
1577, (ill) the farm marketing excess is 
stored, as provided in § 730.1581, or (iv) 
the amount of the farm marketing excess 
has been delivered to the Secretary, as 
provided in § 730.1582. A marketing 
card shall not be issued until the report 
of acreage has been signed by the farm 
operator or his representative. Market¬ 
ing cards will be delivered to producers 
at the county office, except that if the 
county office manager determines that it 
would facilitate the administration of the 
act, and he has reason to believe that 
the marketing card will be used, market¬ 
ing cards may be mailed to the producers 
entitled thereto. 

(2) Each marketing card shall be se¬ 
rially numbered and shall show the serial 
number of the farm, the name and ad¬ 
dress of the farm operator and other 
interested producer, where applicable, 
the name and address of the county of¬ 
fice and the actual or facsimile signature 
of the county office manager. The 
facsimile signature provided for herein 
may be affixed by a county office em¬ 
ployee. If the State committee deter¬ 
mines that it would not adversely affect 
the administration of the act, only one 
rice marketing card need be issued to a 
producer who has an Interest in the rice 
crop on more than one farm in the 
county, provided (i) the producer is eligi¬ 
ble to receive a marketing card on each 
farm in the county in which he has an 
interest in the rice crop, (ii) the farm 
serial numbers of all such farms are en¬ 
tered on the marketing card, and (iii) the 
producer has not received a marketing 
certificate pursuant to the provisions of 
§ 730.1576(c) on any such farm. If only 
one card is issued to a multiple producer 
under this paragraph, the name and ad¬ 
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dress of the operator of each farm need 
not be entered on the card unless the 
operator is the producer to whom the 
card is issued. Where a producer is en¬ 
gaged in the production of rice in more 
than one county (in the same State or in 
two or more States), the regulations out¬ 
lined in this section for issuing market¬ 
ing cards for multiple farms in a county 
may be followed with respect to all such 
farms, wherever situated, if the State 
committee determines that the proce¬ 
dure would not adversely affect the ad¬ 
ministration of the act. The State com¬ 
mittee may require any multiple farm 
producer to file with it a list of all farms 
on which he is engaged in the production 
of rice, together with any other infor¬ 
mation deemed necessary to enforce the 
act. 

(b) Producers ineligible to receive 
marketing cards . The producers on a 
farm shall be ineligible to receive mar¬ 
keting cards if: (1) Any producer on the 
farm owes any penalty for excess rice for 
the current or any preceding crop year, 
(2) determination of the rice acreage has 
not been made and has been prevented 
by any producer on the farm, or (3) the 
farm marketing excess determined under 
§ 730.1558 is adjusted under § 730.1561. 
A producer shall not be considered to owe 
any penalty under subparagraph (1) of 
this paragraph if he has avoided or post¬ 
poned payment of the penalty through 
storage of excess rice in accordance with 
applicable regulations. 

(c) Eligibility of multiple farm pro¬ 
ducers to receive marketing cards. Any 
producer who is a rice producer on more 
than one farm in a county shall not be 
eligible to receive a marketing card for 
any such farm in the county until, in 
accordance with the provisions of para¬ 
graphs (a) and (b) of this section, he is 
eligible to receive a marketing card for 
each of such farms. The other pro¬ 
ducers on a farm for which the multiple 
farm producer would otherwise be 
eligible to receive a marketing card shall 
be eligible to receive marketing cards 
with respect to the farm notwithstanding 
the ineligibility of the multiple farm pro¬ 
ducer to receive a marketing card. 

(d) Use of marketing cards. The 
serial number of the farm or farms for 
which a marketing card is issued shall be 
entered on the marketing card. A mar¬ 
keting card shall not be used to identify 
or market any rice which was not pro¬ 
duced on the farm the serial number of 
which appears on the marketing card. 

(e) Producers to whom marketing 
cards will not be issued to enforce the 
provisions of the act. Notwithstanding 
any other provisions of this section, the 
county committee shall deny any pro¬ 
ducer a marketing card if it determines 
that such action is necessary to enforce 
the provisions of the act. A marketing 
certificate may be issued in such cases for 
any proved production. 

§ 730.1568 Issuance of marketing cer¬ 
tificates. 

(a) Producers to whom marketing cer¬ 
tificates may be issued. The county of¬ 
fice manager shall upon request issue a 
marketing certificate, Form MQ-94— 
Rice, to any producer who (1) is eligible 
to receive a marketing card and who de¬ 


sires to market rice by telegraph, tele¬ 
phone, mail or by any means or method 
other than directly to and In the presence 
of the buyer or transferee; (2) has 
availed himself of the provisions of 
§ 730.1576(c); (3) Is ineligible to receive 
a marketing card solely because of pen¬ 
alties owed by him or by any produced on 
the farm for excess rice for any preceding 
crop year; (4) is ineligible to receive a 
marketing card solely because of excess 
rice produced on another farm as pro¬ 
vided in § 730.1567(c); (5) is ineligible 
to receive a marketing card because the 
farm marketing excess determined under 
§ 730.1558 was adjusted under § 730.1561; 

(6) has eligible rice produced in a prior 
year but who is ineligible to receive a 
marketing card for the current crop year; 

(7) is ineligible to receive a marketing 
card under § 730.1567(e); or (8) is a re¬ 
sponsible executive officer of a publicly- 
owned agricultural experiment station 
entitled to market experimental rice only 
which was produced in excess of the 
allotment on an experimental farm. 

(b) Completion of marketing certifi¬ 
cate. Each marketing certificate shall 
show (1) the name and address of the 
producer to whom issued, (2) the names 
of the State and county, and the serial 
number of the farm, (3) the number of 
pounds of rice eligible to be sold, (4) 
the serial number of the marketing card 
assigned to the producer for the farm if 
applicable, or the word “none” if no card 
has been assigned, and (5) the actual or 
facsimile signature of the county office 
manager and the date of issuance. Such 
facsimile signature provided for herein 
may be affixed by a county office em¬ 
ployee. The original and first copy of 
the marketing certificate shall be issued 
to the producer for delivery to the buyer 
or transferee and the triplicate copy shall 
be retained in the county office. A 
marketing certificate shall not be used 
to identify rice produced on any farm 
the serial number of which is not entered 
on the certificate. When the rice is 
marketed the buyer or transferee shall 
enter both on the original and copy of 
the marketing certificate (i) the number 
of pounds of rice marketed, (ii) the date 
marketed and (iii) the name and address 
of the buyer or transferee. Both the 
buyer or transferee and the producer 
shall sign the original and copy of the 
marketing certificate. The original shall 
be retained by the buyer or transferee 
and the copy shall be returned to the 
producer. If all of the rice eligible to be 
marketed was not marketed in one trans¬ 
action, or if the producer desires to 
market part of the eligible rice to another 
buyer or transferee, he shall request the 
county office manager to issue a market¬ 
ing certificate for the balance of the un¬ 
marketed eligible rice. Such re< J ues j 
shall be accompanied by the com pie tea 
producer’s copy of the marketing certifi¬ 
cate showing the amount of rice previ¬ 
ously marketed. The completed pro¬ 
ducer’s copy of the marketing certificate 
shall be retained in the county office and 
a marketing certificate for the balance o 
the unmarketed eligible rice shall be is¬ 
sued to the producer. Notwithstanding 
the foregoing, the producer may request, 
and the county office manager shall is- 
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sue, more than one marketing certificate 
at one time, provided the total number 
of pounds of rice shown on all the 
marketing certificates as eligible to be 
marketed does not exceed the number of 
pounds eligible to be marketed for the 
farm. 

§730.1369 Issuance of marketing card 
or marketing certificate after guar¬ 
antee of penalty. 

Notwithstanding any other provision 
of the regulations in this part, upon re¬ 
quest of any producer on a farm on 
which there is a producer who the county 
or S*ate committee has reason to believe 
has not been engaged in the production 
of rice on such farm, marketing cards or 
marketing certificates, whichever are ap¬ 
propriate under §§ 730.1567 and 730.1568, 
will be issued to the producers on such 
farm :pon the deposit of funds with the 
county office manager sufficient to pay 
the penalty on the farm marketing ex¬ 
cess which may be determined for the 
farm if the allocation to the farm of such 
producer’s allotment is recalled after 
hearing provided by § 730.1521(e) of the 
rice acreage allotment regulations in 
this part, or if the payment of such 
penalty is secured by storage of such 
farm marketing excess in accordance 
with the regulations in this part. If 
pursuant to the hearing held pursuant to 
§ 730.1521(e) the producer is found not 
to have been engaged in the production 
of rice on such farm and the allocation 
of his producer allotment to such farm 
is recalled the funds so deposited in 
escrow will be applied to payment of the 
penalty found to be due and the rice so 
stored will be considered as rice stored 
to postpone or avoid payment of the 
penally; and if the producer is found to 
have been engaged in the production of 
rice on the farm, the funds deposited in 
escrow will be returned to the producer 
making such deposit and any rice stored 
to secure payment of the penalty, to¬ 
gether with any bond given in connec¬ 
tion herewith, will be released to the 
producer storing the rice. 

§730.1370 Lost, destroyed or stolen 
marketing cards or marketing cer¬ 
tificates. 

Report of loss , destruction or 
theft- In case a marketing card or mar¬ 
keting certificate delivered to a producer 
js lost, destroyed, or stolen, any person 
having knowledge thereof should insofar 
65 he is able, immediately notify the 
county office of the following: (1) the 
name of the operator of the farm for 
vhich such marketing card or market¬ 
ing certificate was issued; (2) the name 
the producer to whom the marketing 
card or marketing certificate was issued, 
n someone other than the operator; (3) 
the serial number of the marketing card 
or marketing certificate; and (4) 
whether in his knowledge or judgment 
was lost, destroyed or stolen. 

{ b) Investigation and replacement. 
jjach ! )€r son desiring a marketing card 
cr marketing certificate to replace one 
destroyed or stolen, shall file a writ- 
application therefor with the county 
p _ ce - Each such application shall be on 
f orm MQ-117, and shall contain the in- 
cation necessary to identify the miss¬ 


ing item, the circumstances concerning 
the loss, destruction or theft of the miss¬ 
ing item, a report of marketings identi¬ 
fied by the missing item and the date and 
signature of the applicant. If, based on 
information furnished by the applicant, 
the county office manager is satisfied 
that there has been no collusion or 
fraudulent action on the part of the 
producer, he shall issue a marketing card 
or marketing certificate to replace the 
one lost, destroyed or stolen. If the 
county office manager has reason to be¬ 
lieve that collusion or fraudulent action 
may be involved, he shall issue the pro¬ 
ducer a marketing certificate and under¬ 
take an immediate investigation of the 
circumstances of such loss, destruction 
or theft. Each marketing card or mar¬ 
keting certificate lost, destroyed or stolen 
shall be canceled and each replacement 
marketing card or marketing certificate 
issued under this section shall bear 
across its face in bold letters the word 
“Duplicate” The producer to whom the 
marketing card or marketing certificate 
was issued and later canceled shall be 
notified that such item is void and of no 
effect. In each case where a marketing 
card or marketing certificate is reported 
stolen and is later canceled, notice of 
such theft and cancellation shall be 
given to rice buyers, mill operators and 
warehousemen who serve the county or 
the immediate vicinity of the farm, and 
county office managers in adjoining 
counties. In case a marketing card or 
marketing certificate is reported lost or 
destroyed and is later canceled, notice of 
such loss or destruction and cancellation 
shall be given to rice buyers, mill oper¬ 
ators and warehousemen who serve the 
county or the immediate vicinity of the 
farm, and county office managers of ad¬ 
joining counties, unless the county of¬ 
fice manager determines that sending 
such notice will serve no useful purpose. 
Any person coming into possession of a 
canceled marketing card or marketing 
certificate should immediately return it 
to the county office in which it was 
issued. 

§ 730.1571 Cancellation of marketing 
cards and marketing certificates 
issued in error. 

Any marketing card or marketing cer¬ 
tificate erroneously issued shall, imme¬ 
diately upon discovery of error, be can¬ 
celed by the county office manager. The 
producer to whom such marketing card 
or marketing certificate was issued shall 
be notified in the manner prescribed in 
§ 730.1570(b) that the marketing card 
or marketing certificate is void and of no 
effect and that it shall be returned to the 
county office. Upon the return of such 
marketing card or marketing certificate, 
the county office manager shall cause to 
be endorsed thereon the notation “Can¬ 
celed”. In the event that such market¬ 
ing card or marketing certificate is not 
returned immediately, notice of cancel¬ 
lation shall be given to rice buyers, mill 
operators and warehousemen who serve 
the county or the immediate vicinity of 
the farm, and county office managers in 
adjoining counties, unless the county 
office manager determines that sending 
such notice will serve no useful purpose. 


Identification of Rice 

§ 730.1372 Time and manner of identi¬ 
fication. 

Each producer of rice and each inter¬ 
mediate buyer shall, at the time he mar¬ 
kets any rice, identify the rice to the 
buyer or transferee in the manner here¬ 
inafter provided as being subject to or 
not subject to the penalty or the lien for 
the penalty, as follows: 

(a) Identification by marketing card. 
A marketing card (MQ-76—Rice) for the 
applicable crop year shall, when pre¬ 
sented to the buyer by the producer to 
whom it was issued, be evidence to the 
buyer that the rice for which the mar¬ 
keting card was issued may be purchased 
without the payment of any penalty by 
him and that such rice is not subject to 
the lien for the penalty. 

(b) Identification by marketing cer¬ 
tificate. A marketing certificate (MQ- 
94—Rice) properly executed shall, when 
delivered to the buyer by the producer, 
be evidence that the amount of rice 
shown thereon may be purchased with¬ 
out the payment of any penalty by him 
and that such rice is not subject to the 
lien for penalty. 

(c) Identification by intermediate 
buyer's record and report. The original 
and copy of an intermediate buyer’s rec¬ 
ord and report (MQ-95—Rice), properly 
executed by the first intermediate buyer 
and the producer of the rice and any 
subsequent buyer in the manner outlined 
in § 730.1585(d) or § 730.1586, shall be 
evidence to any buyer that the rice 
covered thereby is not subject to the lien 
for penalty and may be purchased by him 
without payment or any penalty in the 
event either (1) the MQ-95—Rice shows 
the serial number of the marketing card 
or marketing certificate by which the rice 
was identified and the signatures of the 
producer and intermediate buyer, or (2) 
the original MQ-95—Rice bears the en¬ 
dorsement “Penalty Satisfied” and the 
signature and title of the county office 
manager and the date thereof. 

(d) Rice sweepings , spillage , or ac¬ 
cumulation of samples. A person other 
than a producer or intermediate buyer 
offering rice sweepings or spillage for sale 
shall obtain a certification from the ele¬ 
vator operator, warehouseman, or proc¬ 
essor, or other grain dealer who conducts 
his business in a manner substantially 
the same as an elevator operator or 
warehouseman, stating that the rice had 
previously been marketed to the person 
executbig the certificate, if such is the 
fact. Such certification shall be kept as 
part of the records of the buyer who buys 
the sweepings or spillage. Any person 
other than a producer or intermediate 
buyer offering rice accumulated from 
samples taken for grading and testing 
purposes shall obtain a certification from 
the grader or tester certifying that the 
rice was an accumulation of samples. 
Such certification shall be kept as part 
of the records of the buyer who buys the 
samples. 

(e) Rice identified as subject to the 
penalty and lien for the penalty. All rice 
marketed by a producer or by an inter¬ 
mediate buyer which is not identified in 
the manner prescribed in this section 
shall be taken by the buyer thereof as 
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rice subject to penalty and the lien for 
the penalty and the buyer of such rice 
shall pay the penalty thereon at the rate 
prescribed in § 730.1573. 

Penalty 

§ 730.1573 Rate of penalty* 

The rate of penalty on rice shall be 
65 per centum of the parity price per 
pound of rice as of June 15 of the calen¬ 
dar year in which the crop is produced. 
The rate of penalty applicable to the 
1964 crop of rice shall be 4.12 cents per 
pound. This is 65 per centum of the 
parity price as of June 15, 1964, which 
is determined to be 6.35 cents per pound. 

§ 730.1574 Lien for penalty. 

The entire amount of rice produced 
in any year on any farm for which a 
farm marketing excess is determined 
shall be subject to a lien in favor of the 
United States for the amount of the 
penalty until the penalty is paid in ac¬ 
cordance with § 730.1576 or § 730.1577, 
or the farm marketing excess is stored in 
accordance with § 730.1581, or delivered 
to the Secretary in accordance with 
§ 730.1582. 

§730.1575 Interest on un remit ted 
penalty. 

The person liable for the payment or 
collection of the penalty shall be liable 
also for interest on the amount of penalty 
which is not remitted in accordance with 
§ 730.1576(b) or §730.1577(0, as the 
case may be, at the rate of 6 percent per 
annum from the final date for remitting 
the penalty until the date such penalty 
is remitted. The computation of inter¬ 
est on any penalty due shall be made 
beginning with the day following the 
final date for remitting the penalty. 

§ 730.1576 Payment of penalties by 
producers. 

(a) Producers liable lor payment of 
penalties . Each producer having an in¬ 
terest in the rice produced on any farm 
for which a farm marketing excess is 
determined shall be liable to pay the 
amount of penalty on the farm market¬ 
ing excess as provided in this section. 
The amount of the penalty for which any 
producer is liable shall nevertheless be 
reduced by the amount of the penalty 
which is paid by another producer or 
a buyer of rice produced on the farm. 

(b) Time when penalties become due . 
To the extent collection has not been 
made prior thereto, the amount of the 
penalty with respect to the farm market¬ 
ing excess for any farm shall be remitted 
by the producer not later than 60 calen¬ 
dar days after the date on which the 
harvesting of rice is normally substan¬ 
tially completed in the county or area 
in the county in which the farm is 
situated, as determined in accordance 
with § 730.1561(a) (3), or not later than 
30 calendar days after notice of farm 
marketing quota and farm marketing 
excess is mailed as provided for in 
§ 730.1560: Provided, however, That the 
penalty on that amount of the farm 
marketing excess delivered to the Secre¬ 
tary pursuant to § 730.1582 or § 730.1560 
shall not be remitted: And provided fur¬ 
ther, That the penalty on that amount 
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of the farm marketing excess which is 
stored pursuant to § 730.1581 or § 730.- 
1560 shall not be remitted until the time, 
and to the extent, of any depletion in 
the amount of rice so stored not author¬ 
ized as provided in § 730.1581(g). 

(c) Apportionment of the penalty . 
The county committee may, upon appli¬ 
cation of any producer made (1) within 
60 days after the harvesting of rice is 
normally substantially completed in the 
county or area in the county in which the 
farm is situated (as established in ac¬ 
cordance with § 730.1561), or (2) in the 
case of a delayed notice of the farm mar¬ 
keting excess within 30 days from the 
date such notice is mailed to him, deter¬ 
mine his porportionate share of the pen¬ 
alty on the farm marketing excess if, 
pursuant to the application, the producer 
establishes the fact that he is unable to 
arrange with the other producers on the 
farm for the payment of the penalty on 
the entire farm marketing excess or for 
the disposition of the farm marketing ex¬ 
cess in accordance with § 730.1581 or 
§ 730.1582, that his share of the rice crop 
produced on the farm is marketed or dis¬ 
posed of by him separately, and that he 
exercises no control over the marketing 
or disposition of the shares of the other 
producers in the rice crop. The produc¬ 
er’s proportionate share of the penalty 
on the farm marketing excess shall be 
that proportion of the entire penalty on 
the farm marketing excess which his 
share in the rice produced on the farm 
bears to the total amount of rice pro¬ 
duced on the farm. Unless the total 
amount of rice produced on the farm is 
established, an individual producer’s pro¬ 
portionate share of the penalty shall not 
be determined. When the producer pays 
his proportionate share of the penalty, or 
in accordance with § 730.1581 or 
§ 730.1582, stores or delivers to the Secre¬ 
tary the number of pounds required to 
postpone or avoid the payment of the 
penalty on his proportionate share, he 
shall be entitled to receive marketing 
certificates issued in accordance with 
§ 730.1568 to be used by him only in the 
marketing of his proportionate share of 
the rice crop produced on the farm: Pro¬ 
vided, That the producer shall remain 
liable for the remainder of the penalty 
on the farm marketing excess notwith¬ 
standing any apportionment under this 
paragraph. 

§ 730.1577 Payment of penalties by 
buyers or transferees. 

(a) Buyers or transferees liable for 
payment of penalties. Each person 
within the United States who buys or 
acquires from the producer any rice sub¬ 
ject to the lien for the penalty shall be 
liable for and shall pay the penalty 
thereon. Rice shall be taken as subject 
to the lien for the penalty unless the 
producer presents to the person who buys 
or acquires such rice a marketing card 
(MQ-76—Rice) or marketing certificate 
(MQ-94—Rice) as prescribed in § 730.- 
1572 (a) or (b). 

(b) Payment of penalties on account 
of the lien for the penalty . Each person 
within the United States who buys or ac¬ 
quires rice which is subject to the lien 
for the penalty shall pay the amount of 


the penalty on each pound thereof in 
satisfaction of the lien thereon. Rice 
purchased or acquired from any inter¬ 
mediate buyer shall be taken as subject 
to the lien for the penalty, unless, at the 
time of sale or transfer, the intermedi¬ 
ate buyer delivers to the purchaser or 
transferee the original and a copy of an 
intermediate buyer’s record and report, 
MQ-95—Rice, properly executed by the 
producer of the rice and the first inter¬ 
mediate buyer, which show (1) the serial 
number of the marketing card or mar¬ 
keting certificate by which the rice 
covered thereby was identified when 
marketed, or (2) on the reverse side the 
statement ’‘Penalty Statisfled” and the 
signature and title of the county office 
manager and the date thereof. 

(c) Time when penalties become due. 
The penalty to be paid by any person who 
buys or acquires rice pursuant to para¬ 
graph (a) or (b) of this section shall be 
due at the time the rice is purchased 
or acquired and shall be remitted not 
later than 15 calendar days thereafter. 

(d) Manner of deducting penalties and 
issuance of receipts. The person who 
buys or acquires rice may deduct from 
the price paid for any rice an amount 
equivalent to the amount of the penalty 
to be paid by the person who buys or 
acquires rice pursuant to paragraph (a) 
or (b) of this section. Any person who 
buys or acquires rice who deducts an 
amount equivalent to the penalty shall 
issue to the person from whom the rice 
was purchased or acquired a receipt for 
the amount so deducted which shall be 
in the case of rice purchased or acquired 
from the producer by an intermediate 
buyer, on MQ-95—Rice, and in all other 
cases, on MQ-81—Rice. 

(e) Collection by buyer at a sale which 
depleted stored excess rice. Any buyer 
within the United States who purchases 
rice at a sale which has the effect of de¬ 
pleting stored excess rice, including a 
sale for storage charges, shall collect the 
penalty due from the producer under 
§ 730.1581(g) and remit the amount of 
the penalty to the county office within 15 
days after such purchase in the manner 
provided in § 730.1578. Failure to collect 
from the producer shall not relieve the 
buyer of his duty to remit the amount of 
the penalty. 

§ 730.1578 Remittance of penalties to 
the county office. 

The penalty shall be delivered or 
mailed to the county office only in legal 
tender, or by check, draft or money order 
drawn payable to the order of the Agri¬ 
cultural Stabilization and Conservation 
Service, USDA. All checks, drafts and 
money orders tendered in payment of the 
penalty shall be received in the county 
office subject to collection and payment 
at par. If the penalty is remitted by an 
intermediate buyer, it shall be accom¬ 
panied by the original and first copy of 
MQ-95—Rice, and the county office man¬ 
ager shall show that the penalty is paid 
by entering on the reverse side of both 
copies the statement “Penalty Satisfied 
and his signature and title and the date 
thereof before returning the first copy 
to the intermediate buyer. 
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§ 730.1579 Deposit of funds. 

All funds received in the county of¬ 
fice in connection with penalties for rice 
shall be scheduled and transmitted on the 
day received or not later than the next 
succeeding business day. to the State of¬ 
fice. where such funds shall be deposited 
to the credit of a deposit fund account 
with the Treasurer of the United States 
in the name of the Chief Disbursing Of¬ 
ficer of the Treasury Department (re¬ 
ferred to in this subpart as “deposit fund 
account”) to be held in escrow. In the 
event the funds so received are in the 
form of cash, such funds shall be de¬ 
posited in the county committee bank 
account and a check shall be issued in 
the amount thereof, payable to the order 
of the Agricultural Stabilization and 
Conservation Service, USDA. A record 
shall be maintained of each amount re¬ 
ceived in the county office, showing the 
name of the person who remitted the 
funds, the identification of the farm or 
farms in connection with which the 
funds were received, and the name of 
the person who marketed the rice in con¬ 
nection with which the funds were re¬ 
mitted. 

§ 730.1580 Refunds of money in excess 
of the penalty. 

(a) Determination of refunds. The 
county committee, upon its own motion 
or upon the request of any interested per¬ 
son, shall review the amount of money 
received in connection with the penalty 
for any farm to determine for each pro¬ 
ducer the amount thereof, if any, which 
is in excess of the security required for 
stored excess rice or the penalty due. 
any amount in excess of three dollars 
shall be refunded. A refund in tffe 
amount of three dollars or less need not 
be made unless requested by the per¬ 
son eligible to receive such refund. Any 
refund shall be made only to persons 
who bore the burden of the payment and 
who have not been reimbursed therefor. 
The excess amount shall first be applied, 
insofar as the sum will permit, so as to 
make refunds to elgibile persons other 
than producers and the remainder, if 
any, shall be applied so as to make re¬ 
funds to the eligible producers. The 
amount to be refunded to each producer 
shall be either (1) the amount deter¬ 
mined by apportioning the excess amount 
among the producers on the farm in the 
proportion that each contributed toward 
the payment, avoidance or security of 
the penalty on the farm marketing ex¬ 
cess or (2) the amount which is in ex¬ 
cess of the security required for stored 
excess rice apd the penalty due on that 
Portion of the farm marketing excess for 
vhich the producer is separately liable. 
f° ref und shall be made to any buyer or 
transferee of any amount which he col¬ 
lected from the producer or another, de¬ 
ducted from the price or consideration 

liable ! ° r the rice ° r * or which he was 

( b) Certification of refunds . The 
county office manager shall notify the 

cxecuWve director of the amount 
wmch the county committee determines 

* y be refunded to each person with re¬ 
spect to the farm, and the State execu¬ 
te airector shall cause to be certified 


to the Chief Disbursing Officer of the 
Treasury Department for payment such 
amounts as are approved by him. No re¬ 
fund of money shall be certified under 
this section unless the money has been 
received in the county office and trans¬ 
mitted to the State office. 

§ 730.1581 Stored farm marketing ex¬ 
cess. 

(a) Amount , type and grade of rice to 
be stored. The number of pounds of rice 
in connection with any farm which may 
be stored in order to postpone the pay¬ 
ment of the penalty or with a view to 
avoiding such penalty shall be that por¬ 
tion of the farm marketing excess which 
has not been delivered to the Secretary, 
or on which the penalty has not been 
paid. The amount of the farm market¬ 
ing excess for the purpose of storage shall 
be the amount of the farm marketing 
excess as determined at the time of stor¬ 
age under 5 730.1558 or 5 730.1561, which¬ 
ever is applicable. The amount of rice 
so stored shall be of those classes and 
grades which are representative of the 
entire quantity of rice produced on the 
farm, as determined by the county com¬ 
mittee, except that if the rice produced 
on the farm consists of two or more 
classes or varieties of rice which mature 
and are harvested at different and dis¬ 
tinct times and the producer stores the 
excess rice from the class or variety first 
harvested prior to the harvest of the re¬ 
maining types or varieties, the stored 
amount shall be representative of the 
class or variety first harvested, as de¬ 
termined by the county committee: Pro¬ 
vided , That if an individual producer on 
the farm stores the entire marketing ex¬ 
cess as determined under 1 730.1576(c), 
the rice so stored shall be representative 
of the classes and grades produced on the 
farm by him, as determined by the 
county committee. 

(b) Kinds of storage ; commingling 
and substitution. Excess rice shall be 
stored either in an elevator or warehouse 
duly licensed and authorized to issue 
warehouse receipts under Federal or 
State laws, hereinafter referred to as 
“licensed storage,” or in any other place 
adapted to the storage of rice, herein¬ 
after referred to as “non-licensed stor¬ 
age.” Commingling and substitution of 
rice shall be permissible in case of li¬ 
censed storage, but this shall not be con¬ 
strued to permit the substitution of 
warehouse or elevator receipts deposited 
in escrow to postpone or avoid payment 
of penalty under paragraph (c) of this 
section. In the case of non-licensed 
storage, excess rice may, with the prior 
written approval of the county com¬ 
mittee, be commingled with stored excess 
rice from any other year, and any or 
all stored excess rice may be replaced by 
rice from any other year produced by 
the same producer on the same or any 
other farm, if (1) the county committee 
gives prior written approval of such re¬ 
placement; (2) the rice to be used for 
substitution is in storage; (3) the county 
committee determines that the rice to be 
used for subsitution is of a quality equal 
to or better than the excess rice in stor¬ 
age and for which substitution is to be 
made; and (4) the requirements of this 


section with respect to furnishing a bond 
or depositing funds in escrow are com¬ 
plied with. T7ie removal of stored ex¬ 
cess rice from storage without compli¬ 
ance with all conditions precedent or 
subsequent to such removal shall con¬ 
stitute unauthorized depletion of the 
storage amount and shall be subject to 
penalty as provided in paragraph (g) of 
this section. Rice in which the producer 
has an interest produced on any farm 
may be stored in any location to post¬ 
pone the penalty on any excess rice in 
which the same producer has an interest 
provided the rice so stored is determined 
by the county committee to be of a qual¬ 
ity equal to or better than the rice pro¬ 
duced on the farm with the excess. 

The storage of rice in non-licensed 
storage shall be effective only if the pro¬ 
ducer submits a written statement show¬ 
ing the exact location of the stored rice 
by quarter section or other comparable 
descriptive location in areas where de¬ 
scription is not by quarter section. Ex¬ 
cess rice for any year which was prop¬ 
erly stored in non-licensed storage in 
order to postpone the payment of a pen¬ 
alty or with a view to avoiding such 
penalty may be moved to licensed stor¬ 
age if, prior to the movement of the 
rice, a written request to do so is filed in 
the county office and approval of the 
county committee is granted in writing, 
and if the rice is moved and stored in 
licensed storage in accordance with par¬ 
agraph (c) of this section within 15 days 
after approval is granted. When all re¬ 
quirements for licensed storage have 
been met in accordance with the fore¬ 
going provisions, the bond or escrow 
funds held in connection with the non- 
licensed storage may be released. The 
penalty on any stored excess rice re¬ 
moved from non-licensed storage with¬ 
out the prior written authorization from 
the county committee shall be due on 
such removal. Rice produced on a farm 
by any producer may be placed in non- 
licensed storage and substituted for ex¬ 
cess rice for any year which was properly 
stored in licensed storage in order to 
postpone the payment of a penalty or 
with a view to avoiding such penalty if 
a written request to do so is filed in the 
county office and approval of the county 
committee is granted in writing upon the 
determination of such committee that 
the rice to be stored in non-licensed stor¬ 
age is of a quality equal to or better than 
the rice in licensed storage, and the rice 
in an amount equal to the amount in 
licensed storage for which substitution is 
desired is stored in non-licensed storage 
in accordance with paragraphs (b) and 
(d) of this section and is secured by a 
good and sufficient bond of indemnity or 
the deposit of funds in escrow, as pro¬ 
vided in paragraph (d) of this section. 
When all requirements for non-licensed 
storage have been met in accordance 
with this section, the warehouse receipt 
covering the rice in licensed storage 
shall be returned to the person who de¬ 
posited it. Rice stored in non-licensed 
storage shall be subject to inspection at 
all times by officers or employees of the 
Department, or members, officers or em¬ 
ployees of the appropriate State or 
county committee. 
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(c) Licensed storage ; deposit of ware¬ 
house receipts in escrow. The storage 
of excess rice in licensed storage in order 
to postpone the payment of the penalty 
or with a view to avoiding such penalty 
shall be effective for such purposes only 
when a warehouse receipt covering the 
amount of rice so stored is deposited 
with the county office manager to be held 
in escrow. The warehouse receipt shall 
be an endorsed negotiable receipt or a 
non-negotiable receipt. In the case of a 
non-negotiable receipt, the warehouse¬ 
man or elevator operator shall be noti¬ 
fied in writing by the owner of the 
receipt and the county office manager 
that it has been deposited in escrow and 
that delivery of the rice covered thereby 
is to be made under the terms of the 
deposit in escrow while such receipt re¬ 
mains so deposited. Any warehouse 
receipt so deposited shall be accepted 
only upon the condition that the pro¬ 
ducers by or for whom the rice is stored 
shall be and shall remain liable for all 
charges incident to the storage of the 
rice and that the county committee and 
the United States in no way shall be 
liable for such charges. Whenever the 
penalty with respect to rice covered by 
the warehouse receipt (s) is paid or oth¬ 
erwise satisfied in accordance with law, 
the warehouse receipt fs) shall be re¬ 
turned to the person who deposited it. 
A warehouse receipt covering a farm 
marketing excess for any pro rata share 
of a farm marketing excess may be ac¬ 
cepted in escrow in accordance with this 
paragraph even though a lien is held by 
another party against the producer’s 
entire crop. Upon notice of foreclosure 
proceedings to enforce the lien, the 
county office manager shall advise the 
lien holder and the purchaser of the rice 
at the foreclosure sale that penalty shall 
became due and payable oipon the sale of 
the rice and of the purchaser’s liability 
to collect and remit the penalty. 

(d) Non-licensed storage bonds. The 
storage of excess rice in non-licensed 
storage in order to postpone the payment 
of the penalty or with a view to avoiding 
such penalty shall be effective only when 
a good and sufficient bond of indemnity, 
on a form prescribed for the purpose, is 
executed and filed with the county office 
manager in an amount not less than the 
amount of the penalty on that portion of 
the farm marketing excess so stored, or 
funds are deposited in escrow as herein¬ 
after provided. Each bond given pur¬ 
suant to this paragraph shall be executed 
as principal by the producer storing the 
rice and either by two persons as sureties 
who are not producers on the farm and 
who own real property with an unen¬ 
cumbered value of double the principal 
sum of the bond, exclusive of homestead 
exemptions, or by a corporate surety au¬ 
thorized to do business in the State in 
which the farm Lrsituated and listed by 
the Secretary of the Treasury of the 
United States as an acceptable surety on 
bonds to the United States. Each bond 
of indemnity shall be subject to the con¬ 
ditions that the penalty on the amount 
of rice stored shall be paid at the time, 
and to the extent, of the depletion of any 
amount stored which is not authorized 
under this subpart, and that if at any 
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time any producer on the farm prevents 
the inspection of rice so stored, the pen¬ 
alty on the entire amount stored shall be 
paid forthwith. Whenever the penalties 
secured by the bond of indemnity are 
paid or reduced from any cause, the 
county office manager shall furnish the 
principal and the sureties with a written 
statement to that effect. Unless the 
bond in effect permits the commingling 
or substitution of rice in storage, a new 
bond covering all excess rice of the pro¬ 
ducer stored in non-licensed storage and 
not covered by funds in escrow shall be 
required as a condition for commingling 
rice or permitting substitution of any 
other year stored excess rice. In such 
case, upon approval and acceptance of 
the new bond, the old bond may be re¬ 
leased. The bond of indemnity provided 
for in this paragraph may be waived by 
the county committee with the approval 
of the State committee if the excess was 
produced by a State or State institution 
or other agency of a State or by a Federal 
institution or Federal agency: Provided. 
That as a condition of the waiver the 
head of the State or Federal institution 
or State or Federal agency shall agree in 
writing to comply with all the other pro¬ 
visions of this subpart with respect to 
stored farm marketing excess. 

(e) Non-licensed storage ; deposit of 
funds in escrow . The storage of excess 
rice in non-licensed storage in order to 
postpone the payment of the penalty or 
with a view to avoiding such penalty, if 
a bond is not furnished in compliance 
with the regulations contained in this 
subpart shall be effective for such pur¬ 
pose only when an amount of money 
equal to the penalty on that portion of 
the farm marketing excess so stored is 
deposited with the Treasurer of the 
United States to be held in escrow to 
secure the payment of such penalty and 
the right of inspection during the period 
of storage. All checks, drafts and money 
orders shall be received in the county of¬ 
fice subject to collection and payment at 
par. Funds in escrow shall be subject to 
the condition that the penalty on the 
amount of rice stored shall be paid at 
the time, and to the extent, of any deple¬ 
tion of the amount stored which is not 
authorized and that, if at any time any 
producer on the farm prevents inspection 
of any rice so stored, the penalty on the 
entire amount stored shall be paid forth¬ 
with. In case approval is granted to 
commingle rice or to substitute rice of 
any crop for excess rice in storage, there 
shall be on deposit in escrow, pursuant 
to the provisions of this paragraph, funds 
which cover all excess rice for any year 
stored by the producer in non-licensed 
storage pursuant to this section which is 
not covered by a bond given pursuant to 
paragraph (d) of this section. When¬ 
ever the penalty with respect to rice 
covered by funds in escrow is paid or 
otherwise satisfied in accordance with 
law, the amount of funds covering such 
rice shall be released to the person who 
made the escrow deposit. 

(f) Time of storage. Storage of rice 
in connection with any farm in order to 
postpone the payment of the penalty or 
with a view to avoiding such penalty 
shall not be effective unless the provi¬ 


sions of paragraphs (a) and (b), and (c), 
(d), or (e), of this section are complied 
with prior to the expiration of the period 
allowed in accordance with § 730.1576(b) 
for the remittance of the penalty with 
respect to the farm marketing excess for 
the farm. 

(g) Depletion of stored excess rice. 
The penalty on the amount of excess rice 
stored shall be paid by the producers on 
the farm at the time and to the extent of 
any depletion in the amount of rice 
stored except as provided in paragraphs 

(h) and (i) of this section and except to 
the extent of the following: (1) The 
amount by which the stored excess rice 
exceeds the farm marketing excess for 
the farm as determined in accordance 
with § 730.1558 or § 730.1561, (2) the 
amount by which the stored excess rice 
exceeds the amount of the farm market¬ 
ing excess as determined by a review 
committee or as a result of a court review 
of the review committee determination, 
(3) the amount of any rice destroyed by 
fire, weather conditions, theft, or any 
other cause beyond the control of the 
producer, provided the producer shows 
beyond a reasonable doubt that the de¬ 
pletion resulted from such cause and not 
from his negligence nor from any affirm¬ 
ative act done or caused to be done by 
him, and (4) the amount of any rice 
delivered to the Secretary under the pro¬ 
visions of § 730.1582. The penalty on 
the amount of any unauthorized deple¬ 
tion in the storage amount shall be at 
the rate applicable to the marketing year 
in which the stored excess rice was pro¬ 
duced, except that if the storage amounts 
of two or more crops are commingled or 
if the storage amount of one crop Is re¬ 
placed by rice of another crop, as pro¬ 
vided in paragraph (b) of this section, 
the penalty shall be computed first at the 
rate applicable to the marketing year for 
the oldest crop involved in th$ storage 
amount until the entire penalty for the 
storage amount of such crop is satisfied 
and thereafter in turn at the rate ap¬ 
plicable to the marketing year for each of 
the next oldest crops involved in the 
storage amount until the entire penalty 
for the storage amount of each crop is 
satisfied. 

(h) Underplanting the farm allotment 
for a subsequent crop. Whenever the 
rice acreage on any farm for any subse¬ 
quent crop of rice is less than the farm 
allotment, the producers on the farm 
who stored excess rice in accordance 
with the foregoing provisions of this 
section shall, upon application made by 
them to the county committee, be en¬ 
titled to remove from storage without 
penalty any rice so stored by them, 
whether produced in a prior year on the 
farm or another farm, to the extent of 
the normal production of the number 
of acres by which the acreage planted 
to rice is less than the farm allotment. 
Such application shall be made in writ¬ 
ing not later than December 31 of the 
crop year in which the underplanted crop 
is harvested. The amount of rice which 
would otherwise be authorized to be re¬ 
moved from storage in connection with 
the farm under this paragraph shall be 
reduced to the extent that stored excess 
rice from any other crop is authorized 
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to be removed from storage In connection 
with the farm. The amount of rice au¬ 
thorized to be removed from storage shall 
be apportioned among the several pro¬ 
ducers on the farm who have stored ex¬ 
cess rice to the extent of their need 
therefor in accordance with their shares 
in the acreage which was or could have 
been planted to rice or in accordance 
with their agreement as to the appor¬ 
tionment to be made. A producer shall 
not be entitled to remove rice from stor¬ 
age under this paragraph in connection 
with any farm unless, at the time the 
determination is made under this para¬ 
graph, the rice is stored and owned by 
the producer and, at the end of the rice 
seeding season for the crop for the area 
in which the farm is situated, the pro¬ 
ducer is entitled to share in the rice 
crop which was or could have been 
planted on the farm. For the purpose 
of this paragraph, the acreage, if any, 
under conservation reserve and cropland 
conversion programs shall be considered 
rice acreage and such acreage shall be 
added to the rice acreage determined for 
the farm. The acreage considered as 
rice acreage under conservation reserve 
and cropland conversion programs shall 
be determined as provided in Part 719 
of this Chapter, Reconstitution of Farms, 
Farm Allotments, and Farm History and 
Soil Bank Base Acreages. 

(i) Producing a subsequent crop which 
is less than the normal production of the 
farm allotment. Whenever in any sub¬ 
sequent year the rice acreage does not 
exceed the farm allotment and the 
actual production of rice on the farm 
is less than the normal production of the 
farm allotment, the producers on the 
farm who stored excess rice in accord¬ 
ance with the foregoing provisions of 
this section shall, upon application made 
by them to the county office, be entitled 
to remove from storage, without pen¬ 
alty. any rice so stored by them, whether 
produced in the prior year on the farm 
or another farm, to the extent of the 
amount by which the normal production 
of the farm allotment, less the normal 
production of the underplanted acreage 
for the farm which was or could have 
been determined under paragraph (h) 
of this section, exceeds the amount of 
hce produced on the farm in that year. 
Such application shall be made in writ- 
mg not later than 60 calendar days after 
the date on which the harvesting of rice 
J? n °nnally substantially completed in 
the county or area in the county in 
which the farm is situated as determined 
m accordance with § 730.1561. The 
amount of rice which would otherwise 
De authorized to be removed from stor¬ 
age in connection with the farm under 
this paragraph shall be reduced to the 
extent that stored excess rice from any 
other crop is authorized to be removed 
rom storage in connection with the 
arm. The amount of rice which is au- 
u k° be rem oved from storage 
nail be apportioned among the several 
producers on the farm who have stored 
rice * to the extent of their need 
or in accordance with their pro¬ 
portionate shares in the rice crop planted 
n the farm » or in accordance with their 
sreement as to the apportionment to be 
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made. The determination of the 
amount of rice produced on the farm 
shall be made in accordance with the 
marketing quota regulations applicable 
to the crop. A producer shall not be 
entitled to remove rice from storage 
under this paragraph for any farm un¬ 
less, at the time the determination is 
made under this paragraph, the rice is 
stored and owned by the producer and, 
at the time of harvest, the producer is 
entitled to a share in the rice crop 
planted on the farm. For the purpose 
of this paragraph, any acreage which is 
considered to be rice acreage under con¬ 
servation reserve and cropland conver¬ 
sion programs shall be deemed to have 
produced the normal production of rice 
when determining the actual production 
for the farm. 

§ 730.1582 Delivery of the farm market¬ 
ing excess to the Secretary. 

(a) Amount of the rice to be deliv¬ 
ered. The amount of rice delivered to 
the Secretary in order to avoid the pay¬ 
ment of the penalty in connection with 
any farm shall not exceed the amount of 
the farm marketing excess as determined 
at the time of delivery, in accordance 
with § 730.1558 or § 730.1561, whichever 
is applicable. 

(b) Conditions and methods of deliv¬ 
ery. For and on behalf of the Secretary, 
the county office manager for the county 
in which the farm for which the market¬ 
ing excess is determined is situated shall 
accept the delivery of any rice tendered 
to avoid the payment of the penalty. 
The delivery of the rice for this purpose 
shall be effective only when the produc¬ 
ers having an interest in the rice to be 
so delivered convey to the Secretary all 
right, title, and interest in and to the 
rice by executing a form provided for 
tills purpose and (1) deliver the rice to 
an elevator or warehouse and tender 
to the county office manager the elevator 
or warehouse receipt for the amount of 
the rice, or (2) show to the satisfaction 
of the county committee that it is im¬ 
practicable to deliver the rice to an ele¬ 
vator or warehouse and receive an ele¬ 
vator or warehouse receipt therefor, 
deliver the rice at a point within the 
county or nearby and within such time 
or times as may be designated by the 
county office manager. None of the rice 
so delivered shall be returned to the 
producer. Insofar as practicable, the 
rice so delivered shall be delivered to 
the Commodity Credit Corporation of the 
United States Department of Agricul¬ 
ture, and any rice which it is impracti¬ 
cable to deliver to such Corporation shall 
be distributed to such one or more of 
the following classes of agencies or orga¬ 
nizations as the State committee selects, 
which delivery the Secretary hereby de¬ 
termines will divert it from the normal 
channels of trade and commerce: Any 
Federal relief organization, the Ameri¬ 
can Red Cross, State or county or munic¬ 
ipal relief organization, Federal or 
State wildlife refuge project or any vol¬ 
untary relief organization registered 
with the Advisory Committee on Volun¬ 
tary Foreign Aid of the International 
Cooperation Administration for ship¬ 
ment for relief overseas. 
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(c) Time of delivery. Excess rice may 
be delivered to the Secretary at any time 
within 60 calendar days after the date 
on which the harvesting of rice is nor¬ 
mally substantially completed in the 
county as determined in accordance with 
§ 730.1561(a) or pursuant to § 730.1560. 
Excess rice may be delivered to the Secre¬ 
tary after such period only if the excess 
rice was stored in accordance with the 
provisions of § 730.1581 (a) to (f), and 
the rice has not gone out of condition 
through any fault of the producer. 

(d) Rice to be unencumbered. Any 
rice delivered to the Secretary for the 
purpose of avoiding the penalty with re¬ 
spect to the farm marketing excess for 
any farm shall be free and clear of all 
encumbrances and particularly no rice 
shall be accepted for such purposes if it 
is subject to storage charges or liens of 
any kind. Conveyance of the rice to the 
Secretary shall be made by the execution 
and delivery of Form MQ-99-Rice. 

§ 730.1583 Refund of penally errone¬ 
ously, illegally, or wrongfully col¬ 
lected. 

Whenever, pursuant to a claim filed 
with the Secretary within two calendar 
years after payment to him of the penalty 
collected from any person, pursuant to 
the act, the Secretary finds that the 
penalty was erroneously, illegally, or 
wrongfully collected and the claimant 
bore the burden of such penalty, he shall 
certify to the Secretary of the Treasury 
of the United States for payment to the 
claimant, in accordance with regulations 
prescribed by the Secretary of the Treas¬ 
ury of the United States, such amount 
as the claimant is entitled to receive as a 
refund of all or a portion of the penalty. 
Any claim filed pursuant to this section 
shall be made in accordance with regu¬ 
lations prescribed by the Secretary. 

§ 730.1584 Report of violations and 
court proceedings to collect penalty. 

It shall be the duty of the county office 
manager to report in writing to the State 
executive director each case of failure 
or refusal to pay the penalty or to remit 
the same as provided in §§ 730.1576 to 
730.1578. It shall be the duty of the 
State executive director to report each 
such case in writing to the office of the 
General Counsel of the Department 
which shall have authority to refer such 
cases for the institution of proceedings 
by the United States Attorney for the 
appropriate district under the direction 
of the Attorney General of the United 
States to collect the penalties, as pro¬ 
vided in section 376 of the Act. 

Records and Reports 

§ 730.1585 Records to be kept and re¬ 
ports to be made by warehousemen, 
mill or elevator operators, other 
processors, or transferees and buyers 
other than intermediate buyers. 

(a) Necessity for records and reports. 
Each warehouseman, mill or elevator 
operator, processor, or transferee, and 
each buyer other than an Intermediate 
buyer, who buys, acquires, or receives 
rice from the producer or intermediate 
buyer thereof shall, in conformity with 
section 373(a) of the Act, keep the rec- 
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ords and make the reports prescribed 
by this section, which the Secretary here¬ 
by finds to be necessary to enable him 
to carry out with respect to rice, the 
provisions of the act. 

(b) Nature and availability of records. 
Each warehouseman, mill or elevator 
operator, processor, or transferee, and 
each buyer other than an intermediate 
buyer, shall keep as part of or in addi¬ 
tion to the records maintained by him 
in the conduct of his business a record 
which shall show with respect to the rice 
purchased, acquired or received by him 
from the producers or the intermediate 
buyers thereof the following informa¬ 
tion: (1) The name and address of the 
producer of the rice, (2) the date of the 
transaction, (3) the amount of the rice, 

(4) the serial number of the marketing 
card (MQ-76—Rice), or marketing cer¬ 
tificate (MQ-94—Rice), or intermediate 
buyer’s record and report (MQ-95— 
Rice), by which the rice was identified, 
or the report and penalty receipt for 
rice not identified (MQ 81—Rice), and 

(5) the amount of any lien for the 
penalty or of any penalty incurred in 
connection with the rice purchased, ac¬ 
quired or received by him. The record 
so made and all business records of such 
persons required to keep such records 
shall be kept available for examination 
by the county office manager or any 
representative of the State committee or 
investigators and accountants (special 
agents) or authorized representatives of 
The Office of the Inspector General, 
United States Department of Agricul¬ 
ture, for two calendar years beyond the 
calendar year in which the marketing 
year ends, or longer if requested by the 
State executive director. Such records 
shall include relevant books, papers, 
records, accounts, correspondence, con¬ 
tracts, documents and memoranda, but 
shall be examined only for the purpose 
of ascertaining the correctness of any 
report made or record kept pursuant to 
the regulations in this subpart or of 
obtaining the information required to be 
furnished in this subpart but not so fur¬ 
nished. The county office manager 
shall furnish, without cost, blank copies 
of report of commodity purchased or 
acquired from producers or intermediate 
buyers (MQ-80—Rice) which may be 
used for the purpose of keeping the re¬ 
cords required under this section. 

(c) Records and reports in connection 
with rice subject to penalty. Each 
warehouseman, mill or elevator operator, 
processor, or transferee, and each buyer 
other than an intermediate buyer, who 
purchases any rice from the producer 
or intermediate buyer which is not iden¬ 
tified at the time the rice is purchased 
in the manner provided in 5 730.1572 
(a), (b) and (c), shall, with respect to 
each such transaction, execute the report 
and penalty receipt for rice not identi¬ 
fied on MQ-81—Rice and report to the 
county office manager the following in¬ 
formation: (1) The name and address 
of the producer or intermediate buyer 
from whom the rice was purchased or 
acquired, (2) the names of the county 
and State, and the address of the county 
office of the county in which the rice 
was produced, (3) the date of the trans¬ 


action, (4) the amount of the rice, (5) 
the year harvested. (6) the amount of 
the penalty incurred in connection with 
the transaction, and (7) whether an 
amount equivalent to the penalty was 
deducted from the price or consideration 
paid for the rice. Each record and re¬ 
port on MQ-81—Rice shall be executed 
in triplicate. The person who executes 
MQ-81—Rice shall retain one copy, give 
the original to the producer or inter¬ 
mediate buyer, as the case may be, 
which shall be the receipt to him for 
the amount of the penalty in connection 
with the rice, and mail or deliver the 
remaining copy to the county office 
manager. It shall be presumed that rice 
was not identified by MQ-76—Rice, 
as provided in § 730.1572(a), or MQ-94— 
Rice, as provided in 5 730.1572(b), or 
MQ-95—Rice, as provided in § 730.1572 
(c), if the serial number of the market¬ 
ing card, marketing certificate or 
Intermediate buyer’s record and report, 
does not appear on the records required 
to be kept pursuant to paragraph (b) 
of this section. 

(d) Records and reports in connection 
with rice identified by intermediate 
buyer's records and reports. Whenever 
rice is identified by the intermediate 
buyer’s record and report (MQ-95—Rice) 
executed in accordance with § 730.1586, 
the warehouseman, mill or elevator oper¬ 
ator, processor, or transferee, or the 
buyer other than an intermediate buyer, 
who purchases or acquires the rice 
covered thereby shall retain the first 
copy as a record of the transaction and 
forward the original to the county office 
manager as a report on the transaction 
in every case where he purchases or ac¬ 
quires all or the remainder of the rice 
covered by the record and report. In all 
other cases, where the warehousemap. 
mill or elevator operator, processor, or 
transferee, or the buyer other than an 
intermediate buyer, purchases or ac¬ 
quires only a portion of the rice covered 
by the intermediate buyer’s record and 
report, he shall make a record and re¬ 
port of the transaction by endorsing on 
the reverse side of both the original and 
first copy his name and signature, the 
amount of rice purchased or acquired, 
and the date of the transaction and re¬ 
turn the forms so endorsed to the inter¬ 
mediate buyer to be delivered to the 
person who finally purchases or acquires 
the remainder of the rice. 

(e) Records in connection with rice 
identified by marketing certificates. 
Whenever rice is identified by a market¬ 
ing certificate (MQ-94—Rice), the ware¬ 
houseman, mill or elevator operator, 
processor, or transferee, or the buyer 
other than an intermediate buyer, who 
purchases the rice so identified shall re¬ 
tain the original of the marketing cer¬ 
tificate as a record of the transaction 
completed as provided in § 730.1568(b). 

(f) Time and place of submitting 
reports. Each report required by this 
section shall be submitted not later than 
15 calendar days next succeeding the 
day on which the rice was marketed to 
a warehouseman, mill or elevator oper¬ 
ator, processor, or transferee, or a buyer 
other than an intermediate buyer, to the 
county office manager for the county in 
which the rice was produced. 


§ 730.1586 Record* to be kept and n>. 
orts to be made by intermediate 
uyers. 

(a) Necessity for records and reports. 
Each intermediate buyer shall, in con¬ 
formity with section 373(a) of the act. 
keep the records and make the reports 
prescribed by this section, which the 
Secretary hereby finds to be necessary 
to enable him to carry out, with respect 
to rice, the provisions of the act. 

(b) Form of record and report in 
connection with rice purchased or ac¬ 
quired from producers. Each inter¬ 
mediate buyer who purchases or acquires 
any rice from the producer thereof shall, 
with respect to each such transaction, 
keep a record and make a report on the 
intermediate buyer’s record and report 
(MQ-95—Rice) of the following infor¬ 
mation: (1) The name and address of the 
producer from whom the rice was pur¬ 
chased or acquired, (2) the names of the 
county and State and the address of the 
county office of the county in which the 
rice was produced, (3) the date of the 
transaction, (4) the number of pounds 
of rice. (5) the serial number of the 
marketing card or marketing certificate 
by which the producer identified the 
rice at the time it was marketed, or if 
the rice is not so identified, the amount 
of the penalty, and whether an amount 
equivalent to the penalty was collected 
or deducted from the price or consider¬ 
ation paid for the rice, and (6) the year 
in which the rice was harvested. The 
record and report shall be executed in 
quadruplicate and, after the entries de¬ 
scribed above are made, the intermediate 
buyer and producer shall certify to the 
correctness of the entries by signing the 
MQ-95—Rice. One copy of the MQ- 
95—Rice so executed shall be retained 
by the producer as a record of the trans¬ 
action and as a receipt for the amount 
equivalent to the penalty, if any, which 
was deducted from the price or con¬ 
sideration paid for the rice. One copy of 
MQ-95—Rice so executed shall be re¬ 
tained by the intermediate buyer as his 
record in connection with the transac¬ 
tion. Whenever rice is identified by a 
marketing certificate (MQ-94— Rice), 
the intermediate buyer and the producer 
shall complete the original and copy of 
the marketing certificate in accordance 
with the provisions of 5 730.1568(b). 
The copy shall be retained by the pro¬ 
ducer and the intermediate buyer shall 
attach the original of the marketing cer¬ 
tificate to the first copy of MQ-95—Rice 
to be delivered to the warehouseman, mm 
or elevator operator, processor, or trans¬ 
feree, or buyer other than an inter¬ 
mediate buyer, who finally acquires the 
rice covered by MQ-95—Rice, and mar¬ 
keting certificate (MQ-94— Rice). 
Whenever the intermediate buyer mar¬ 
kets or delivers a portion of the rice cov¬ 
ered by a single MQ-95—Rice to another 
and retains a portion of the rice, the in¬ 
termediate buyer shall obtain from tne 
person to whom the portion of the rice 
is marketed or delivered an endorsement 
on the reverse side of both the original 
and first copy of MQ-95—Rice showing 
the name and signature of the person, tne 
number of pounds of rice marketed o 
delivered to him, and the date of t ne 
transaction. 






Tuesday , July 7, 1964 


FEDERAL REGISTER 


8493 


(c) Manner of making reports . The 
Intermediate buyer shall deliver the 
original and copy of the intermediate 
buyer’s record and report MQ-95—Rice 
to the warehouseman, mill or elevator 
operator, processor, or transferee, or the 
buyer other than an intermediate buyer, 
to whom all or the remainder of the rice 
covered thereby is marketed. When rice 
is marketed or delivered by one inter¬ 
mediate buyer to another intermediate 
buyer, the original and first copy of MQ- 
95—Rice shall be transmitted by one in¬ 
termediate buyer to another and the last 
intermediate buyer shall deliver them to 
the warehouseman, mill or elevator op¬ 
erator, processor, or transferee, or buyer 
other than an intermediate buyer. If 
all or the remainder of the rice is not 
marketed or delivered to a warehouse¬ 
man, mill or elevator operator, processor, 
or transferee, or buyer other than an 
intermediate buyer, the last intermediate 
buyer shall, within 15 days after pur¬ 
chase of such rice, mail or deliver the 
original and first copy of the intermedi¬ 
ate buyer’s record and report to the 
county office manager. 

(d) Reports to the county office man¬ 
ager. Each intermediate buyer shall, 
within 15 days after all Forms MQ-95— 
Rice contained in a book have been ex¬ 
ecuted, or by February 28 of each cal¬ 
endar year, whichever is the earlier, mail 
or deliver to the county office from which 
the book was obtained the executed 
copies and unexecuted sets of Form 
MQ-95 — Rice which were retained by 
him. Books of Form MQ-95—Rice shall 
be reissued to any intermediate buyer 
upon request. In the event that the 
county committee or State executive di¬ 
rector has reason to do so, any or all 
intermediate buyers to whom books of 
Form MQ-95—Rice were issued or re¬ 
issued after the end of the calendar year 
may be requested to mail or deliver on or 
before the end of the marketing year to 
the county office from which the book 
was obtained, the executed copies and 
unexecuted sets of Form MQ-95—Rice, 
in the event that the county committee 
* r u execu &ive director has reason 
jo believe that any intermediate buyer 
has failed or refused to comply with the 
regulations in this subpart, the county 
office manager or State executive direc- 
jor shall notify the intermediate buyer in 
writing that he is considered to be an in¬ 
termediate buyer under the provisions of 
tJJVu mar fecfcing quota regulations and 

e k re Quested to furnish a report 
within 15 days to the county office man¬ 
ner on Form(s) MQ-95—Rice of all rice 
j^^ased or acquired by him during the 
Period of time specified in the request, 
jj, ® notice shall advise the intermediate 

yer that the information required to 
w reported on Form MQ-95—Rice is in 
accordance with the rice marketing 
quota regulations and he shall be ad- 
J~" ° f , the Penalty for failure or re- 
rptJ, keep ^ le records and make the 
<„{*!*» Provided in § 730.1588. The 
n r J xe< U a te buyer shall make the re- 
b r ;* or Period specified as requested 
y the county office manager or Stiate 
executive director. 

No. 131— pt. i-6 


§ 730.1587 Buyer’s special reports. 

If the county committee or State ex¬ 
ecutive director has reason to believe 
that any buyer has failed or refused to 
comply with the regulations in this 
subpart, the buyer shall, within 15 days 
after a written request therefor made 
by the county office manager or State 
executive director and deposited in the 
United States mails, addressed to him at 
his last known address, make a report, 
certified as true and correct on MQ 97— 
Rice to such person with respect to all 
rice purchased or acquired by him dur¬ 
ing the period of time as specified in 
the request. The report shall include the 
following information for each lot of 
rice purchased or acquired from the per¬ 
sons specified or during the period speci¬ 
fied: (a) The name and address of the 
producer of the rice, (b) the date of the 
transaction, (c) the amount of the rice, 
(d) the serial number of the marketing 
card (MQ-76—Rice), marketing certifi¬ 
cate (MQ-94—Rice), intermediate buy¬ 
er’s record and report (MQ-95—Rice), or 
the report and penalty receipt for rice 
not identified (MQ-81—Rice), and (e) 
the amount of the lien for the penalty 
or the amount of penalty incurred in 
connection with the rice purchased or 
acquired. 

§ 730.1588 Penalty for failnrc or ro 
fnsal to keep record* and make re¬ 
ports. 

Any person required to keep the rec¬ 
ords or make the reports specified in 
§ 730.1585, § 730.1586, or § 730.1587 who 
fails to keep any such record or make 
any such report, or who makes any false 
report or keeps any false record, shall, 
as provided in section 373(a) of the act, 
be deemed guilty of a misdemeanor and, 
upon conviction thereof, shall be subject 
to a fine of not more than $500 for each 
such offense. 

§ 730.1589 Records to be kept and re¬ 
ports to be made by producers. 

Each producer with respect to any rice 
crop shall keep the records and make 
the reports prescribed by this section, 
which the Secretary hereby finds to be 
necessary to enable him to carry out, 
with respect to rice, the provisions of 
the act. Upon written request of the 
county committee or county office man¬ 
ager, any producer shall, within 15 days 
from the date the request was mailed to 
him, file with the county office manager 
for the county in which the farm is sit¬ 
uated, a fanp operator’s report on MQ- 
98—Rice showing for the farm the follow¬ 
ing information: (a) The total number 
of pounds of rice produced thereon in 
th$ applicable crop year, (b) the name 
and address of each buyer or transferee 
of any rice, (c) the amount of rice sold 
to each buyer, (d) the amount equiva¬ 
lent to the penalty which was deducted 
from the price or consideration for the 
rice, (e) the amount of unmarketed rice 
of the applicable crop on hand, (f) the 
disposition of any rice not otherwise ac¬ 
counted for, and (g) the rice acreage for 
the applicable crop year. 


§ 730.1590 Data to be kept confidential. 

Except as otherwise provided herein, 
all data reported to or acquired by the 
Secretary pursuant to and in the manner 
provided in this subpart shall be kept 
confidential by all officers and employees 
of the United States Department of Ag¬ 
riculture, members of county commit¬ 
tees, other local committees, and State 
committees, county agents, and officers 
and employees of such committees or 
county agents’ offices, and shall not be 
disclosed to anyone not having an in¬ 
terest in or responsibility for any rice, 
farm or transaction covered by the par¬ 
ticular data, such as records, reports, 
forms, or other information, and only 
such data so reported or acquired as the 
Secretary deems relevant shall be dis¬ 
closed by them to anyone not having such 
an interest or not being employed in the 
administration of the act and then only 
in a suit or administrative hearing under 
Title III of the act. 

§ 730.1591 Enforcement. 

It shall be the duty of the county of¬ 
fice manager to report in writing to the 
State executive director forthwith each 
case of failure or refusal to make any 
report or keep any record as required by 
§S 730.1585 to 730.1589, inclusive, an d to 
so report each case of making any false 
report or record. It shall be the duty of 
the State executive director to report 
each such case in writing in quintupli- 
cate to the Office of the General Counsel 
of the Department which shall have au¬ 
thority to refer such cases for the insti¬ 
tution of proceedings by the United 
States Attorney for the appropriate dis¬ 
trict under the direction of the Attorney 
General of the United States, to enforce 
the provisions of the act. 

Special Provisions and Exemptions 

§ 730.1592 Farms on which the only 
acreage of rice is nonirrignted rice 
not in excess of three acres. 

(a) Conditions of exception. The 
farm marketing quota of rice for any 
crop shall not be applicable to any non- 
irrigated (dry land) farm on which the 
rice acreage for such crop is not in ex¬ 
cess of three acres. 

(b) Issuing marketing cards or mar¬ 
keting certificates . The county office 
manager shall, for each farm to which 
the provisions of this section are applica¬ 
ble, issue marketing cards or marketing 
certificates to the producers on the farm 
in the manner and subject to the condi¬ 
tions specified in §§ 730.1567 to 730.1571. 

§ 730.1593 Experimental rice farms. 

(a) Conditions of exemption. The 
penalty shall not apply to the marketing 
of any rice of any crop grown for experi¬ 
mental purposes only on land owned or 
leased by any publicly-owned agricul¬ 
tural experiment station, and which is 
produced at public expense by employees 
of the experiment station, or to rice pro¬ 
duced for experimental purposes only 
by farmers pursuant to an agreement 
with a publicly-owned experiment sta¬ 
tion whereby the experiment station 
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bears the costs and risks incident to the 
production of the rice and the proceeds 
from the crop inure to the benefit of the 
experiment station: Provided , That such 
agreement is approved by the State com¬ 
mittee prior to the planting of the rice 
crop on the farm. The production of 
foundation, registered, or certified seed 
rice will not be considered produced for 
experimental purposes only. 

(b) Issuing marketing cards or mar¬ 
keting certificates. The county office 
manager shall, upon written applica¬ 
tion of a responsible executive officer of 
any publicly owned agricultural experi¬ 
ment station to which the exemption re¬ 
ferred to in paragraph (a) of this section 
is applicable, issue a marketing card or 
a marketing certificate for the experi¬ 
ment station in the manner and sub¬ 
ject to the conditions specified in §§ 730.- 
1567 to 730.1571. 

§ 730.1594 Rice produced on a wildlife 
refuge farm. 

The penalty shall not apply to any rice 
produced in excess of the allotment on a 
wildlife refuge farm consisting solely of 
Federal or State-owned land: Provided , 
That such acreage is not harvested, but 
is left on the land for wildlife feed. The 
exemption from penalty shall be granted 
by the county office manager upon the 
written application of the farm operator 
or responsible executive officer on any 
such farm, stating that none of the ex¬ 
cess rice produced on the farm will be 
harvested and that such excess will be 
left on the farm for wildlife feed. For 
the purpose of marketing within quota 
rice produced on such farm, a marketing 
card or marketing certificate may be 
issued in the same manner and subject to 
the conditions specified in §§ 730.1567 
to 730.1571. 

§730.1595 Erroneous notices. 

(a) Erroneous notice of allotment. In 
any case where through error in a county 
or State office the producer was officially 
notified in writing of a rice allotment for 
a crop year which was larger than the 
finally-approved allotment and the 
county committee and the State execu¬ 
tive director find that the producer, 
acting solely on the information con¬ 
tained in the erroneous notice, planted 
an acreage to rice in excess of the finally- 
approved allotment, the producer will 


not be considered to have exceeded the 
allotment unless he overplanted the 
allotment shown on the erroneous notice. 
The farm marketing quota and the farm 
marketing excess for the farm under the 
foregoing circumstances will be based on 
the allotment contained in the erroneous 
notice, and if the acreage planted to rice 
on the farm is adjusted to the allotment 
contained in the erroneous notice within 
the time limits for disposal of excess 
acreage as provided in § 730.1555, the 
farm will not be considered to be over¬ 
planted. Before a producer can be said 
to have relied upon the erroneous notice, 
the circumstances must have been such 
that the producer had no cause to believe 
that the allotment notice was in error. 
To determine this fact, the date of any 
corrected notice in relation to the time 
of planting; the size of the farm; the 
amount of rice customarily planted; and 
all other pertinent facts should be taken 
into consideration. If the county com¬ 
mittee determines that the producer was 
justified in relying on the erroneous 
notice of rice allotment for the farm, such 
determination shall be subject to review 
and approval by the State executive di¬ 
rector before the erroneous allotment is 
used by the county committee to de¬ 
termine the marketing quota and mar¬ 
keting excess for the farm. If any farm 
allotment is reduced pursuant to the 
provisions of § 730.1521(e), the provisions 
of this paragraph may be applied only to 
the farm allotment as so reduced, wheth¬ 
er reduced prior or subsequent to the 
planting of rice on the farm, and not to 
the farm allotment prior to such reduc¬ 
tion. 

(b) Erroneous notice of measured 
acreage. The provisions of Part 718 of 
this chapter, Determination of Acreage 
and Performance, and any admendments 
thereto, relating to notices to farm oper¬ 
ators shall be applied when determining 
whether an erroneous notice of measured 
acreage is applicable to a particular case. 

§ 730.1596 Approval of reporting and 
record-keeping requirements. 

The reporting and record-keeping re¬ 
quirements contained herein have been 
approved by. and subsequent reporting 
and record-keeping requirements will be 
subject to the approval of the Bureau of 
Budget in accordance with the Federal 
Reports Act of 1942. 


Signed at Washington, D.C., on: June 
30, 1964. 


H. D. Godfrey. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 64-6701: Piled, July 6. 1964; 
8:48 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Port 71 [New] 1 

[Airspace Docket No. 64-WA-9 1 

POSITIVE CONTROL AREA 
Withdrawal of Proposed Alteration 

On March 28, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 Fit. 4100) stating 
that the Federal Aviation Agency was 
considering an amendment to Part 71 
[Newl of the Federal Aviation Regula¬ 
tions which would lower the floor of 
positive control area from flight level 240 
to 18,000 feet MSL. The area under 
consideration generally coincided with 
the high altitude boundaries of eleven 
air route traffic control centers. Subse¬ 
quently, a supplemental notice of pro¬ 
posed rule making was published (29 F.R. 
5395) which contained minor changes to 
the boundaries of the airspace under 
consideration. On May 12, 1964, an¬ 
other supplemental notice of proposed 
rule making was published (29 F.R. 6260) 
extending the time for comment until 
June 1,1964. 

Comments received in response to the 
notice of proposed rule making indicated 
that soaring (glider) operations would be 
curtailed and certain military and gen¬ 
eral aviation activities adversely affected 
if the proposal were adopted. 

In view of the comments received the 
Federal Aviation Agency concludes that 
further study of operations and opera¬ 
tional requirements in the 18,000 feet to 
flight level 240 strata is required. 

In consideration of the foregoing, 
notice is hereby given that the proposal 
contained in Airspace Docket No. 64- 
WA-9 is withdrawn. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.0.1348)) 

Issued in Washington, D.C., on June 
24,1964. 

D. D. Thomas, 

Associate Administrator for Programs. 
[FJR. Doc. 64-6718; Filed, July 6, 19&4*. 

8:49 am.] 






DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Arizona 033856] 

ARIZONA 

Order Providing for Opening of Public 
Lands 

June 29,1964. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act 
of June 28, 1934 (48 Stat. 1269), as 
amended June 26, 1936 (49 Stat. 1976), 
the following described lands have been 
reconveyed to the United States: 

Gila and Salt River Meridian, Arizona 

T 5 g u j *■ 

Sec! 10. SWViNBffc, SE%NWy 4 . W^SEft, 

T. 6 S ., R. 18 E. 

Sec. 14, SV'aNEy*. N^SEft. 

T. 12 S.. R. 29 E., 

Sec. 9. SW ft: 

Sec. 21. NW^4; 

Sec. 27, All; 

Sec. 34, Efc. 

T. 12 S.. R. 30 E., 

Sec. 33 ,Nft.SWi/ 4 : 

Sec. 31. lota 1. 2. E&NWft. 

T. 13 S.. R. 29 E., 

Sec.l.NE^NEVi (Lot 1); 

Sec. ll.SWft; 

Sec. 25, S&SEft, N&NEft. 

T. 13S..R.30 E.. 

Sec. 13. NE^SB^. 

T. 21 S„ R. 20 E.. 

Sec. 16. NyjSE*4, SW^SE^. 

T. 23 S.. R. 23 E.. 

Sec. 15. SE^SWft. 

The areas described aggregate 2872.87 

acres. 

2 . The lands in T. 5 S., H. 31 E. are 
located in Greenlee County, south and 
east of Clifton. Topography is gently to 
moderate sloping foothills. The soil is 
gravelly or cobbly loam with gravelly 
loam to clay loam subsoils. Vegetative 
cover consists of creosote bush, mesquite, 
black grama, cacti and annual grasses. 

3. Lands in T. 6 S., R. 18 E. are lo¬ 
cated in the extreme northeast corner 
of Pinal County on the north side and 
adjacent to Aravaipa Creek. The to¬ 
pography is extremely rough and broken. 
Vegetation is of the southern desert 
type, consisting of mesquite. creosote, 
paloverde, cacti and various perennial 
grasses. 

4. Lands in T. 12 and 13 S., R. 29 and 
30 E. are located in Cochise County in 
the upper San Simon drainage area. 
Topography is moderate to flat desert. 
Soils are fine sandy loam to silt loam 
with subsoils from loam to clay loam. 
Vegetation consists of predominantly 
creosote bush with a very sparse under¬ 
story of perennial and annual grasses. 

5. Lands in T. 21 S., R. 20 E. are lo¬ 
cated In Cochise County, north and east 

Fort Huachuca. Topography is of 
gentle to moderate slopes. Soils are 
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sandy loams, loams and clay loams with 
a brush and grass cover. 

6. Lands in T. 23 S., R. 23 E. are lo¬ 
cated in Cochise County, west of Bisbee. 
Topography is moderate to strong slop¬ 
ing foothills. Soils are gravelly sandy 
loam to gravelly loam. Vegetative cover 
is bushy with a fair understory of peren¬ 
nial grasses. 

7. No application for these lands will 
be allowed under the homestead, desert 
land or any other nonmineral public 
land law unless the lands have already 
been classified as valuable, or suitable 
for such type of application, or shall be 
so classified upon consideration of a pe¬ 
tition-application. Any petition-appli¬ 
cation that is filed will be considered 
on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified. 

8. Inquiries concerning these lands 
shall be addressed to: UJS. Bureau of 
Land Management. Arizona Land Office, 
Room 3022, Federal Building, Phoenix, 
Arizona, 85025. 

Fred J. Weiler, 
State Director . 

[F.R. Doc. 64-6695; Filed, July 6, 1964; 

8:48 a.m.[ 


Office of the Secretary 

CRUDE OIL, UNFINISHED OILS, AND 
FINISHED PRODUCTS 

Notice of Public Hearing on Imports 
into Puerto Rico 

In view of representations from the 
Economic Development Administration 
of the Commonwealth of Puerto Rico 
pointing out the unfavorable economic 
outlook for Puerto Rico and the stimu¬ 
lus to continued growth in the Common¬ 
wealth that could be provided by the 
establishment of a petrochemical com¬ 
plex in Puerto Rico, the Department has 
decided to hold a public hearing in order 
to receive comments and testimony on 
all phases of the mandatory oil import 
program relating to imports into Puerto 
Rico of crude oil, unfinished oils, and 
finished products. 

The hearing will be held on Friday, 
July 31, 1964, in the Auditorium of the 
Interior Building. Washington, D.C., at 
10 am., e.d.t. J. Cordell Moore, Ad¬ 
ministrator, Oil Import Administration, 
will preside at the hearing. 

Persons who desire to testify at the 
hearing should notify the Administrator, 
Oil Import Administration, Department 
of the Interior, Washington, D.C., 20240. 

Written comments and statements also 
may be submitted to the Administrator. 

Stewart L. Udall, 
Secretary of the Interior. 

June 29, 1964. 

[F.R. Doc. 64-6696; Filed. July 6, 1964; 

8:48 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File 26-480] 

MANFRED KAUSCH 

Order Denying Export Privileges for 
an Indefinite Period 

In the matter of Manfred Kausch; 
Television & Elektronik, K.G., Fackel- 
strasse 8, Kaiserslautern, Federal Repub¬ 
lic of Germany, Respondents; Teltronik 
Buchert & Co.. Fackelstrasse 8. Kaiser¬ 
slautern. Federal Republic of Germany; 
Teltronik, Bid. Heuvelink 111, Arnhem, 
The Netherlands. Related Parties; File 
26-480. 

The Director, Investigations Division. 
Office of Export Control, Bureau of In¬ 
ternational Commerce, U.S. Department 
of Commerce, has applied for an order 
denying to the above named respondents 
all export privileges for an indefinite 
period because the said respondents 
failed to furnish answers to interroga¬ 
tories and failed to furnish certain rec¬ 
ords and other writings specifically 
requested, without good cause being 
shown. This application was made pur¬ 
suant to § 382.15 of the Export Regula¬ 
tions (Title 15, Ch. ni. Subchapter B, 
Code of Federal Regulations). The said 
Director has also requested that, in ac¬ 
cordance with § 382.1(b) of said regular 
tions, the order be made applicable to 
the above named firms, Teltronik Bu¬ 
chert Si Co. and Teltronik, as related 
parties. 

In accordance with the usual practice, 
the application for an indefinite denial 
order was referred to the Compliance 
Commissioner, Bureau of International 
Commerce, who after consideration at 
the evidence has recommended that the 
application be granted. The report of 
the Compliance Commissioner and the 
evidence in support of the application 
have been considered. 

The evidence presented shows that 
Manfred Kausch is engaged as a dealer 
of electronic equipment In Kaiser¬ 
slautern, Federal Republic of Germany; 
that he has a substantial interest in and 
manages the firm Television Elektronik, 
K.G. of Kaiserslautern and that said 
firm is also a dealer in electronic equip¬ 
ment; that the aforesaid Investigations 
Division is conducting an investigation 
into the facts surrounding the receipt 
and disposition by said respondents of 
certain U.S. origin electronic equipment 
of strategic nature. 

It is impracticable to subpoena the 
respondents and relevant and material 
interrogatories and request to furnish 
certain specific documents relating to 
said transactions were served on them 
pursuant to § 382.15 of the Export Regu¬ 
lations. Said respondents have failed 
to furnish answers to said interrogatories 
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or to furnish the documents requested, 
as required by said section, and they 
have not shown good cause for such 
failure. I find that an order denying 
export privileges to said respondents for 
an indefinite period is reasonably nec¬ 
essary to protect the public interest and 
to achieve effective enforcement of the 
Export Control Act of 1949, as amended. 

The evidence presented shows that by 
reason of the ownership, control, and 
position of responsibility that said Man¬ 
fred Kausch has in the firms Teltronik, 
Arnhem, The Netherlands, and Teltronik 
Buchert & Co., Kaiserslautern, Federal 
Republic of Germany, the said firms are 
related parties to said Manfred Kausch 
within the meaning of § 382.1(b) of the 
Export Regulations. It is hereby de¬ 
termined that said firms are subject to 
all of the provisions and restrictions of 
this order, and for the purposes of this 
order they are deemed to be respondents. 

It is hereby ordered , 

l. All outstanding validated export li¬ 
censes in which the respondents appear 
or participate in any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 

n. The respondents, their successors 
or assigns, partners, representatives, 
agents, and employees hereby are denied 
all privileges of participating, directly 
or indirectly, in any manner or capacity, 
in any transaction involving commodi¬ 
ties or technical data exported from the 
United States in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. With¬ 
out limitation of the generality of the 
foregoing, participation prohibited in 
any such transaction, either in the U.S. 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity, (a) as a party or as a repre¬ 
sentative of a party to any validated ex¬ 
port license application, <b) in the prep¬ 
aration or filing of any export license 
application or reexportation authoriza¬ 
tion, or any document to be submitted 
therewith, (c)^ln the obtaining or using 
of any validated or general export license 
or other export control document, (d) 
in the carrying on of negotiations with 
respect to, or in the receiving, ordering, 
buying, selling, delivering, storing, using, 
or disposing of any commodities or tech¬ 
nical data in whole or in part exported 
or to be exported from the United States, 
and (e) in the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

m. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successor and to any person, 
firm, corporation, or business organiza¬ 
tion with which they now or hereafter 
may be related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or services connected therewith. 

IV. This order shall remain in effect 
until the respondents provide responsive 
answers, written information and docu¬ 
ments in response to the interrogatories 
heretofore served upon them or give 
adequate reasons for failure to do so, 
except insofar as this order may be 


amended or modified hereafter in ac¬ 
cordance with the Export Regulations. 

V. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where. without prior disclosure to and 
specific authorization from the Bureau of 
International Commerce, shall do any 
of the following acts, directly or indirect¬ 
ly, or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with the 
respondents or any related party, or 
whereby the respondents or related party 
may obtain any benefit therefrom or 
have any interest or participation there¬ 
in, directly or indirectly: (a) Apply for, 
obtain, transfer, or use any license, ship¬ 
per’s export declaration, bill of lading, or 
other export control document relating 
to any exportation, reexportation, trans¬ 
shipment, or diversion of any commodity 
or technical data exported or to be ex¬ 
ported from the United States, by, to, 
or for any such respondent or related 
party denied export privileges; or (b) 
Order, buy, receive, use, sell, deliver, 
store, dispose of, forward, transport, 
finance, or otherwise service or partici¬ 
pate in any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States. 

VI. A copy of this order shall be 
served on respondents. 

VII. In accordance with the provisions 
of § 382.15 of the Export Regulations, 
the respondents may move at any time 
to vacate or modify this indefinite denial 
order by filing with the Compliance 
Commissioner, Bureau of International 
Commerce, U.S. Department of Com¬ 
merce, Washington, D.C„ 20230, an ap¬ 
propriate motion for relief, supported by 
substantial evidence, and may also re¬ 
quest an oral hearing thereon, which, if 
requested shall be held before the Com¬ 
pliance Commissioner at Washington, 
D.C., at the earliest convenient date. 

This order shall become effective on 
July 2,1964. 

Dated: June20,1964. 

Forrest D. Hockersmith, 
Director , Office of Export Control . 

[F.R. Doc. 64-6713; Filed, July 6, 1964; 

8:49 ajn.] 


I Case No. 329) 

PEAK PRODUCTS CO. AND 
L. KANNER 

Order Denying Export Privileges 

In the matter of Peak Products Com¬ 
pany and L. Kanner, Eastcheap Building, 
19 Eastcheap. London, E.C. 3, England, 
Case No. 329; respondents. 

By charging letter dated March 30, 
1964. the Director, Investigations Di¬ 
vision, Office of Export Control, Bureau 
of International Commerce, charged the 
above respondents with violations of the 
Export Control Act of 1949, as amended, 
and regulations thereunder. The re¬ 
spondents were served with the charging 
letter and have not responded or filed 
an answer and. in accordance with 
§ 382.4 of the Export Regulations, are 
held in default. 


Prior to the issuance of the charging 
letter, and in accordance with § 382.11 
of the Export Regulations, an order tem¬ 
porarily denying export privileges was 
issued against the respondents on March 
27. 1964 (29 FJt. 4746, April 2, 1964) to 
remain in effect until the completion of 
compliance proceedings. 

In accordance with the usual practice 
the case was referred to the Compliance 
Commissioner. He held an informal 
hearing on May 12, 1964, at which time 
counsel for the Investigations Division 
presented evidence in support of the 
charges. The Compliance Commissioner 
has reported the findings of fact and 
findings that violations have occurred 
and has recommended that sanctions, as 
hereinafter set forth be imposed. 

After considering the entire record and 
the report and recommendations of the 
Compliance Commissioner, I hereby 
make the following findings of fact: 

1. Peak Products Company is the trade 
name under which L. Kanner & Son Ltd. 
operates an import-export business in 
London, England. L. Kanner is one of 
the directors of the firm and an indi¬ 
vidual having important responsibilities 
in the operations of the firm. The trans¬ 
actions hereinafter referred to were car¬ 
ried out by Kanner in the name of Peak 
Products Company. 

2. In 1963 the respondent Peak Prod¬ 
ucts Company, acting through the re¬ 
spondent Kanner, acquired a number of 
tractors, including at least four of U.S. 
origin, valued at approximately $120,000. 
After acquiring said tractors and during 
the period July through September : 963 
the respondents reexported said four US. 
tractors from England to Cuba. 

3. At the time the respondents re¬ 
exported said tractors, they knew or had 
reason to know that they were of U.S. 
origin, and they also knew or had reason 
to know that U.S. law prohibited their re¬ 
exportation from England to Cuba with¬ 
out first obtaining authorization from 
the United States Government. The 
respondents did not obtain such authori¬ 
zation. 

Based on the foregoing I have con¬ 
cluded that the respondents in violation 
of § 381.6 of the United States Export 
Regulations, without specific authoriza¬ 
tion from the United States Department 
of Commerce, Office of Export Control, 
knowingly reexported, transshipped and 
diverted U.S. origin commodities from 
England to Cuba contrary to the pro¬ 
visions of said regulations. 

In view of the fact Peak Products Com¬ 
pany is a trade name of L. Kanner « 
Son Ltd., this order is to be effective 
against said L. Kanner & Son Ltd., as 
well as against Peak Products Company 
and L. Kanner, individually. For the 
purposes of this order L. Kanner & bon 
Ltd. is considered to be a respondent. 

I have concluded that the recommen¬ 
dation of the Compliance Commissioner 
as to the sanction that should be hnpos^ 
against the respondents is fair and just 
and necessary to achieve effective en¬ 
forcement of the law. Accordingly n * 
hereby ordered , 

I. Such validated export licenses a 
may be outstanding in which respond¬ 
ents appear or participate in any mann 
and which have heretofore been revoK 
shall be returned forthwith to the & 
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reau of International Commerce for 

cancellation. 

H. Except as qualified in Part IV here¬ 
of, the respondents for the duration of 
export controls, are hereby denied all 
privileges of participating, directly or 
indirectly, in any manner or capacity, 
in any transaction involving commodi¬ 
ties or technical data exported from the 
United States in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. Without 
limitation of the generality of the fore¬ 
going, participation prohibited in any 
such transaction, either in the United 
States or abroad, shall include participa¬ 
tion: (a) As a party or as a representa¬ 
tive of a party to any validated export 
license application; (b) In the prepara¬ 
tion or filing of any export license appli¬ 
cation or reexportation authorization, or 
document to be submitted therewith; (c) 
In the obtaining or using of any vali¬ 
dated or general export license or other 
export control documents; (d) In the 
carrying on of negotiations with respect 
to, or in the receiving, ordering, buying 
selling, delivering, storing, using, or dis¬ 
posing of any commodities or technical 
data; (e) In the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

III. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their representatives, agents, 
partners, and employees, and also to any 
person, firm, corporation, or other busi¬ 
ness organization with which they now 
or hereafter may be related by affilia¬ 
tion, ownership, control, position of 
responsibility, or other connection in the 
conduct of trade or services connected 
therewith. 


IV. Two years after the effective date 
hereof the respondents may apply to 
have the effective denial of their export 
privileges held in abeyance while they 
remain on probation. Such application 
shall be supported by evidence showing 
respondents’ compliance with the terms 
of this order and such disclosure of de¬ 
tails of their activities relating to import 
and export transactions during said two 
years as may be necessary to determine 
their compliance with this order. The 
application will be considered on its 
merits and in the light of conditions and 
Policies existing at that time. Their ex- 
Poit privileges may be restored under 
uch terms and conditions as appear to 
t* appropriate. 

V. During the time when any respond¬ 
ent or other person within the scope of 
PjL order * s profited from engaging 
it acfciy ity within the scope of Part 
ntvf!; reo £. no person ’ flrr n. corporation, 
pai tnership, or other business organiza- 

Pko;i Whether ln the United States or 
here, without prior disclosure to 
ana specific authorization from the Bu- 
^International Commerce, shall do 
, foUowin g acts, directly or in- 
bphou'r n any mann er or capacity, on 
rp\nrfL 0f in any association with any 
m-ivn ent or other Person denied export 
or u the scope of this order, 

othA? Greby any such respondent or such 
thr^f p€rson m ay obtain any benefit 
h ? V€ any interest or Par¬ 
is a n therein, directly or indirectly: 
anv , Apply for » obtain, transfer, or use 
> license, shipper’s export declaration. 


bill of lading, or other export control 
document relating to any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States, by, to, or for any such 
respondent or other person denied export 
privileges within the scope of this order; 
or (b) Order, buy, receive, use. sell, de¬ 
liver, store, dispose of, forward, trans¬ 
port, finance, or otherwise service or 
participate in any exportation, reexpor¬ 
tation, transshipment, or diversion of 
any commodity or technical data 
exported or to be exported from the 
United States. 

This order shall become effective on 
June 11,1964. 

Dated: June 11,1964. 

Forrest D. Hockersmith, 
Director , Office of Export Control. 

(PR. Doc. 64-6714; Piled. July 8, 1964; 

8:49 a.m.J 


Maritime Administration 

BULK GRAIN TO BOMBAY, INDIA 

Voyage Charter Rate Guidelines; 

Suspension 

The Maritime Administrator recently 
received several complaints claiming that 
the minus 20 percent guideline rates ap¬ 
plicable to the carriage of bulk grain in 
full shipload lots In U.S.-flag vessels to 
Bombay, India, are noncompensatory. 

Upon investigation, it was determined 
that heavy congestion was being experi¬ 
enced at Bombay due to a strike which 
caused costly ship delays of from five to 
six weeks awaiting discharge of cargo. 
In the light of this situation, the Mari¬ 
time Administrator found, as of June 18, 
1964, that the minus 20 percent rates 
were, in fact, noncompensatory and 
should be adjusted. 

Accordingly, the minus 20 percent 
guideline rates for bulk grain to Bombay, 
India, were suspended as of that date. 
The guideline rates established and is¬ 
sued on August 13, 1957, will thereafter 
apply. 

Dated: July 1, 1964. 

By order of the Maritime Administra¬ 
tor. 

James S. Dawson, Jr., 
Secretary. 

(F.R. Doc. 64-6793; Plied, July 6, 1964; 

10:29 a.m.] 


National Bureau of Standards 

RADIO STATION WWV, 
GREENBELT, MD. 

Notice of Special Voice 
Announcements 

In connection with a special listener 
study of NBS standard frequency broad¬ 
casts the following special voice an¬ 
nouncements will be made from Radio 
Station WWV, Greenbelt, Maryland, 
during the month of July, 1964. 

During the last half of the 4th, 9th, 
24th, 34th, 39th, and 54th minutes of 
each hour— 


8497 

Please listen for a special notice before 
the quarter hour time announcement. 

During the last half of the 14th, 29th, 
44th, and 59th minutes of each hour— 

Attention—All WWV listeners. If WWV 
provides services that are necessary or useful 
to you, please send a postcard with your 
name and address to WWV, Greenbelt, Mary¬ 
land, marked “Listener Study”. Your 
prompt reply will help us to identify the 
users of WWV services, a preliminary step 
toward improving the service. 

A. V. Astin, 
Director . 

(P.R. Doc. 64-6709; Piled, July 6, 1964; 

8:49 a.m.J 


RADIO STATION WWVB, FORT 
COLLINS, COLORADO 

Notice of Change in Broadcasting 
Schedule 

Notice is hereby given of a change in 
the broadcasting schedule of WWVB 
effective July 1, 1964. 

Previous schedule New schedule 
Continuous phase- Carrier will be advanced 

coherent carrier abruptly ln phase by 

(60 kHz). 45° for a period of five 

minutes then returned 
to normal. The phase 
shift will occur each 
hour beginning with 
the start of the 11th 
minute and returning 
at the start of the 16th 
minute. The shifts will 
be Initiated with a time 
accuracy of 1 millisec¬ 
ond and spaced with a 
precision of 1 micro¬ 
second. 

This new schedule provides positive 
identification of station WWVB to 
phase-lock receiver listeners. 

A. V. Astin, 
Director. 

[PR. Doc. 64-6710; Filed, July 6, 1964; 
8:49 am.) 


RADIO STATION WWVH, MAUI, 
HAWAII 

Notice of Improved Service 

Notice is hereby given of an improved 
service to be provided by Radio Station 
WWVH, Maui, Hawaii, effective July 1, 
1964. 

Voice announcements of 150° West 
time (Hawaiian Standard Time) will be 
made on all frequencies (5, 10, 15 MHz) 
every five minutes during the first half of 
each fifth minute of the hour. 

Time Announcements 
Previous schedule New schedule 

Universal Time every Universal Time every 
five minutes ln In- five minutes in In¬ 
ternational Morse ternatlonal Morse 

Code. Code. Voice an¬ 

nouncement every 
five minutes in Ha¬ 
waiian Standard 
time as follows: 
“National Bureau 
of Standard r, 
WWVH; when the 
tone returns Ha¬ 
waiian Standard 
time will be -- 
hours __ minutes." 
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Station Identification 
Previous schedule New schedule 

International Morse International Morse 
Code every five min- Code every five 
utes. minutes. Voice 

every five minutes. 

Propagation Forecast 

International Morse International Morse 
Code at 0.4 and 39.4 Code every five 
minutes past each minutes, 
hour. 

Frequency Offset 

Not given_International Morse 

Code immediately 
after the "on-the- 
hour” voice an¬ 
nouncement. 

A. V. Astin, 
Director . 

|FH. Doc. 64-6711; Filed, July 6, 1964; 

8:49 a.m.J 


NBS RADIO STATIONS WWVB AND 

WWVL, FORT COLLINS, COLO. 

Notice of Change in Standard 
Frequency-Time Broadcasts 

NBS Radio Stations WWVB (60 kHz) 
and WWVL (20 kHz), Fort Collins, 
Colorado: 

Notice is hereby given that Radio^Sta- 
tions WWVB and WWVL will resume 
continuous service on July 1,1964, except 
for twelve hour biweekly silent periods 
from 1300 UT Tuesday to 0100 UT 
Wednesday: 

WWVL 7 July, 1964 and every other week; 
WWVB 14 July, 1964 and every other week. 

A. V. Astin, 
Director . 

[F.R. Doc. 64-6712; Filed, July 6, 1964; 

8:49 a.m.l 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

SWEET PEPPER PIECES WITH ADDED 

SODIUM CARBOXYMETHYLCELLU- 

LOSE 

Notice of Issuance of Temporary 
Permit for Market Testing 

Pursuant to § 10.5(j) of Title 21, Code 
of Federal Regulations, concerning 
temporary permits to facilitate market 
testing of foods varying from the require¬ 
ments of standards of identity promul¬ 
gated pursuant to section 401 of the Fed¬ 
eral Food, Drug, and Cosmetic Act, notice 
is given that a temporary permit has been 
issued to H. P. Cannon and Son, Inc. of 
Bridgeville, Delaware. This permit is to 
cover Interstate marketing tests of 
canned red sweet peppers, in the form of 
pieces, which canned food will deviate 
from the requirements of the standard of 
identity (21 CFR 51.990) in that it will 
contain sodium carboxymethylcellulose 
(alternatively named “cellulose gum”) 
added to improve the firmness of the 
pieces. The proportion of sodium car¬ 
boxymethylcellulose added Is not to ex¬ 
ceed 0.25 percent by weight of the food. 


The label to be used will state that the 
food contains added cellulose gum. 

This permit expires August 1, 1965. 
Dated: June29,1964. 

John L. Harvey, 
Deputy Commissioner 
o/ Food and Drugs . 

[FR. Doc. 64-6722; Filed, July 6. 1964; 
8:50 am.] 


ATOMIC ENERGY COMMISSION 

(Docket No. 115-2 ] 

CITY OF PIQUA, OHIO; PIQUA 
NUCLEAR POWER FACILITY 

Notice of Proposed Issuance of 
Operating Authorization 

Notice is hereby given pursuant to 
§ 115.46(b), 10 CFR Part 115, that unless 
within thirty (30) days after publication 
of this notice in the Federal Register, a 
request for a hearing is filed with the U.S. 
Atomic Energy Commission by the appli¬ 
cant, or a petition for leave to intervene 
is filed by any person whose interest may 
be affected, as provided by and in ac¬ 
cordance with the Commission’s rules of 
practice, 10 CFR Part 2, the Commission 
proposes to issue an operating authoriza¬ 
tion (substantially as set forth below) to 
the City of Piqua, Ohio, which authorizes 
the City of Piqua to use and operate the 
Piqua Nuclear Power Facility at powers 
up to 45.5 megawatts thermal. This 
authorization was requested by the City 
of Piqua in it applications dated Febru¬ 
ary 21, 1963, and amendments thereto. 

The Piqua Nuclear Power Facility is 
located near the City of Piqua, Ohio, on 
the east bank of the Miami River. The 
organic cooled and moderated reactor 
was constructed by North American 
Aviation, Inc., for the Atomic Energy 
Commission and has been operated by 
North American Aviation, Inc., since 
August 23, 1962, under a provisional 
operating authorization, w'hich will be 
superseded by the proposed operating 
authorization. 

Pursuant to regulations contained in 
Title 10 CFR, Chapter I, Part 115 and 
having considered the record in this 
matter, the Commission finds that: 

A. The application for this operating 
authorization meets the standards and 
requirements of the Commission’s 
regulation. 

B. There is reasonable assurance (i) 
that the activities authorized by this 
operating authorization can be conducted 
without endangering the health and 
safety of the public, and <ii) that such 
activities will be conducted in compliance 
with the rules and regulations of the 
Commission; 

C. The City of Piqua is technically 
qualified to engage in the activities au¬ 
thorized by this operating authorization 
in accordance with the rules and regula¬ 
tions of the Commission; 

D. The issuance of this operating au¬ 
thorization is not inimical to the health 
and safety of the public. 

For further details with respect to this 
proposed issuance, see (1) the applica¬ 
tion filed by the City of Piqua dated Feb¬ 


ruary 21, 1963, and amendments and 
supplements thereto dated September 9, 

1963, October 14, 1963, January 21, 196L 
March 23, 1964, May 26, 1964, May 29^ 

1964, and June 1, 1964, (2) the report of 
the Advisory Committee on Reactor 
Safeguards (ACRS) dated April 9, 1964, 
(3) a related hazards analysis prepared 
by the Test and Power Reactor Safety 
Branch of the Division of Licensing and 
Regulation, and (4) the Technical Speci¬ 
fications designated as Appendix “A” to 
the authorization, which are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. A copy of the 
hazards analysis of the Division of Re¬ 
actor Licensing and a copy of the report 
to the ACRS dated April 9, 1964, may be 
obtained at the Public Document Room, 
or upon request to the Atomic Energy 
Commission. Washington 25, D.C., At¬ 
tention: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Md., this 30th day 
of June 1964. 

For the Atomic Energy Commission. 

R. L. Doan, 
Director, 

Division of Reactor Licensing. 

(Docket No. 115-21 
Piqua Nuclear Power Facility 

PROPOSED OPERATING AUTHORIZATION' 

No. DPRA-2 

1. This operating authorization applies to 
the organic cooled and moderated reactor 
owned by the United States Atomic Energy 
Commission (hereinafter referred to as the 
‘'Commission*') and to be operated by the 
City of Piqua, Ohio (hereinafter referred to 
as “Piqua”), under contract with the Com¬ 
mission. The reactor is located on a site 
near the southeast corner of the City of 
Piqua, Ohio, on the east bank of the Miami 
River and is described in the "Final Safe¬ 
guards Summary Report for the Piqua Nu¬ 
clear Power Facility," NAA-SR-5608. dated 
February 1, 1961 as supplemented (herein- 
af ter ^referred to as the "Final Safeguards 
Report"). 

2. Subject to the conditions and require¬ 
ments Incorporated herein, the Commission 
hereby authorizes Piqua, pursuant to Title 
10 CFR, Chapter I. Part 115. "Procedures for 
Review of Certain Nuclear Reactors exempted 
from Licensing Requirements," to use and 
operate the Piqua Nuclear Power Facility a* 
described in the Final Safeguards Report and 
Piqua’s application, as amended. 

3. This authorization shall be deemed to 
contain and be subject to the conditions 
specified In §§ 115.42 and 115.47 of Part 115 
and Is subject to all applicable provisions 
of the rules, regulations, and orders of the 
Commission now or hereinafter in effect: and 
is subject to the additional conditions speci¬ 
fied below: 

A. Piqua shall not operate the reactor at 
power levels in excess of 46-5 megawatts 
thermal. 

B. Technical specifications. The technical 
specifications contained in Appendix A 
hereto are hereby incorporated into this au¬ 
thorization. Except ns hereinafter provided, 
Piqua shall operate the facility in accord:.nee 
with the technical specifications. No changes 
Rhftii be made in the technical specifications 
unless authorized by the Commission as P r<> 
vided In 5 115.47 of Part 115. 

C. Records. In .ddition to those otherwise 
required under this authorization and »P* 
plicable rules and regulations of the Com- 
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mission, Piqua shall keep the following 

records: 

(1) Reactor operating records, Including 
power levels and periods of operations at 

each power level. 

(2) Records showing the radioactivity re¬ 
leased or discharged Into the air or water 
beyond the effective control of Piqua as 
measured at or prior to the point of such 
release or discharge. 

(3) Records of radioactivity levels at both 
on-site monitoring stations and off-slte 

sampling stations. 

(4i Records of emergency shutdowns and 
inadvertent scrams, including reasons there¬ 
for. 

(5) Records of principal maintenance op¬ 
erations Involving substitution or replace¬ 
ment of facility equipment or components 
and the reasons therefor. 

( 61 Records of facility tests and measure¬ 
ments performed pursuant to the require¬ 
ments of the technical specifications. 

D. Reports . In addition to reports other¬ 
wise required under this authorization and 
applicable rules and regulations of the Com¬ 
mission: 

(1 ) Piqua shall make an immediate report 
in writing to the Division of Reactor Li¬ 
censing of any indication or occurrence of 
a possible unsafe condition relating to the 
operation of the facility. Including without 
implied limitation: 

(a) Any substantial variance disclosed by 
operation of the facility from the perform¬ 
ance specifications set forth In the technical 

specifications. 

(b) Any accidental release of radioactivity, 
whether or not resulting in property damage 
or personal injury or exposure above permis¬ 
sible limits. 

(2) Piqua shall make a report in writing 
to the Division of Reactor Licensing within 
60 days after the completion of one month 
of operation of the reactor (calculated from 
the date of Issuance of this authorization), 
and at the end of each monthly period there¬ 
after. which summarizes the following 

(a) Total number of hours of operation 
and total energy generated by the reactor. 

(b) Number of shutdowns of the reactor 
with a brief explanation of the cause of 
each shutdown. 

(c) Operating experience including a sum¬ 
mary of the number of malfunctions in the 
control and safety systems with brief expla¬ 
nation of each, and a description of all 
emergency evacuations of the containment 
building. 

(d* Measurements and testa performed on 
the nuclear systems and results thereof. 

(e) Principal maintenance performed and 
replacements made in the reactor and as¬ 
sociated systems including a report on var¬ 
ious tests performed on components of the 
reactor and associated systems. 

(1) A description of the tests performed 
to demonstrate that the leak rates meet the 
technical specifications, the results of such 
tests, and a description of any necessary cor- 
rective measures taken to meet the require¬ 
ments of the technical specifications. 

(gi Changes made in the facility design 
and operating procedures pursuant to 
s 115 47. 

lb) Significant changes made in plant or¬ 
ganization. 

0) Radiation levels recorded at both on- 
jte monitoring stations and off-site sampling 

stations. 

author ^ation shall be effective as 
he date of issuance and, unless extended 
‘or good cause shown, shall expire five (5) 
th!f S the sald data ; provided, however, 
authorization shall expire in any 
t u J* >n termination of the contract be- 
. ra .. n Pi qua and the Commission for op¬ 
eration of the reactor. 

3 Effective with its issuance, this authorl- 
0 0h termlna t«d and supersedes Provisional 
grating Authorization DPRA- 2 , as amend¬ 


ed, heretofore issued to North American 
Aviation, Inc. 

For the Atomic Energy Commission. 

Director, Division of Reactor Licensing. 

(F.R. Doc. 64-6702; Filed, July 6. 1964; 
8:48 a.m.) 


(Dockets Nos. 50-24, 50-203] 

GENERAL ELECTRIC CO. 

Notice of Issuance of Construction 
Permit 

Please take notice that no" request for 
a formal hearing having been filed fol¬ 
lowing publication of the notice of pro¬ 
posed action in the Federal Register on 
June 11, 1964, 29 F.R. 7522, the Atomic 
Energy Commission has issued Construc¬ 
tion Permit No. CPCX-23 to the General 
Electric Company. The construction 
permit authorizes General Electric Com¬ 
pany to install a three-foot-thick con¬ 
crete roof shield over the Critical Experi¬ 
ment Cell (“the cell") housing the Ther¬ 
mal Critical Assembly (“TCA") and the 
Mixed Spectrum Critical Assembly 
(“MSCA") located in Building 105 of 
General Electric Company’s Vallecitos 
Atomic Laboratory in Alameda County, 
California. 

The construction permit as issued is 
in the form published in the notice of 
proposed action. 

Dated at Bethesda, Md., this 30th day 
of June 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief, Research and Power Re - 
actor Safety Branch, Division 
of Reactor Licensing . 

(F.R. Doc. 64-6703; Filed, July 6, 1964; 

8:48 am.] 

(Docket No. 50-225] 

RENSSELAER POLYTECHNIC INSTITUTE 

Notice of Proposed Issuance of 
Facility License 

Notice is hereby given that unless with¬ 
in fifteen days after publication of this 
notice in the Federal Register, a request 
for a hearing is filed with the U.S. 
Atomic Energy Commission (“the Com¬ 
mission") by Rensselaer Polytechnic 
Institute (“RPI"), Docket No. 50-225 
(formerly Docket No. 50-119), or a peti¬ 
tion for leave to intervene is filed by any 
person whose interest may be affected, 
as provided by and in accordance with 
the Commission’s rules of practice, 10 
CFR Part 2, the Commission proposes to 
issue a facility license substantially in 
the form set forth below. The proposed 
license would authorize RPI to own and 
possess, but not to operate, the critical 
experiments facility (“the facility") 
which is located in Schenectady, New 
York and which has heretofore been 
possessed by Alco Products. Incorporated 
and operated by Allis-Chalmers Manu¬ 
facturing Company under Facility Li¬ 
cense No. CX-14. License No. CX-14A, 
which authorized RPI to acquire the 
legal title to but not to possess, use or 
operate the facility, has been revised 


in its entirety and redesignated License 
No. CX-22. License No. CX-14 issued to 
Alco Products, Incorporated and Allis- 
Chalmers Manufacturing Company for 
this facility will be terminated upon the 
issuance of License No. CX-22. License 
No. CX-22 was requested by RPI in its 
application dated April 28, 1964. RPI 
also filed on February 18, 1964, an ap¬ 
plication for a special nuclear material 
license in connection with the facility. 

The Commission has found that: 

(1) The applications comply with the 
requirements of the Atomic Energy Act 
of 1954, as amended and the Commis¬ 
sion’s reg ulatio ns set forth in Title 10, 
Chapter I, CFR; 

(2) There is reasonable assurance that 
the facility can be owned and possessed 
at the designated location without en¬ 
dangering the health and safety of the 
public and that the applicant will comply 
with the Commission’s regulations; 

(3) RPI is technically and financially 
qualified to own and possess the facility, 
to assume financial responsibility for 
payment of Commission charges for spe¬ 
cial nuclear material and to undertake 
and carry out the proposed activities in 
accordance with the Commission’s regu¬ 
lations; 

(4) RPI is a nonprofit educational in¬ 
stitution and will possess the facility for 
the conduct of educational activities. 
RPI is therefore exempt from the finan¬ 
cial protection requirement of subsection 
170 of the Atomic Energy Act of 1954. as 
amended. 

(5) The issuance of this license will 
not be inimical to the common defense 
and security or to the health and safety 
of the public. 

For further details with respect to this 
proposed license, sec (1) the applications 
for licenses by RPI dated February 18, 
1964, and April 28, 1964, and (2) a related 
hazards analysis prepared by the Re¬ 
search and Power Reactor Safety Branch 
of the Division of Reactor Licensing, 
which are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. A copy of item (2) above may be 
obtained at the Commission’s Public 
Document Room, or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington, D.C., 20545, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 2d day 
of July 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief, Research and Power Re¬ 
actor Safety Branch, Division 
of Reactor Licensing . 

Proposed Facility License 
(License No. CX-22] 

Facility License No. CX-14A is hereby re¬ 
vised in its entirety to read as follows and, 
as revised, is redesignated License No. CX- 
22 . 

1. This license applies to the critical ex¬ 
periments faciUty (hereinafter “the Facil¬ 
ity”) which is located in Schenectady, New 
York and which has heretofore been pos¬ 
sessed by Alco Products. Incorporated, and 
operated by Allis-Chalmers Manufacturing 
Company under Facility License No. CX-14. 
The facility is described in License No. CX- 
14A issued December 17, 1963, which author- 
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ized Rensselaer Polytechnic Institute (here¬ 
inafter "RPI") to acquire legal title to the 
facility, and in RPI’s application dated April 
28.1964. 

2. Subject to the conditions and require¬ 
ments incorporated herein, the Atomic 
Energy Commission (hereinafter "the Com¬ 
mission") hereby licenses Rensselaer Poly¬ 
technic Institute: 

A. Pursuant to section 104C of the Atomic 
Energy Act of 1954, as amended (herein¬ 
after "the Act") and Title 10, CFR, Chapter 
I. Part 50, "Licensing of Production and 
Utilization Facilities", to own and possess, 
but not to operate the facility at the desig¬ 
nated location in Schenectady. New York. 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70, "Special Nuclear Ma¬ 
terial," to receive and possess, but not use, 
up to 75.011 kilograms of uranium-235 and 
80 grams of plutonium encapsulated in a 
plutonium-beryllium neutron source in con¬ 
nection with the facility. 

C. Pursuant to the Act and Title 10, CFR, 
Chapter I. Part 30. "Licensing of Byproduct 
Material,” to possess, but not separate, such 
byproduct material as was produced by pre¬ 
vious operation of the facility. 

3. This license shall be deemed to contain 
and be subject to the conditions specified in 
5 50.54 of Part 50. 5 70.32 of Part 70 and 
{ 30.32 of Part 30 of the Commission’s regu¬ 
lations. and to be subject to all applicable 
provisions of the Act and rules, regulations 
and orders of the Commission now or here¬ 
after In effect and is subject to the additional 
conditions specified below: 

A. RPI shall not operate the facility. 

B. The fuel elements shall not be moved 
from their present location unless procedures 
for transferring these elements have been re¬ 
viewed and approved by the Commission. 

C. Possession of the facility, and the by¬ 
product, source and special nuclear material 
shall be in accordance with the procedures 
and limitations described In RPI's applica¬ 
tions dated February 18, 1964, and April 28, 
1964, and this license. 

D. In addition to those otherwise required 
under this license and applicable regulations 
RPI shall keep the following records: 

1. Records showing radioactivity released 
or discharged into the air or water beyond 
the effective control of RPI as measured at 
the point of such release or discharge. 

E. RPI shall Immediately report to the 
Commission in writing any Indication or oc¬ 
currence of a possible unsafe condition re¬ 
lating to the possession of the facility. 

4. This license is effective as of , and 

shall expire at midnight, June 30. 1969. 

Date of Issuance: 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief , Research and Power Reactor 
Safety Branch Division of Reactor 
Licensing. 

|FR. Doc. 64-6821; Filed, July 6, 1964; 

11:45 am.| 


CIVIL AERONAUTICS BOARD 

JET TRANSPORTATION, INC., AND 
JET AIR FREIGHT 

Application for Tariff-Filing Authority; 
Pick-Up and Delivery Zone 

July 1,1964. 

In accordance with Part 222 (14 CFR 
Part 222) of the Board’s Economic Reg¬ 
ulations (effective June 12, 1964). notice 
is hereby given that the Civil Aeronau¬ 
tics Board has received an application. 
Docket 15382, from Jet Transportation, 
Inc., d/b/a Jet Air Freight, 2000 West 


Slauson, Los Angeles 47, Calif., for au¬ 
thority to operate one van (straight 
truck) between Terre Haute, Indiana and 
Jet’s terminal located at Schiller Park, 
Illinois. 

Under the provisions of § 222.3(c) of 
Part 222, interested persons may file an 
answer in opposition to or in support of 
this application within fifteen (15) days 
after publication of this notice in the 
Federal Register. An executed original 
and nineteen copies of such answer shall 
be addressed to the Docket Section, Civil 
Aeronautics Board, Washington. D.C., 
20428. It shall set forth in detail the 
reasons for the position taken and in¬ 
clude such economic data and facts as 
are relied upon, and shall be served upon 
the applicant and state the date of such 
service. 

[seal] Harold R. Sanderson, 

Secretary. 

[FR. Doc. 64-6724; Filed. July 6, 1964; 

8:50 am.J 


FEDERAL MARITIME COMMISSION 

SAN DIEGO UNIFIED PORT DISTRICT 
ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments 
with reference to an agreement including 
a request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
tills has been done. 

Agreement No. T-1002, between San 
Diego Unified Port District (District) 
and San Diego Terminal and Warehouse 
Company (Company), provides for Com¬ 
pany’s operation of public, dockside, and 
bonded warehouses for the District. 
Storage charges will be assessed pursuant 
to Port of San Diego’s tariff. 

Agreement No. T-1003, between San 
Diego Unified Port District (District) 
and Marine Terminals Corporation 
(Company), provides for Company’s op¬ 
eration of public, dockside, and bonded 
warehouses for the District. Storage 
charges will be assessed pursuant to Port 
of San Diego’s tariff. 

Agreement No. T-1002-A, between San 
Diego Unified Port District (District) 
and San Diego Terminal and Warehouse 
Company (Company), provides for Com¬ 


pany’s operation of piers, warehouses, 
open cotton storage areas, and hii h 
density cotton presses. Charges for 
cotton storage will be assessed pursuant 
to Part of San Diego’s tariff. 

Agreement No. T-1003-A, between 
San Diego Unified Port District (District) 
and Marine Terminals Corporation 
(Company), provides for Company's 
operation of piers, warehouses, open 
cotton storage areas, and high density 
cotton presses. Charges for cotton stor¬ 
age will be assessed pursuant to Port of 
San Diego’s tariff. 

By order of the Federal Maritime 
Commission. 

Dated: July 1,1964. 

Thomas Lisi, 

Secretary. 

IF JR. Doc. 64-6725; Filed. July 6, 1964; 

8:50 ajn.1 


[Docket No. 1187] 

REDUCED RATES ON MACHINERY 
AND TRACTORS FROM U.S. ATLAN¬ 
TIC PORTS TO PORTS IN PUERTO 
RICO 

First Supplemental Order; Notice of 
Expansion of Investigation Motor- 
ships of Puerto Rico, Inc. 

Whereas, by order dated May 26, 1964, 
the Commission entered into an investi¬ 
gation of reduced rates on the subject 
commodities filed by carriers named as 
respondents therein; 

Whereas, on June 16, 1964, Motorships 
of Puerto Rico, Inc. (Motorships) filed 
2d Revised Page No. 22 to its Tariff FMC- 
F No. 2 which, upon becoming effective 
July 16, 1964, will amend its rates on 
machinery and tractors; 

Whereas, the Commission is of the 
opinion that the new rates filed by 
Motorships should be made the subject 
of a public investigation to the same ex¬ 
tent as other matter affecting the trans¬ 
portation of machinery and tractors 
currently under investigation herein, to 
determine whether they are unjust, un¬ 
reasonable, or otherwise unlawful under 
the Shipping Act. 1916, or the Inter¬ 
coastal Shiping Act, 1933: 

Now therefore it is ordered , That this 
proceeding be, and it is hereby expanded 
to include, in addition to matters now 
under investigation herein, an investiga¬ 
tion into and a hearing concerning the 
lawfulness of Motorships* amended rates 
on machinery and tractors with a view to 
making such findings and orders in the 
premises as the facts and circumstances 
shall warrant: 

It is further ordered, That Motorships 
of Puerto Rico, Inc. be, and it is hereby 
made respondent in this proceeding, and 
that all subsequent revisions of the rates 
or other matter affecting the transporta¬ 
tion of machinery and tractors filed by 
Motorships and all other respondents in 
this proceeding shall be, and they are 
hereby placed under investigation in this 
proceeding: 

It is further ordered , That (I) a c°P y 
of this order shall forthwith be served on 
all respondents and protestants herein; 
(II) the said respondents and protestants 
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be notified of the time and place of the 
hearing herein ordered; and (in) this 
order and notice of the said hearing be 
published in the Federal Register. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5<n) [46 CFR 
$ 502.731. 

By the Commission. 

[seal! Thomas Lisi, 

Secretary . 

(Fit. Doc. 64-6726; Filed, July 6. 1964; 
8:50 a.m.) 


FEDERAL POWER COMMISSION 

[Docket No. AR64-1. etc.] 

AREA RATE PROCEEDING, ET AL. 

(HUGOTON-ANADARKO AREA) 

Order Enlarging Issues 

June 29,1964. 

Notice is hereby given that the Com¬ 
mission intends to enlarge the issues to 
be considered in the above-proceeding to 
include consideration of the extent to 
which, if any, the rates or cost allow¬ 
ances for pipeline gas production should 
be regulated on an area basis. 

In pipeline company rate cases now 
arising under sections 4 and 5 of the 
Natural Gas Act the Commission deter¬ 
mines the allowance for the on-system 
gas supply produced by the pipeline or 
Its affiliates on an individual company 
cost-of -service basis. See City of Detroit 
v. FP.C., 230 F. 2d 810 (CADC), certio¬ 
rari denied. 352 U.S. 829; Mississippi 
River Fuel Corp. v. F.P.C., 252 F. 2d 619 
(CADC), certiorari denied, 355 U.S. 904. 

The area rate proceedings now under 
way involve all rate issues pertaining to 
off-system sales of gas produced by pipe¬ 
line companies or their affiliates. The 
Commission has reserved for decision in 
such proceedings contentions that such 
off-system sales should be treated other¬ 
wise than in the manner applicable to 
independent producer sales. Opinion 

414-A, Union Producing Co., 31 FPC- 

(March 6,1964). 

It has been repeatedly urged upon the 
Commission that it would be in the pub¬ 
lic interest to determine the allowance 
for all pipeline production, on-system as 
well as off-system, on an area basis and 
tnat the comprehensive records in area 
rate proceedings now in progress will pro¬ 
vide legal basis for any such determina¬ 
tion within the meaning of the City of 
Detroit and Mississippi River Fuel cases, 
*>upra. The Commission’s consideration 
nL * . legal and PoDcy considerations 
underlying such contentions would be 
greatly aided by a full record made in an 
aP \m? Pr * a k P roce eding. 
inrn J! e we have consideration to 

fnt ft. a new and separate proceeding 
D purp ose, we have concluded that 
s ch ange the present policy 
h* O mos 1 t a P pr opriately and expeditiously 
considered in the Hugoton-Anadarko 

No. 131— pt. i - 7 
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area rate proceeding (Docket No. AR64- 
1). This will provide us with a factual 
context for our determination in an area 
which, because it has long been asso¬ 
ciated with pipeline gas production, is 
peculiarly useful for evaluating the vari¬ 
ous problems presented by any shift to 
an area rate method of treating pipeline 
production. Proponents and opponents 
of a change and all interested parties 
may there present reasons supporting or 
opposing (i) area rate treatment of all 
pipeline production on a basis identical 
with that afforded independent pro¬ 
ducers; (ii) area rate treatment of all 
pipeline production on a basis recogniz¬ 
ing some differences as compared with 
the treatment afforded independent pro¬ 
ducers; (iii) area rate treatment for 
some pipeline production, such as “new 
vintage” gas, but not all pipeline pro¬ 
duction; (iy) area rate treatment for 
“off-system” but not “on-system’* pipe¬ 
line production or (v) individual cost of 
service treatment for “off-system” as 
well as “on-system” pipeline production. 
The foregoingr list is not intended to 
circumscribe the consideration of other 
policies which may be urged by the 
parties. We do not, of course, prejudge 
any of these issues; the Commission has 
not arrived at a new policy, even tenta¬ 
tively; rather we invite a thorough de¬ 
velopment of the facts and ventilation of 
the issues on this record so that we may 
better formulate policy in the future. 

^ In view of the broadening of the issues 
we will accept new petitions to intervene 
(denominating the nature of the parties' 
interest) filed on or before July 16. 1964. 
The question as to the best way in which 
evidence and briefs on pipeline produc¬ 
tion can be fitted into the over-all area 
proceeding we shall leave for consid¬ 
eration at the prehearing conferences in 
this proceeding for which we have sep¬ 
arately provided. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[FB. Doc. 64-6687; Filed. July 6. 1964; 

8:47 a.m.] 


[Docket No. CP64-121 etc.] 

BROOKS PIPE LINE CO. AND 
BROOKS GAS CORP. 

Notice of Applications 

June 29,1964. 

Brooks Pipe Line Co., Docket No. CP 
64-121, Brooks Gas Corporation, Docket 
Nos. CI62-247 and CI63-708. 

Take notice that on November 29,1963, 
Brooks Pipe Line Co. (Brooks Pipe), P.O. 
Box 6862, Houston 5, Texas, filed in 
Docket No. CP64-121 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the acquisition 
from Brooks Gas Corporation (Brooks 
Gas) and operation of 18 miles of 6- 
inch pipeline extending from a point in 
the Velrex Field, Schleicher County, 
Tetfas, to the Mertzon gasoline plant in 
Irion County, Texas, and to transport 
and deliver natural gas for the account 
of Brooks Gas, all as more fully set forth 


in the application on file with the Com¬ 
mission and open to public inspection. 

Brooks Pipe proposes to finance the 
acquisition of the subject pipeline at a 
cost of $200,000, less accrued deprecia¬ 
tion, by the issuance of common stock 
which will be exchanged with Brooks 
Gas in payment for said line. 

Brooks Gas will pay Brooks Pipe two 
cents per Mcf for gas transported 
through said line. Brooks Gas, after 
processing at the Mertzon plant, will sell 
and deliver the gas at the tailgate of said 
plant to Northern Natural Gas Company 
(Northern Gas). 

Take further notice that on September 
1, 1961, as amended on December 18, 
1963, in Docket No. CI62-247, and on De¬ 
cember 3, 1962, in Docket No. CI63-708, 
Brooks Gas filed applications pursuant 
to section 7(c) of the Natural Gas Act 
for certificates of public convenience and 
necessity authorizing the sale of natural 
gas to the Mertzon Corporation (Mert¬ 
zon) and to Northern Gas, respectively, 
all as more fully set forth in the applica¬ 
tions in said dockets on file with the 
Commission and open to public inspec¬ 
tion. 

In Docket No. CI62-247 Brooks Gas 
proposes to sell to Mertzon gas purchased 
from several producers in the Brooks 
Field, Irion County, Texas. Said gas 
will be transported and delivered by 
Northern Natural Gas Pipeline Company 
(Northern Pipeline) to the Mertzon gas¬ 
oline plant where it will be processed by 
Brooks Gas with Mertzon’s equipment as 
well as with additional equipment owned 
and installed by Brooks Gas. The residue 
gas will then be sold to Mertzon who in 
turn will resell and deliver said gas to 
Northern Pipeline. The proposed sale to 
Mertzon will be made pursuant to a con¬ 
tract, dated January 5, 1961. The rate 
is 12.25 cents per Mcf (14.65 psia) less 
a flat monthly fee of $1500 due Mertzon 
for use of its gasoline facilities by Brooks 
Gas. 

In Docket No. CI63-708 Brooks Gas 
proposes to sell to Northern Gas gas 
purchased from producers in the Velrex 
Field. Schleicher County, Texas. The 
subject gas will be transported from said 
field as proposed and described above in 
Docket No. CP64-121. The proposed sale 
will be made pursuant to a contract, 
dated September 14, 1962, and at a rate 
of 16.0 cents per Mcf (14.65 psia). 

These matters are ones that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end; 

Take further notice that preliminary 
staff analysis has Indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission des¬ 
ignate these applications for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15, of the Natural Gas Act, 
and the Commission's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on these applications provided 
no protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter- 
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vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
July 22, 1964. 

Joseph H. Gutride, 

Secretary . 

[FR. Doc. 64-6688; Filed, July 6, 1964; 

8:47 ajn.J 


[Project No. 1302] 

GRAEAGLE LAND AND WATER CO. 

Notice of Application for Surrender of 
License 

June 30,1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Graeagle Land and Water Company 
(Correspondence to Graeagle Land and 
Water Company, Graeagle, California), 
for surrender of the license for Project 
No. 1302, located at the headwaters of 
Gray Eagle Creek, a tributary of the 
Feather River, and affecting lands of the 
United States within Plumas National 
Forest. 

The project consists of: (1) A low 
rockfllled concrete faced dam about 13 
feet high and 90 feet long at the outlet of 
Long Lake; (2) A low concrete diversion 
dam across Gray Eagle Creek down¬ 
stream from Long Lake; (3) A wooden 
flume about 2,150 feet long; (4) A wood 
stave pipe line about 1,220 feet long; (5) 
A steel penstock about 1,690 feet long; 
(6) A powerhouse with an installed ca¬ 
pacity of 300 kw (485 horsepower); (7) 
A transmission line about 7,250 feet long. 
The application states that the output 
from this plant has been used for resi¬ 
dential structures located on the lands of 
the licensee and that no further power is 
to be generated by this project. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is August 
17, 1964. The application is on file with 
the Commission for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-6689; Filed, July 6, 1964; 

8:47 ajn.] 

[Docket No. CP64-230] 

KASKASKIA GAS CO. 

Notice of Application 

June 29, 1964. 

Take notice that on April 9,1964, Kas- 
kaskia Gas Company (Applicant) of 
Salem, Illinois, filed in Docket No. CP64- 


230 an application pursuant to section 
7(a) of the Natural Gas Act for an order 
directing Natural Gas Pipeline of 
America (Natural) to establish physical 
connection of its natural gas system at a 
point near the community of Cowden, 
Illinois, with facilities proposed to be 
constructed by Applicant in that com¬ 
munity, and to sell and deliver natural 
gas to Applicant for resale and distribu¬ 
tion in the communities of Cowden and 
Alma. Applicant proposes to construct 
a distribution system in Alma, Illinois, 
which will be connected with and receive 
gas from the distribution pipeline sys¬ 
tem now owned and operated by Appli¬ 
cant in the City of Efinmundy, Illinois, 
which system is connected with and re¬ 
ceives gas from the transmission pipeline 
system of Natural at a connection point 
in Marion County, Illinois. 

The respective volumes of gas for 
Cowden and Alma upon the peak day 
and annual basis at pressures of 14.73 
psia are as follows: 



First 

year 

Second 

year 

Third 

year 

FOR COWDEN 

Peak Day Mcf.. 

247 

316 

418 

Annual Mcf__ 

23,069 

29.837 

37,794 

FOR ALUA 

Peak Day Mcf__ 

123 

184 

249 

Annual Mcf____ 

11,139 

16,211 

21,682 



The estimated cost of the facilities to 
be constructed by Applicant is $226,000, 
which is to be financed by the sale of 
common stock, mortgage notes and 
company earnings. 

The estimated cost of connecting fa¬ 
cilities by Natural is $18,010. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before July 17. 1964. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 64-6690; Filed. July 6, 1964; 

8:47 a.m.J 


[Docket No. CP63-243] 

LAKE SHORE PIPE LINE CO. 

Notice of Application To Amend 

June 29, 1964. 

Take notice that on April 28, 1964. 
Lake Shore Pipe Line Company (Appli¬ 
cant), Ashtabula, Ohio, filed in Docket 
No. CP63-243 an application to amend an 
order of the Commission issued July 22, 
1963, granting a “budget-type” author¬ 
ization which permitted Applicant to 
construct and operate lateral and field 
facilities to take into its pipeline system 
natural gas purchased from independent 
producers in the general area of its sys¬ 
tem ; and providing in connection there¬ 
with that the total cost of such facilities 
constructed by Applicant in the twelve 
months following July 22, 1963, is not to 
exceed a maximum of $100,000, with no 
single project to exceed a cost of $25,000. 
The application to amend seeks author¬ 
ization to increase the limit on aggregate 
expenditures to $110,000 during the 12- 
month effective period of the certificate, 
and requests authorization to permit 
construction of facilities to connect to 
Worldwide Petroleum Corporation’s 
Jacob No. 1 well, all as more fully set 
forth in the application on file with the 
Commission, and open to public inspec¬ 
tion. 

The application states that on April 
23, 1964, Worldwide Petroleum Corpora¬ 
tion was authorized in Docket No. CI64- 
952 to sell natural gas to Applicant, and 
that lateral facilities required to connect 
such supply will cost $22,000.00, which 
when added to expenditures already 
made under the budget-type authoriza¬ 
tion issued July 22, 1963, would exceed 
the limits fixed in said authorization by 
approximately $8,000.00. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding 
may be filed with the Federal Power 
Commission, Washington, D.C., 20426. in • 
accordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before July 29, 1964. 

Joseph H. Gutride. 

Secretary. 

[F.R. Doc. 64-6691; Filed. July 6. 1964; 

8:47 am.] 


[Docket No. CP64-2931 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 
Notice of Application 

June 30, 1964. 

Take notice that on June 5, 1964. Na¬ 
tural Gas Pipeline Company of Company 
of America (Natural) filed an applica¬ 
tion at Docket No. CP64-293, pursuant 
to section 7(c) of the'Natural Gas Act, 
as amended, for a certificate of P} 11 ? 11 
convenience and necessity authorizing 
the construction and operation of a me * 
ter station and side tap connection o 
Natural’s existing transmission faciljt 
in McLean County, Illinois, to enab 
to sell and deliver natural gas to Allies 
Gas Company, an existing customer o 
Natural, for resale and local distribut o 
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by Allied Gas Company, in the Village of 
Sibley and the unincorporated commu¬ 
nity of Cropsey, Illinois. 

Natural estimates the cost of the pro¬ 
posed facilities to be $17,200 which cost 
will be met from funds on hand. 

Allied Gas Company proposes to serve 
the Village of Sibley and the unincor¬ 
porated community of Cropsey, Illinois, 
from the quantities of natural gas which 
Natural has heretofore been authorized 
to sell and deliver to Allied Gas Com¬ 
pany; and the sale and delivery by Na¬ 
tural to Allied Gas Company will be made 
pursuant to, and in accordance with. 
Natural’s FPC Gas Tariff. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C.. 20426, in accord¬ 
ance with the rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) on or before 
July 24,1964. 


Joseph H. Gutride, 

♦ Secretary. 

IPit. Doc. 64-6692; Piled. July 6. 1964; 
8:47 am.] 


| Docket Nos. RP64—44, RP04-45] 

TRANSCONTINENTAL gas pipe line 
CORP. 

Notice of Proposed Change in Rate 


June 29.1964. 

Take notice that on June 23.1964, pur¬ 
suant to the provisions of the Natural 
Gas Act. Transcontinental Gas Pipe Line 
corporation (Transco) tendered for fil- 
rf to the above-indicated dockets pro¬ 
posed reductions in rate for sales of nat- 
tv* J?* 8 ^kject to toe jurisdiction of 
jne Commission. The related revised 
^uf sheets, applicable to Transco’s FPC 
as Tariff, Original Volume No. 1, reflect 
an* l anilual reduction in charges of 
PProximately $87,000 in Transco’s stor- 
Kvfoo ates ' Fourteenth Revised Sheet 
Revised Sheet No. 28-Q 
fQ^Tenth Revised Sheet No. 28-R, filed 
* Doefot No RP64_44 # gi ve e ff ec t to a 
^auction from Texas Eastern Trans- 
r^ lon Company and result in a de¬ 
base of approximately $25,000 annually 


to customers under Transco’s Rate 
Schedule S-2 (Oakford Storage Service). 
Third Revised Sheet No. 17-H and Fifth 
Revised Sheet No. 17-0, filed in Docket 
No. RP64-45 and give effect to a reduc¬ 
tion by New York Natural Gas Cor¬ 
poration and result in a decrease of ap¬ 
proximately $62,000 annually to cus¬ 
tomers imder Transco’s Rate Schedule 
GSS. Transco proposes an effective 
date of January 1, 1964, in Docket No. 
RP64-44, and June 1, 1964, in Docket No. 
RP64-45. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
July 22,1964. 

Joseph H. Gutride, 
Secretary. 

IF.R. Doc. 64-6693: Filed. July 6. 1964; 

8:48 ajn.J 


(Docket No. CP64r-269] 

UNITED GAS PIPE LINE CO. 

Notice of Application 

June 30,1964. 

Take notice that on April 30, 1964. 
United Gas Pipe Line Company (Ap¬ 
plicant) filed an application in Docket 
No. CP64-269 pursuant to section 7(b) 
of the Natural Gas Act for an order per¬ 
mitting and approving the abandonment 
and sale of certain natural gas facilities 
now being used to deliver natural gas to 
United Gas Corporation, ail as more fully 
set forth in the application on file with 
the Commission and open for public 
inspection. 

The facilities proposed for abandon¬ 
ment and sale are as follows: 

1. D’Iberville, Mississippi, 1.6 miles of 2- 
lnch D’Iberville line between Milepost 1.3 
and Milepost 2.9, located In Sections 3 and 
10, Township 7 South. Range 9 West, Jackson 
County. Mississippi, and Section 9 and Sur¬ 
veys 21 and 22. Township 7 South, Range 9 
West. Harrison County. Mississippi. 

2. Bogalusa. Louisiana, (a) 0.2 mile of 8- 
inch line, being a portion of the 8-inch tie- 
over Bogalusa Junction line between Milepost 
2.6 and Milepost 2.8, located In Section 38. 
Township 3 South. Range 13 East, Wash¬ 
ington Parish, Louisiana; <b) 0.7 mile of 8- 
inch line, being a portion of the 8-Inch tie- 
over Bogalusa Junction line between engi¬ 
neering stations 50 and 98 and 87 and 17, 
located In Sections 26 and 27, Town¬ 
ship 3 South, Range 13 East, Washington 
Parish. Louisiana; and (c) 0.04 miles or 
8-lnch, 2.3 miles of 10-inch and 0.15 mile 
of 12-lnch line downstream from the present 
town border station, located In Sections 44, 
12. 13, 45, 46, 39 and 38. Township 3 South. 
Range 13 East, Washington Parish, Lou¬ 
isiana. 

3. Bay St. Louis, Mississippi, 6.9 miles of 
4-inch old Bay St. Louis line between Mile¬ 
post 0.0 and Milepost 0.9 and between Mile¬ 
post 3.2 and Milepost 9St, located In Sections 
21. 33, 32 and 31, Township 7 South, Range 
11 West; Sections 33 and 36, Township 7 
South, Range 12 West, and Sections 1, 2, 3 
and 4, Township 8 South, Range 12 West. 
Harrison County, Mississippi. 

4. Philadelphia, Mississippi, 0.5 mile of 6- 
inch line, located upstream from the present 
town border station, located in Section 36, 
Township 11 North. Range 11 East. Neshoba 
County, Mississippi. 


United Gas Corporation has agreed to 
acquire such facilities at their depreci¬ 
ated value as of June 30, 1864, which 
amounts to $39,271. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrent a 
recommendation that the Commission 
^designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act. 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in 
accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before July 24,1964. 

Joseph H. Gutride. 

Secretary. 

(FR. Doc. 64-6694; Filed, July 6, 1964; 

8:48 ajn.) 


FEDERAL RESERVE SYSTEM 

CITIZENS AND SOUTHERN HOLDING 
CO. AND CITIZENS AND SOUTHERN 
NATIONAL BANK 

Notice of Applications for Approval of 
Acquisition of Shares of a Bank 

Notice is hereby given that applica¬ 
tions have been made to the Board of 
Governors of the Federal Reserve Sys¬ 
tem pursuant to section 3(a) (2) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1842(a)(2)), by Citizens and 
Southern Holding Company and The 
Citizens and Southern National Bank, 
both registered bank holding companies 
of Savannah, Georgia, for the Board’s 
prior approval of the acquisition by Citi¬ 
zens and Southern Holding Company of 
806 shares of the capital stock of the 
American National Bank of Brunswick, 
Brunswick, Georgia. 

In determining whether to approve an 
application submitted pursuant to sec¬ 
tion 3(a) (2) of the Bank Holding Com¬ 
pany Act, the Board is required by that 
Act to take into consideration the fol¬ 
lowing factors: (1) The financial his¬ 
tory and condition of the company and 
the bank concerned; (2) Their prospects; 

(3) The character of their management; 

(4) The convenience, needs, and welfare 
of the communities and the area con¬ 
cerned; and (5) Whether or not the 
effect of such acquisition would be to 
expand the size or extent of the bank 
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holding company system involved beyond 
limits consistent with adequate and 
sound banking, the public interest, and 
the preservation of competition in the 
field of banking. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisitions may 
be filed with the board. Communica¬ 
tions should be addressed to the Secre¬ 
tary, Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 

Dated at Washington, D.C., this 29th 
day of June 1964. 

By order of the Board of Governors. 

[seal! Merritt Sherman, 

Secretary. 

[F.R. Doc. 64—6672; Filed, July 6, 1964; 

8:45 a.m.J 

SECURITIES AND EXCHANGE 
COMMISSION 

[FUeNo. 1-3421) 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Summarily Suspending Trading 

June 30,1964. 

The common stock, 10 cents par value, 
of Continental Vending Machine Corp., 
being listed and registered on the Ameri¬ 
can Stock Exchange and having unlisted 
trading privileges on the Philadelphia- 
Baltimore-Washing ton Stock Exchange, 
and the 6 percent convertible subordi¬ 
nated debentures due September 1. 1976, 
being listed and registered on the Ameri¬ 
can Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such secu¬ 
rities on such Exchanges and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, with 
the result that it will be unlawful under 
section 15(c)(2) of the Securities Ex¬ 
change Act of 1934 and the Commission’s 
Rule 15c2-2 thereunder for any broker or 
dealer to make use of the mails or of any 
means or instrumentality of interstate 
commerce to effect any transaction in, or 
to induce or attempt to induce the pur¬ 
chase or sale of any such security, other¬ 
wise than on a national securities 
exchange; 

It is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act of 
1934, that trading in such securities on 
the American Stock Exchange and the 
Philadelphia - Baltimore - Washington 
Stock Exchange be summarily suspended 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, this 
order to be effective for the period July 


1,1964, through July 10,1964, both dates 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[Fk Doc. 64-6684; Filed, July 6, 1964; 
8:47 ajn.J 


[File No. 59-102) 

NEW ENGLAND ELECTRIC SYSTEM 
AND ITS SUBSIDIARY COMPANIES 

Order Granting Stay 

June 25,1964. 

On March 19,1964, we issued our Find¬ 
ings. Opinion and Order, pursuant to 
section 11(b)(1) of the Public Utility 
Holding Company Act of 1935, among 
other things directing that the New 
England Electric System (“NEES”) dis¬ 
pose of its gas utility properties and 
terminate its relationship with its eight 
gas utility subsidiary companies (Hold¬ 
ing Company Act Release No. 15035). 
The order was based on our findings that 
NEES and its subsidiaries had not shown 
that the continued control by NEES of 
the gas properties as an additional inte¬ 
grated utility system is necessary to pre¬ 
vent the “loss of substantial economies” 
within the meaning of section 11(b)(1) 
of the Act. 

NEES and its subsidiary companies on 
May 14, 1964, filed an application for a 
stay of the effectiveness of that part of 
the order which requires NEES to dis¬ 
pose of its interests in its gas properties 
and subsidiaries, pending the determina¬ 
tion of a petition for judicial review to be 
filed by applicants. 1 In support of their 
application, applicants assert that if a 
stay is not granted and the reviewing 
court should subsequently reverse the 
divestiture order, they and their custom¬ 
ers and security holders will have 
suffered irreparable harm in view of the 
size of the divestiture ordered and the 
expense involved in undertaking prep¬ 
arations for compliance. They further 
assert that the granting of a stay would 
result in only a relatively short delay in 
carrying out the order and would not 
prejudice the public interest or the inter¬ 
ests of investors or consumers. 

We recognize, as our Division of Cor¬ 
porate regulation points out, that sec¬ 
tion 11(c) of the Act provides a period 
of one year for voluntary compliance 
with the order, which period may be ex¬ 
tended by us for up to an additional year 
upon an appropriate showing. Never¬ 
theless, we do not find that under all 
the circumstances the public interest 
would be adversely affected by the exer¬ 
cise of our discretion to grant a stay 
as requested. 

Accordingly , it is ordered , That the 
application for a stay of the divestment 
portion of the Commission’s Order of 


1 A petition for review was filed in the 
United States Court of Appeals for the First 
Circuit on May 15,1964. 


March 19, 1964 pending the determina¬ 
tion of a petition for judicial review of 
said portion of that order be, and it 
hereby Is, granted. 

By the Commission. 

[SEAL] NELLYE A. THORSEN. 

Assistant Secretary. 

[F.R. Doc. 64-6685; Filed. July 6, 1964; 
8:47 ajn.) 


| File No. 1—4722) 

TASTEE FREEZ INDUSTRIES, INC. 
Order Summarily Suspending Trading 
June 30,1964. 

The common stock, 67 cents par value, 
of Tastee Freez Industries, Inc., being 
listed and registered on the American 
Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, decep¬ 
tive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
Interstate commerce to effect any 
transaction in, or to induce or attempt 
to induce the purchase or sale of any 
such security, otherwise than on a na¬ 
tional securities exchange; 

It is ordered , Pursuant to section 19(a) 
(4) of the Securities Exchange Act of 
1934, that trading in such security on the 
American Stock Exchange be summarily 
suspended in order to prevent fraudu¬ 
lent, deceptive or manipulative acts or 
practices, this order to be effective for 
the period July 1, 1964, through July 10, 
1964, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[Fk Doc. 64-6686; Filed, July 6. 1004; 

8:47 a.m.) 

SMALL BUSINESS ADMINISTRA- 
' TION 

[Delegation of Authority No. 30 -XIU Dis¬ 
aster No. 2] 

MANAGER, DISASTER FIELD OFFICE, 
KALISPELL, MONT. 

Delegation Relating to Financial 
Assistance Functions 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8). as 
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jincndcd, 28 P.R. 3228, 7204, 8179, snd 
29 F.R 4842, 5489, and 7571, there is 
hereby redelegated to the Manager of 
the Kalispell, Montana. Disaster Field 
Office the following authority. 

A. Financial assistance. 

1 . To approve the following: 

a. Direct disaster loans not exceeding 
$15,000. 

b. Participation disaster loans not ex¬ 
ceeding $30,000. 

2. To execute loan authorizations for 
Washington and Regional Office ap¬ 
proved loans and for disaster loans ap¬ 
proved under delegated authority, said 
execution to read as follows: 

(Name), Administrator. 

By . 

Manager, Kalispell Dis¬ 
aster Field Office 

3. To cancel, reinstate, modify and 
amend authorizations for disaster loans 
approved under delegated authority. 

4. To disburse unsecured disaster 

loans. 

5. To extend the disbursement period 
on disaster loan authorizations or un¬ 
disbursed portions of disaster loans. 

H. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Manager of the 
disaster field office. 

Effective date: June 25, 1964. 

E. D. Peterson, 

Acting Regional Director, 
Seattle, Washington. 

(Fit. Doc. 64-6673; Filed, July 6, 1964; 

8:45 ajn.| 


(Delegation of Authority No. 30-XIII Dis¬ 
aster No. 31 

manager, disaster field office, 

GREAT FALLS, MONT. 

Delegation Relating to Financial 
Assistance Functions 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
or Authority No. 30 (Revision 8), as 
amended, 28 F.R. 3228, 7204, 8179, and 
29 F.R. 4842, 5489 and 7571, there is 
hereby redelegated to the Manager of 
Great Falls, Montana, Disaster Field 
Grace the following authority. 

A. Financial assistance. 

1 To approve the following: 

disaster loans not exceeding 

Participation disaster loans not ex¬ 
ceeding $30,000. 

2 To execute loan authorizations for 
n^ S . h i nRton and Regional Office ap¬ 
proved loans and for disaster loans ap- 
p oved under delegated authority, said 

execution to read as follows: 

(Name), Administrator. 

By . 

Manager, Great Falls Dis¬ 
aster Field Office 

toUon* Canc ^* reinstate, modify and 
authori2 ations for disaster loans 
PProyed under delegated authority. 

loans r ° dis ^ )Urse unsecured disaster 


5. To extend the disbursement period 
on disaster loan authorizations or un¬ 
disbursed portions of disaster loans. 

n. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Manager of the 
disaster field office. 

Effective date: June 25, 1964. 

E. D. Peterson, 

Acting Regional Director, 
Seattle, Washington. 

[F.R. Doc. 64-6674; Filed, July 6, 1964; 

8:46 a.m.) 


[Delegation of Authority No. 30-IV; Arndt. 6[ 

RICHMOND REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by the Delegation 
of Authority No. 30 (Revision 8), as 
amended. 28 F.R. 3228, 7204, 8179; 29 
F.R. 4842, 5489 and 7571, Delegation of 
Authority No. 30-IV, as amended, 28 F.R. 
4936, 6204, 8303 and 29 F.R. 5821, 6291 
and 7900 is amended by: 

1. Deleting Washington, D.C., in Item 
IK. 

2. Adding Item L. in Section I. 

L. The following authority is hereby 
redelegated to the Branch Manager at 
Washington, D.C.: 

(1) To approve the following loans: 

a. Direct not exceeding $50,000. 

b. Participation not exceeding $150,000. 

c. Simplified Bank Participation not 
exceeding $250,000. 

d. Simplified Early Maturities not ex¬ 
ceeding $250,000. 

e. Direct Disaster not exceeding $100,- 
000 . 

f. Participation disaster not exceeding 
$150,000. 

(2) To decline as follows: 

a. Business loans not exceeding $200,- 
000 . 

b. Disaster loans in any amount. 

(3) To disburse approved loans. 

(4) Items I.C. 6. through 11. 

(5) Item I.C. 12—Only the authority 
for servicing, administration, and col¬ 
lection including subitems a. b, and c. 
Subitems a and b, but not c are delegated 
to the Chief, Financial Assistance Sec¬ 
tion. 

(6) Item I.G. 1. through 4. 

(7) To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for total 
purchases in all object classes; (b) make 
purchases not in excess of $10 in any one 
instance for M one-time use items’' not 
carried in stock subject to the total lim¬ 
itations set forth in (a) of this para¬ 
graph; (c) to contract for the repair and 
maintenance of equipment and furnish¬ 
ings in an amount not to exceed $25 in 
any one instance; and (d) purchase 
printing from the General Services Ad¬ 
ministration where centralized reproduc¬ 
tion facilities have been established by 
GSA. 


(8) Items I.J. 2. and 3. 

(9) Item IJA. (Size Determinations for 
Financial Assistance, Only). 

(10) Item I.B. (Eligibility Determina¬ 
tions for Financial Assistance, Only). 

(11) Special: For loans under 6x6 
program Only. 

a. Item I.C. 12. a., b. and c. 

Effective date: July 8, 1964. 

Clarence P. Moore, 
Regional Director, 
Richmond Regional Office. 

[F.R. Doc. 64-6675: Filed, July 6, 1964; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

July 1, 1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39116: Asphalt to Cambridge, 
Minn. Filed by Great Northern Railway 
Company (No. 1088), for itself. Rates 
on asphalt (asphaltum), natural, by¬ 
product or petroleum (other than paint, 
stain or varnish), in tank carloads, sub¬ 
ject to minimum shipment of 20 car¬ 
loads, from Billings, East Billings, Great 
Falls and Laurel, Mont., to Cambridge, 
Minn. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff: Supplement 1 to Great North¬ 
ern Railway Company tariff I.C.C. A- 
9207. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-6705; Filed, July 6, 1964; 

8:48 ajn.] 


[Notice 1008] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 1, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 35389. By order of June 
29, 1964, the Transfer Board approved 
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the lease of Certificate of Registration 
No. MC 120964 (Sub No. 1) by Bulldog 
Hi way Express, a corporation, 34 Chal¬ 
mers Street, Charleston, S.C., issued by 
the Commission February 10, 1964, evi¬ 
dencing the right of the holder thereof to 
engage in interstate or foreign com¬ 
merce, corresponding in scope to the 
service authorized by the Certificate of 
Public Convenience and Necessity No. 
206—B issued by the Public Service Com¬ 
mission of South Carolina to Willie Mae 
Chaplin, doing business as. W. C. Chaplin 
Transport, Charleston, S.C. 

No. MC-FC 66956. By order of June 
29, 1964, the Transfer Board approved 
the transfer to Wilbert Albert Parker, 
doing business as Norman Parker, An¬ 
napolis, Md.. of the operating rights in 
Certificates in No. MC 95058, issued July 
8, 1941 to Henry Herndon, Camp Parole, 
Md., authorizing the transportation, over 
irregular routes of household goods, be¬ 
tween points in Anne Arundel County, 
Md., on the one hand, and, on the other, 
points in Delaware, Maryland, Pennsyl¬ 
vania, Virginia, and the District of 
Columbia within 150 miles of Annapolis, 
Md., and supplies and equipment used by 
telephone companies, between points in 
the District of Columbia, on the one 
hand, and, on the other, points in Anne 


Arundel County, Md., and in certificate 
in No. MC 95059, issued May 12. 1941, to 
Henry Herndon, Camp Parole, Md., 
authorizing the transportation, over Ir¬ 
regular routes, of passengers in groups 
of not less than 15, and their baggage 
restricted to traffic originating in the 
territory indicated, in charter opera¬ 
tions, from points in Anne Arundel 
County, Md.. to points in that part of 
Delaware, Maryland, Pennsylvania, Vir¬ 
ginia, and the District of Columbia, 
within 150 miles of Annapolis, Md., and 
return. John Goettee, 101 Towns- 
Worth Building, Annapolis, Maryland, 
21401, attorney for applicants. 

No. MC-FC 66959. By order of June 
29. 1964, the Transfer Board approved 
the transfer to Anthony DiCiancia, do¬ 
ing business as Broadway Trucking Co., 
Long Island City, N.Y., of the operating 
rights issued by the Commission July 
8, 1949, under Certificate No. MC 73672, 
to Anthonr Guariglia, doing business as 
A. Guariglia. Brooklyn, N.Y., authorizing 
the transportation, over irregular routes, 
of wastepaper and scrap metal, between 
New York, N.Y., and Philadelphia, Pa.; 
wastepaper, scrap metal, scrap rubber, 
and scrap rope, between New York, N.Y., 
on the one hand, and, on the other, 


points in that part of New Jersey within 
60 miles of New York, N.Y.; ice, from 
Linden, Rahway. Elizabeth, and Plain- 
field, N.J., to New York, N.Y.; and gen¬ 
eral commodities, from New York, N Y., 
to Lincoln Park, N.J., and points in Ber¬ 
gen, Hudson, Essex, Middlesex, Passaic, 
and Union Counties, N.J. Charles Her¬ 
man, 51 Chambers Street, New York 7, 
N.Y., C.P.A. for transferor, and William 
D. Traub, 10 East 40th Street. New York 
16, N.Y., registered practitioner for 
transferee. 

No. MC-FC 66989. By order of June 
29, 1964, the Transfer Board approved 
the transfer of Half Moon Express. Inc., 
Haddon Heights. N.J., of the operating 
rights in Certificate in No. MC 20008, 
issued September 16, 1958, to Frank H. 
Rysinger, Jr., doing business as Half- 
Moon Express, Haddon Heights, NJ., 
authorizing the transportation, over ir¬ 
regular routes, of wearing apparel and 
articles utilized in the manufacture of 
wearing apparel. Charles J. Williams, 
1060 Broad Street, Newark 2, N.J., 
attorney for applicants. 

IsealI Harold D. McCoy, 

Secretary. 

IF.R. Doc. 64-6707; Filed, July 6. 1984; 

8:49 ajm.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1003, 1005, 1008, 1009, 
1011, 1013, 1016, 1033-1037, 

1040-1044, 1046—1049, 1090, 

1098, and 1101 1 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS; WASHING¬ 
TON, D.C., ETC. 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

7 CFR Part, Docket No., and Marketing Area 

1003, AO-293-A7, Washington, DC. 

1005. AO-177-A21-R01, Tri-State. 

1008, AO-268-A7, Greater Wheeling. W. Va. 

1009. AO-268-A7, Clarksburg. W. Va. 

1011, AO-251-A5, Appalachian. 

1013, AO-286-A6, Southeastern, Florida. 

1016, AO-312-A4, Upper Chesapeake Bay. 

1033, AO-166-A27, Greater Cincinnati. 

1034, AO-175-A17, Dayton-Springfield, Ohio. 

1035, AO-176-A16. Columbus. Ohio. 

1038, AO-179-A23, Northeastern Ohio. 

1037, AO-197-A8, North Central Ohio. 

1040, AO-225-A12-R01, Southern Michigan 

1041, AO-72-A25, Toledo, Ohio. 

1042, AO-240-A5-RO1. Muskegon. Mich. 

1043, AO-247-A6-R01, Upstate Michigan. 

1044, AO-299-A5, Michigan Upper Peninsula. 

1046, AO-123-A26, Louis vllle-Lexington- 
Evansville. 

1047, AO-33-A27. Fort Wayne, Ind. 

1048, AO-325-A3. Greater Youngs town-War¬ 
ren. 

1049, AO-319-Al-ROl, Indianapolis, Ind. 

1090, AO-226-A4, Chattanooga. Tenn. 

1098, AO-184—A19, Nashville. Tenn. 

1101, AO-195-A11, Knoxville, Tenn. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), a public hearing 
was held at Arlington, Virginia, on Janu¬ 
ary 2-4 and 23-25, 1963, pursuant to no¬ 
tice thereof which was issued December 
20. 1962 (27 PH. 12771). For the Tri- 
State, Southern Michigan, Muskegon, 
Upstate Michigan and Indianapolis 
markets, the January 1963 hearing was 
a reopening of prior hearings. These re¬ 
opened hearings are discussed further 
under Section HI. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Jan¬ 
uary 23. 1964 (29 F.R. 2001; F.R. Doc. 
64-1057) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of opportunity to file written 
exceptions thereto. 

The material issue on the record of the 
hearing relates to the marketing of milk 
in each of such regulated markets or its 
supply system from sources not fully 
regulated under the respective order. 
This broad issue is subdivided on the 
basis of the source of such milk and 
the manner of entry into the following 
more specific issues: 

I. The integration into the regulatory 
plan of each of the orders of milk not 
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subject to classified pricing under any 
Federal order which is: 

(a) Disposed of as Class I milk directly 
on routes in the marketing area of such 
order; or 

(b) Received at a plant fully regu¬ 
lated by such order. 

n. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b) Received at a fully regulated 
plant: and 

HI. Incidental and corollary changes 
in order provisions: 

(a) Allocation of shrinkage; 

(b) Inventory reclassification; 

(c) Reopened hearing records; 

(d) Completion of deferred action; 

(e) Administrative assessments on un¬ 
regulated milk; 

(f) Reporting requirements; and 

(g) Application of location differen¬ 
tials. 

General Basis for Order Revision 

The Supreme Court of the United 
States issued on June 4.1962, its decision 
in the case of Lehigh Valley Cooperative 
Farmers, Inc., et al.. vs United States 
et al. (hereinafter called the Lehigh de¬ 
cision), invalidating certain applications 
of the “compensatory payment” provi¬ 
sions of the New York-New Jersey Fed¬ 
eral milk order. Official notice is taken 
of such decision. 

Until recently a majority of all Fed¬ 
eral milk orders^with market pooling 
contained “compensatory payment” pro¬ 
visions which might be considered appli¬ 
cable in parallel circumstances. By no¬ 
tice issued November 9. 1962, and by 
subsequent suspension actions effective 
January 1, 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision, many 
of these orders prescribed specific, but 
varied, financial obligations to the pro¬ 
ducer-settlement fund with respect to 
milk received from “unregulated 
plants” 1 at regulated plants or distrib¬ 
uted in the marketing area on routes 
from unregulated plants. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to sur¬ 
plus uses to the extent of such uses at 
the receiving plant. On unregulated 
milk which could not be assigned a sur¬ 
plus class use a compensatory payment 
into the producer-settlement fund was 
required. Some orders provided, how¬ 
ever, the alternative that the unregu¬ 


1 Although varied nomenclature is applied 
In the several orders In defining the separate 
categories of milk, it wUl be convenient here 
to use the general terms "unregulated milk” 
or "unregulated plant" to describe the gen¬ 
eral category of transactions which Involves 
milk or plants that are not subject to Fed¬ 
eral regulation in any way except for the 
particular shipment or distribution which 
enters the orbit of such regulation. Plants 
which may be subject to some State mini¬ 
mum price regulation are also included in the 
category of "unregulated plants". 


lated plant operator with route distri¬ 
bution in the marketing area could pay 
into the producer-settlement fund the 
difference between his payments to dairy 
farmers and the total value of his milk 
classified and computed according to the 
class price provisions of the order, in 
short, the unregulated plant operator 
had the choice with respect to route 
distribution of paying a compensatory 
payment on the sales actually made in 
the marketing area or of paying (his 
dairy farmers and/or the producer- 
settlement fund) the same amount of 
money as if his plant were fully regu¬ 
lated. 

With the issuance of the Lehigh de¬ 
cision it was recognized that certain 
prescribed obligations were subject to 
legal doubt. The suspensions of cer¬ 
tain compensatory payment provisions 
of the orders were made to minimize ; he 
legal questions. These suspension orders 
removed compensatory payments on un¬ 
regulated milk (both bulk and route dis¬ 
tribution) classified as Class I where the 
rate of payment provided was compa¬ 
rable to that invalidated by the Lehigh 
decision and no other option was avail¬ 
able to handlers. 

The consequence of this action In some 
orders was to remove all financial obli¬ 
gation on the part of an operator of an 
unregulated plant on any route distribu¬ 
tion in the respective marketing area. 
In other orders, which provided for 
handler election of a compensatory pay¬ 
ment at the difference between the Class 
I price and the surplus milk price on 
market area Class I sales, or of payment 
(to his dairy farmers and/or the pro¬ 
ducer-settlement fund) of the same 
amount of money as if his plant were 
fully regulated, such provisions were re¬ 
tained. Where two optional rates of 
payment to the producer-settlement 
fund applied on route distribution, l.e., 
Class I price less surplus price in some 
months and Class I price less uniform 
price in other months, only the latter 
rate was retained. 

The suspension action removed all 
payment obligations on bulk unregulated 
milk (except on nonfluid milk products 
in most instances*)* but retained the as¬ 
signment to surplus class uses to the 
extent of such uses. In those orders 
where a payment rate equal to the dif¬ 
ference between the Class I price and the 
blend price was provided in some months, 
such rate was extended to all months. 

Late in November 1962 opportunity was 
afforded all parties interested in any of 
the 76 milk orders to submit proposals 
with respect to the subject of this hear¬ 
ing. Since the problem of reappraising 
order provisions in light of the Lehigh 
decision related to all Federal milk or¬ 
ders, a regional hearing was schedule 
to provide opportunity for simultaneous 
consideration of this problem affecting a 
substantial number of orders. Proposals 
relating to one or more of the 21 > 


•In some orders where the obligation °n 
nonfluid milk products could not be distin¬ 
guished In the suspension action from tn 
obligation on fluid £ilk products, the obliga¬ 
tion on nonfluid milk products was » ls 
removed. 
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orders listed above were received from 61 
parties (29 proprietary handlers, 28 co¬ 
operative associations or federations of 
such associations. 2 trade associations, 
and 2 State agencies). To expedite the 
hearing the specific proposals received 
were summarized, for purposes of the 
hearing notice, into major categories, 
each of which related to a general type 
of transaction involving milk not subject 
to full regulation under the order to be 
I amended. 

The hearing thus dealt generally with 
two broad subjects: (1) the treatment 
to be accorded unregulated milk dis¬ 
tributed in a regulated market or re¬ 
ceived at a regulated plant from a plant 
not regulated by any Federal milk order, 
and <2> the treatment of milk distributed 
in a federally-regulated market or re¬ 
ceived at a federally-regulated plant 
from a plant subject to another Federal 
order. These two categories are con¬ 
sidered respectively in Sections I and n 
of this decision. Section HI discusses 
Incidental and necessary changes in or¬ 
der provisions related to order revisions 
based upon the findings and conclusions 
in Sections I and n. 

Findings and Conclusions 

The following findings and conclusions, 
on the material issue, are based on evi¬ 
dence presented at the hearing and the 

record thereof: 

Milk orders are issued under authority 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, primarily 
for the purpose of establishing and main¬ 
taining orderly marketing conditions in 
the sale of milk by producers to milk 
handlers. Under each order consumers 
are assured adequate and dependable 
supplies of milk for which producers 
receive minimum prices related to fac¬ 
tors that affect the supply and demand 
for milk for the regulated marketing 
area. The basic framework of each 
order includes a classified price plan, 
with minimum prices for each class of 
use, and a pooling system which dis¬ 
tributes among producers the returns 
from the sale of milk in the several 
■ classes. 

Under the classified price plan In 
each market classes of use are estab¬ 
lished and a different minimum price 
is specified for each class. By this means 
handlers are required to pay for the milk 
received from producers in accordance 
with the use made of it. In most of the 
milk orders under consideration two 
classes of use are established. Class I 
uhlk usually means milk used for bever- 
age or other fluid consumption, which 
meets the inspection requirements of 
appropriate health authorities (fluid 
u|jik products). Class n milk includes 
ah milk used for manufacturing pur- 
jj° ses * in some orders manufacturing 
uses are divided into two or more classes. 
a higher minimum price Is established 
*or Class I milk than for milk used in a 
toarmfacturing class. For purposes of 
^ese findings a two-class system will be 
assumed. 

classified price system is vital to 
enlevement of the legislative goal of 
aeriy marketing. Under It each han- 
er Pays for the milk he receives from 


FEDERAL REGISTER 

producers in accordance with the use he 
makes of the milk. The minimum prices 
established for each class of use, which 
are subject to various adjustments, such 
as for butterfat content of milk used in 
each class and for the location at which 
the milk is received from producers, are 
uniform for all handlers and thus assure 
equity among handlers. Since milk is 
priced in accordance with its value in 
each use, it is economically feasible for 
handlers to accept, under usual circum¬ 
stances, all milk delivered by producers 
and thereby to maintain adequate re¬ 
serves of milk so that the public will be 
assured of dependable supplies of milk 
at all times. In the absence of classified 
pricing, handlers might not be willing 
to bear the added costs of maintaining a 
sufficient reserve for the market. Such 
conditions could endanger the adequacy 
of the market’s milk supply. 

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform or 
weighted average price based on class 
values at minimum order prices to be 
paid producers. The Act authorizes this 
average price to be computed (a) for each 
handler, to be paid the producers supply¬ 
ing such handler (individual-handler 
pool); or (b) for all handlers in the mar¬ 
ket, to be paid all producers in the mar¬ 
ket regardless of the use made of their 
milk by the handler to whom they deliver 
(market pool). Under market pools han¬ 
dlers pay into or draw out of a producer- 
settlement fund the amount by which the 
classified use value of their milk exceeds 
or is less than the amount to be paid 
producers at the uniform price. 

Because producers delivering milk to 
market pool markets are paid the same 
uniform prices irrespective of the par¬ 
ticular utilization of the handler to whom 
they deliver, there is no incentive for the 
producers to shift among handlers. This 
accommodates the orderly and efficient 
utilization of the necessary surplus sup¬ 
ply and returns to all producers an equi¬ 
table share of the returns from the total 
sales of Class I and surplus milk in the 
market. All producers thus share the 
burden of the surplus for the market as 
well as the higher valued Class I use. 
Without this sharing, competition among 
producers for the available higher valued 
outlets could exert severe downward pres¬ 
sures on milk prices. This situation 
could likewise affect the adequacy of the 
milk supply. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes or¬ 
derly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are pro¬ 
vided in 20 of the 24 orders involved in 
this hearing. 

In these market pool orders some form 
of minimum performance requirements 
Is established to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order mar¬ 
ket and those plants which do not serve 
the market in a way, or to a degree, that 
warrants their sharing (by being included 
in the market pool) in the market aver¬ 
age utilization of Class I milk. Such 
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distinction is necessary: for, otherwise, 
the proceeds of the higher Class I price 
could be dissipated by including in the 
market pool additional quantities of milk 
which were acquired by handlers pri¬ 
marily for manufacturing purposes. 
Such dissipated proceeds could accrue to 
the benefit of producers supplying milk 
to handlers who do not regularly or de¬ 
pendably furnish the fluid milk needs of 
consumers In the marketing area. Un¬ 
less adequate standards of marketing 
performance are provided to determine 
which milk and plants will participate 
fully in the market pool funds, the uni¬ 
form price of the market could be de¬ 
pressed to the point that it would not 
serve its function of attracting an ade¬ 
quate supply of milk for the fluid needs of 
the market without a Class I price higher 
than otherwise would be necessary. 

Since Class I price increases are gen¬ 
erally passed on to the public, such price 
increases necessitated solely because of 
Inadequate performance standards for 
regulation would be contrary to the 
public interest. Therefore, in order to 
share in market pool funds it is essential 
that plant operators perform marketing 
functions (l.e., deliver milk to market In 
specified amounts or proportions) which 
contribute to providing adequate and de¬ 
pendable market supplies. The market¬ 
ing performance standards are essential 
provisions of a milk order if it is to attain 
the statutory purpose of assuring ade¬ 
quate supplies of milk in the most 
economical manner and in a way that 
best serves the public interest. The 
marketing performance standards also 
minimize the effects of regulation on 
handlers who have only a minor propor¬ 
tion of their distribution in the regulated 
market. They do this by exempting 
such handlers from full regulation. 

Typical regulated plant performance 
standards for market pool orders are 
designed to recognize the separate func¬ 
tions of “distributing plants” which proc¬ 
ess and package fluid milk products and 
dispose of them to wholesale and retail 
outlets or through plant stores, and of 
“supply plants” which may function 
solely for assembly of bulk milk to be 
shipped to distributing plants. For dis¬ 
tributing plants.* these standards nor¬ 
mally require that a substantial portion 
of the plant’s receipts during the current 
month be sold for fluid consumption and 
that a smaller but significant proportion 
be sold in the order marketing area. 
Supply plant standards generally provide 
that such plants must deliver specified 
minimum quantities or proportions of 
receipts to distributing plants. Plants 
meeting these standards perform neces¬ 
sary marketing functions and thereby 
establish themselves as an integral part 
of the fluid milk supply system for the 
marketing area. While order termi¬ 
nology varies somewhat, such distribut¬ 
ing and supply plants are usually re¬ 
ferred to as “pool plants”. 

Generally, any plant, wherever lo¬ 
cated, may become a pool plant if It 
meets the marketing performance stand¬ 
ards for regulation which at any time 


• Some orders use different nomenclature In 
referring to distributing and supply plants. 
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are equal for all plants performing the 
same function. In short, the perform¬ 
ance standards for regulation of a plant 
are an essential means of assuring the 
regulated market of adequate and de¬ 
pendable supplies of milk. It should 
be emphasized that these performance 
standards do not impede the shipment 
of milk to regulated markets. Quite the 
contrary, because they require milk to 
be shipped to the market in order to 
share in the market pool funds, they 
encourage milk shipments for Class I use 
which otherwise might not be made. 
This incentive is achieved by preventing 
plants which do not ship milk in ac¬ 
cordance with the prescribed standards 
from sharing in the pool funds. The 
performance standards are thus the op¬ 
posite of a barrier to the shipment of 
milk to the market. 

I. Unregulated milk. Since milk may 
enter a Federal order market from plants 
which do not meet the pool plant per¬ 
formance standards, milk not regulated 
by any Federal order may enter these 
order markets. One way is by direct 
route distribution of packaged fluid milk 
in the marketing area from an unregu¬ 
lated plant. Another is by supplying 
unregulated milk, in bulk or packaged 
form, to pool plants and for such milk 
to be used by these plants for its fluid 
business. Other sources of unregulated 
fluid milk products available to handlers 
fully regulated by an order are from the 
surpluses of producer-handlers, whose 
milk is not priced under these Federal 
orders, and from nonfluid products such 
as nonfat dry milk, condensed milk or 
skim milk or butter used to reconstitute 
fluid milk products. When such unregu¬ 
lated milk is sold for fluid use in a Fed¬ 
eral order market in competition with 
milk classified and priced under the 
order, means for integrating it into the 
regulatory scheme must be provided. 

The operator of a plant that is not 
fully regulated (in contrast to one that 
it is) is not required to account for all of 
his disposition of milk at the established 
class prices, to return minimum uniform 
prices to his dairy farmers, or to have 
his records audited, etc. Such handlers 
thus normally would have a competitive 
advantage over the operator of fully reg¬ 
ulated plants in the disposition of higher 
valued Class I milk in regulated market¬ 
ing areas. Unless some method is pro¬ 
vided for removing such a competitive 
advantage when unregulated milk is used 
for Class I sales in a regulated marketing 
area, inequities would exist among han¬ 
dlers in the sale of milk in regulated 
markets. These Inequities would have 
such disruptive effects as to negate com¬ 
pletely the purposes sought to be 
achieved by the milk orders pursuant to 
the basic statute. 

As a result of the suspension actions 
taken, unregulated milk may now enter 
many market pool order markets under 
circumstances which tend to disrupt or¬ 
derly marketing. The compensatory 
payment provisions suspended from these 
orders were intended to remove the com¬ 
petitive advantage attached to such un¬ 
regulated milk. While the Supreme 
Court ruled that a compensatory pay¬ 
ment on unregulated milk as applied in 


the circumstances involving the New 
York-New Jersey order was Inconsistent 
with the terms of the Act, the Court 
recognized, however, that because of the 
manner in which Federal orders func¬ 
tion, *'it is quite obvious that under cer¬ 
tain circumstances some regulation of 
such milk may be necessary’*. 

One way to minimize the quantities 
of unregulated milk entering marketing 
areas would be to reduce the present 
performance standards for regulation of 
plants. But this would vitiate the effec¬ 
tiveness of the orders in inducing ade¬ 
quate supplies of milk at order prices, or 
would unnecessarily involve in total reg¬ 
ulation plants from which only small 
quantities of milk are distributed in the 
regulated marketing areas. Either of 
these consequences would render more 
difficult the attainment of the ends 
sought by the statute. Consideration is 
confined, therefore, to remedies involv¬ 
ing obligations imposed on milk unregu¬ 
lated under current plant performance 
standards which enters the marketing 
area or its regulated supply system. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the plant of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. 

The average price paid for all milk 
received at an unregulated plant has 
significance when compared to the mini¬ 
mum class prices of an order only as 
the utilization of all such milk is known. 
Short of full regulation, any treatment of 
unregulated milk can at best only ap¬ 
proach equality of treatment with reg¬ 
ulated milk. 

The extent to which the operator of 
an unregulated plant may acquire milk 
at a cost less than the prices which a reg¬ 
ulated handler must pay varies sub¬ 
stantially depending upon the individual 
circumstances under which the unregu¬ 
lated milk is acquired. On the basis of 
this record affecting 24 markets, only 
provisions applicable to the general sit¬ 
uations common to all such markets 
can be adopted. Should there be need 
in any market for more detailed treat¬ 
ment of unregulated milk from specific 
types of sources, such matters may be 
considered further in individual market 
hearings. 

(a) Packaged route sales from unreg¬ 
ulated distributing plants. This portion 
of the decision deals with the regulatory 
treatment of milk distributed on routes 
in a federally-regulated marketing area 
from a plant not fully regulated by any 
Federal order ("fringe” distributor). 

Two basic proposals were made at the 
hearing for amending the several mar¬ 
ket pool orders to minimize, within the 
scope of the Lehigh decision, the com¬ 
petitive advantage which unregulated 
distributing plants have over pool plants 
with respect to sales of milk within reg¬ 
ulated markets. These were: 

1. Payment to the producer-settle¬ 
ment fund of the difference between the 
Class I price and the order blend price 
on in-area route distribution in excess 
of offsetting Federal order Class I pur¬ 
chases; or, in the alternative, payment 
to the producer=settlement fund of the 


Class I price less the order blend price 
or actual cost, whichever is less. 

2. Payment to the producer-settle¬ 
ment fund of any amount by which the 
classified-use value of total milk receipts 
exceeds actual payments to dairy farm¬ 
ers ("Wichita option”); or, per various 
proposals, by payment on the volume of 
milk distributed in the marketing area 
of (a) the difference between the order 
Class I and Class n prices, (b) the dif¬ 
ference between the order Class I and 
blend prices, or (c) the difference be¬ 
tween the order Class I price and actual 
cost of the milk. 

The majority of witnesses supported 
a "Wichita” plan 4 with the option of a 
payment by the operator of the unregu¬ 
lated distributing plant into the pro¬ 
ducer-settlement fund at the difference 
between the order Class I and Class n 
prices on marketing area sales in excess 
of any "offsetting” Federal order Class 
I purchases. It was their position that 
marketing area route sales from an un¬ 
regulated plant were the alternative 
to an otherwise Class n disposition, and 
that, accordingly, a Class n value repre¬ 
sented the appropriate credit on such 
sales. Other witnesses questioned the 
legality of such a credit and proposed 
instead a credit at the market blend 
price. Most proponents of the latter 
proposal recognized that it might not 
deal effectively with the competitive ad¬ 
vantages accruing to unregulated han¬ 
dlers selling milk in the marketing area. 
They suggested that further hearings 
would be needed to consider full regula¬ 
tion of now unregulated plants with 
route distribution in regulated mar¬ 
keting areas. 

One proposed variation of the Wichita 
option would require that the value of 
the unregulated handler’s milk utiliza¬ 
tion include any values higher than those 
resulting from Federal order prices if 
such higher prices are imposed by a State 
regulation. Under this version, the meas¬ 
ure of whether the full value of the 
handler’s milk was paid to his farm¬ 
ers would depend on whether he met 
the higher of the prices required under 
the two regulations. Another proposal 
would provide an optional rate of 
payment which would vary with the sea¬ 
son of the year. 

The evidence at the hearing clearly 
established the varied circumstances 
under which unregulated milk may enter 
the 24 regulated markets as route sales 
from unregulated plants. Proponents 
and other witnesses appearing at the 
hearing were hampered, however, in de¬ 
veloping proposals because they were 
uncertain about the legal application or 
the Lehigh decision to specific marketing 
situations. The need for order amend¬ 
ments which would maintain the effec¬ 
tiveness of the classified pricing ana 
pooling plans which are the basic tools 

• The various Wichita plans proposed would 
provide for a showing (by one means or* an* 
other) that milk in a ‘•fringe" distributor■■ 
unregulated plant has been paid for in » • 
cordance with the minimum class P r 
the choice of various payments into to 
producer-settlement provisions of a Feae ? 
milk order or for fund by the n tring 
distributor. 
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of regulation was of course stressed by 

all proponents. 

The market pool orders should be 
amended to provide that the unregulated 
distributor who disposes of fluid milk 
products on routes in a regulated mar¬ 
keting area be accorded the following 
choices as a means of integrating his 
plant operations into the market’s regu¬ 
latory scheme. 

ta> He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his plant 
were fully regulated. This amount may 
be paid entirely to his dairy farmers or 
may be paid in part to his dairy farmers 
and in part into the producer-settlement 
fund of regulated markets; 

(b> He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

<c> He may make payment into the 
producer-settlement fund on the quan¬ 
tity of Class I sales made in the regulated 
| market at a rate equal to the difference 
between the Class I price and the blend 
price for such regulated market; or 
(d) Any combination of <b) and (c). 
Distributing plants with route distribu¬ 
tion in a regulated market may not meet 
the performance standards for regula¬ 
tion of such a plant fixed by the partic¬ 
ular order, either because of insufficient 
route sales in the regulated marketing 
area, or because too large a proportion of 
the milk receipts are utilized for Class 
n purposes. However, it is usually for 
the former reason that such plants fail 
to qualify because, generally, distribut¬ 
ing-type plants use a high proportion of 
their receipts in Class I. 

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
handlers under the same regulation com¬ 
pete with each other for route (Class I) 
sales and to minimize overlapping sales 
area with unregulated handlers. Im¬ 
provements in refrigeration, transporta¬ 
tion and packaging, however, have en¬ 
couraged expansion of sales areas to such 
an extent that it is difficult in any region 
to delineate an area which wholly ac¬ 
complishes these objectives. Even if 
such a delineation were initially possible 
it inevitably would be only a temporary 
situation. 

Milk distributors are interested in sell¬ 
ing milk. One way of expanding their 
businesses is to expand geographically. 
This presents no particular problem for 
the order program with respect to the 
mlly regulated handler since he is re¬ 
quired to pay for his producer milk re¬ 
ceipts on a classified use basis at the 
specified minimum order prices regard¬ 
less of where his milk is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Class I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
hulk bought at the lower surplus class 
price to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
P m ducers ' and mai ntain records which 
will .'Ubstanite such reports on audit. 
r he butterfat tests upon which he pays 
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producers likewise are subject to verifica¬ 
tion. He must pay his pro rata share of 
cost of administration of the order. 

The operator of the unregulated dis¬ 
tributing plant is in a substantially differ¬ 
ent situation. He is not required, as are 
regulated handlers, to purchase his milk 
on a classified use basis nor is he required 
to pay his dairy farmers any particular 
minimum price. Normally, he pays a 
“flat” price without regard to utilization 
of the milk. The flat price which such 
a dealer pays is usually at a level which, 
in relation to competitive conditions in 
his area of procurement, will obtain suffi¬ 
cient milk for his needs. The operator 
of the unregulated distributing plant who 
competes with Federal order handlers 
for his supply is, in effect, in competition 
with the Federal order blend price and 
usually may procure his supply for an 
equivalent price. The operator of the 
unregulated distributing plant thus is in 
a position to obtain his Class I milk for 
sale in a regulated market at a lower 
price than the handler who is fully reg¬ 
ulated by the Federal order. 

Order provisions are needed to mini¬ 
mize the price advantage an operator of 
the unregulated distributing plant has on 
milk sales in a regulated marketing area. 
The options which it is concluded should 
be accorded the operator of the unregu¬ 
lated distributing plant, taken in com¬ 
bination, are designed to achieve this 
end. 

If the operator of the unregulated dis¬ 
tributing plant elects to show that he has 
complied with option (a) above, it will 
be clearly evident that he has paid at 
least as much for his Class I sales as a 
fully regulated handler, for in fact he has 
paid for all his milk as if he were fully 
regulated. Such an option accords him 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as Class 
I, whether inside or outside the market¬ 
ing area, at the Class I price established 
by the order. The operator of the unreg¬ 
ulated distributing plant will show that 
he has also paid at least the equivalent of 
the order Class I and Class n prices for 
milk utilized in these respective classes. 
This option provides a meaningful deter¬ 
mination of actual pay prices of milk by 
such an operator for comparison with 
order values. 

The above option has been provided 
in many of the orders previously. Many 
operators of plants with route distribu¬ 
tion in regulated markets have found 
that using this option is advantageous. 
This option will particularly accommo¬ 
date such operators who, because of 
State regulation of milk prices, pay their 
dairy farmers at least the minimum 
prices required by the order regulating 
the handling of milk in the Federal order 
marketing area where they distribute 
milk. When he pays for his milk supply 
as much as if he were fully regulated, this 
option gives him an opportunity to dis¬ 
tribute milk in regulated areas without 
incurring any additional financial obliga¬ 
tions on such milk as the result of the 
order. At the same time, the fact that 
he has paid full class prices for his milk 
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will assure that the integrity of the reg¬ 
ulatory plan has been protected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated distri¬ 
buting plant. If performance of the sup¬ 
ply plant in shipping to the unregulated 
distributing plant is equivalent to the 
performance of a regulated supply plant, 
the operator of the unregulated distri¬ 
buting plant shall be permitted, at his 
election, to show that payments to dairy 
farmers at the supply plant are in ac¬ 
cordance with order accounting and 
prices. If the necessary information 
and authority for audit are provided by 
the unregulated distributing plant, the 
operations of the supply plant may be in¬ 
cluded with those of the distributing 
plant to determine if the payments to 
dairy farmers are equivalent to payments 
which would be required under full regu¬ 
lation. Under this option, any amount by 
which such payments at both plants are 
less than under full regulation would be 
owed to the producer-settlement fund. 
This accords the same conditions to milk 
from a supply-type plant as is accorded 
milk received directly from dairy farmers 
at an unregulated distributing plant. 

If the necessary information as to the 
supply plant is not provided, the obliga¬ 
tion of the unregulated distributing plant 
under this option for milk from the sup¬ 
ply plant will be computed in the same 
manner as the obligation of a regulated 
plant for a receipt of unregulated milk. 

Some witnesses contended that, re¬ 
gardless of the amount of his payments 
to dairy farmers, the operator of an un¬ 
regulated distributing plant should pay 
into the producer-settlement fund an 
amount equal to his sales in the regu¬ 
lated area times the difference between 
the applicable Class I and blend prices. 
His further obligation, if any, would be 
determined by whether or not his pay¬ 
ments to his dairy farmers, plus this 
payment into the producer-settlement 
fund, equaled the full classified use value 
of milk according to order class prices. 
It was contended that all Class I sales in 
the marketing area should contribute 
to the market blend price. The dairy 
farmers supplying the unregulated dis¬ 
tributing plant do not share in the value 
of the Class I milk sales of the regulated 
market or in the resulting blend price 
which is paid only to producers supplying 
fully regulated plants. Moreover, it is 
provided herein that payment be made 
into the producer-settlement fund by the 
operator of the unregulated distributing 
plant if he does not show that he has 
paid his producers as much as if he were 
fully regulated. If the opportunity for 
the operator of such a plant to make 
payments to his dairy farmers rather 
than into the producer-settlement fund 
presents a marketing problem, the per¬ 
formance standards for regulation of 
plants may be re-examined at a later 
hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a Federal 
order—also affords the operator of an 
unregulated distributing plant an op- 
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portunity to sell in a regulated area on 
a basis of competitive equity with respect 
to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I milk. Presum¬ 
ably, he would purchase it on the same 
basis as any other handler who purchases 
milk for Class I sales within the regu¬ 
lated market. Again, since the milk 
would be fully regulated under some 
Federal order, it would afford adequate 
protection to the regulatory plan. 

Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi¬ 
tive equity with respect to his sales with¬ 
in the regulated marketing area, and 
would protect the integrity of the regu¬ 
latory scheme. The rate of payment is 
the difference between the Class I price 
and the blend price of the market for 
the month when the sale is made. This 
rate is a constant for all locations at a 
given butterfat test of milk. In essence, 
the option fixes a value of the sale at 
the Class I price and assumes payment 
to dairy farmers at the blend price of 
the market. It also assumes that all 
milk purchased by such distributor is 
for Class I use, i.e., that he has no sur¬ 
plus, or reserve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much 
as the blend price to his dairy farmers, 
and if the milk distributed in the regu¬ 
lated marketing area is not in fact sur¬ 
plus to his normal operations, the pay¬ 
ment of a Class I price minus the market 
blend price on his sales in the marketing 
area usually will tend to protect the reg¬ 
ulatory scheme. In the case of regular 
everyday distribution of about the same 
quantities of milk in a regulated area 
by the operator of an unregulated dis¬ 
tributing plant, the supply of milk for 
such sales normally would be acquired 
on a regular basis and would not be milk 
surplus to other fluid operations. In 
view of the other options afforded the 
operator of the unregulated distributing 
plant, he will select this option when it 
is more advantageous to him than the 
other options. This rate of payment is 
discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants. 

When the cost (that is to say the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by the operator 
of an unregulated distributing plant 
equals or exceeds the blend price estab¬ 
lished under the order, the payment pro¬ 
posed under option (c) will result in sub¬ 
stantial equity between regulated han¬ 
dlers and the operators of unregulated 
distributing plants. If the cost of such 
milk is less than the order blend price 
(either because of a less than-blend- 
price payment to dairy farmers or be¬ 
cause the milk is actually surplus to the 
regular operation of the plant), an ad¬ 
vantage will be accorded such unregu¬ 
lated distributors relative to fully regu¬ 
lated handlers. There was evidence in 
the hearing record that some unregu¬ 
lated distributors do not in fact pay, and 
do not need to pay for their milk, as 
much as the blend price of the regulated 
market where they dispose of milk. Un¬ 
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regulated distributors sometimes have 
opportunity to distribute fluid milk which 
is surplus to their normal operations. 
For example, opportunities exist to ob¬ 
tain contracts for the furnishing of Class 
I milk to military installations and to 
other facilities which purchase milk on 
short-term contracts. These contracts 
sometimes may be fulfilled with milk 
which is the surplus of a normal fluid 
milk operation not under the regulatory 
program. Where distinct basis can be 
shown in the evidence of subsequent 
hearings for determining that the un¬ 
regulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will 
be necessary to insure fully the integrity 
of the classified price and pooling plant 
of the orders. 

It is concluded, therefore, that each of 
the respective orders under consideration 
(Dayton-Springfield, Michigan Upper 
Peninsula. North Central Ohio. Toledo. 
Ohio, and Tri-State excepted) should 
be amended to provide that the unregu¬ 
lated distributor with route disposition 
in the marketing area in excess of mini¬ 
mum exemption, but insufficient for full 
regulation, be afforded the above-stated 
options. 8 In the case of 8 orders, 8 this 
procedure reduces the amount of the 
optional compensatory payment com¬ 
puted at the difference between the 
Class I price and the surplus milk price 
which is presently provided for with 
respect to the unregulated distributor’s 
marketing area Class I sales. In light 
of the Lehigh decision, it is concluded 
that the evidence is not sufficient to 
justify continuation of the higher rate 
of payment under these orders. 

(b> Milk received at regulated plants 
from unregulated plants. When un¬ 
regulated milk is received by a regulated 
handler at his regulated plant, provision 
must be made for its allocation to the 
total available classification of the regu¬ 
lated plant, and for providing an appro¬ 
priate rate of payment to the producer- 
settlement fund on any such milk al¬ 
located to Class I. This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from un¬ 
regulated plants of fluid milk products 
which are eligible for distribution in 
fluid form. These receipts are herein¬ 
after referred to as unregulated milk. 


8 The Upstate Michigan, Muskegon, North¬ 
eastern Ohio, and Southern Michigan orders 
exempt from regulation handlers who oper¬ 
ate plants outside the marketing area and 
have less than a certain minimum number 
of units per day of route distribution in 
such marketing areas (handlers operating 
plants Inside the marketing area are similarly 
exempt under the Upstate Michigan order). 
Full regulation does not apply to such plants 
exceeding these minima unless the plants 
qualify under the performance standards 
for regulation. Four orders (North Central 
Ohio, Toledo. Michigan Upper Penlsula and 
Tri-State) provide for Individual-handler 
pools and, except for Tri-State, similarly 
prescribe small volume exceptions which if 
not exceeded result In exemption from regu¬ 
lation. The Dayton-Springfield order, which 
provides for a market pool, has no de mini¬ 
mus basis for exemption. 

• Indianapolis order amended June 1, 1963, 
to eliminate compensatory payments, la 
Included. 


Receipts at a regulated plant from 
an unregulated plant may be In either 
bulk or packaged form. The provisions 
of most of the 24 orders considered at 
this hearing now “down-allocate” (i.e., 
assign to classes in sequence beginning 
with the lowest-priced class) such re¬ 
ceipts from unregulated plants. In the 
case of Order No. 101 regulating the 
handling of milk in the Knoxville, 
Tennessee, marketing area, a special 
provision in the allocation of other source 
receipts permits the direct allocation to 
Class I at regulated plants of packaged 
receipts which are custom-packaged for 
the regulated plant by an unregulated 
plant, or the quantity of bulk fluid milk 
product transferred to such unregulated 
plant for purposes of custom-packaging, 
whichever is less. No proposal was 
made to change these provisions and they 
should be retained. 

A variety of proposals relating to re¬ 
ceipts at regulated plants of milk from 
unregulated plants was presented at the 
hearing. Numerous proposals for con¬ 
tinuing to “down-allocate” such receipts 
call also for various rates of pool pay¬ 
ments into the producer-settlement fund 
on the portions of fluid milk products 
from such sources which are allocated 
to Class I. The rates would be deter¬ 
mined as the Class I price less a specified 
credit. The various types of credit in 
the several proposals included: The 
Class n price, “actual cost” of the un¬ 
regulated milk, and the uniform price. 
Some of the poposals would use two of 
these types as alternatives, the lesser of 
which would apply. In orders with more 
than two classes, the lowest classificat ion 
price (as being more representative of 
the cost of milk for manufacturing) 
would be used as the credit. 

Proponents of “actual cost” or “surplus 
price” credits to the handler enumerated 
situations in which milk surplus to the 
normal operations of an unregulated 
handler may seek an outlet in a regulated 
market. Prices for such milk were de¬ 
scribed as about equal to the farm price 
for milk of manufacturing grade. They 
also indicated the various sources of 
Grade A milk presently being received 
at manufacturing-type plants which is 
available to regulated handlers. It was 
shown that to give a regulated handler 
who purchases such milk a credit greater 
than its actual utilization value, which 
in some instances would be as low as the 
surplus price, would provide him a sig¬ 
nificant price advantage over regulated 
competitors who purchase only pro¬ 
ducer milk. However, for reasons later 
set out, this rate is not adopted for 
general use. 

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of which 
have serious shortcomings in measuring 
a rate of payment to be applied uni- 
formly to all purchases *of unregulated 
milk. 

One cost approach would be to ascer¬ 
tain the price which the unregulated 
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handler charged the regulated handler 
for a shipment of milk. The inherent 
weakness in this approach Is the com¬ 
munity of interest between buyfer and 
seller which could lead to concealment 
of the facts of the transaction in order 
to lessen any payment rate. If the 
transaction were between two units of 
one company, obviously a simple adjust¬ 
ment in bookkeeping could be used to 
avoid any payment In order to be sure 
that the reported price was the true price 
at which the transaction took place, a 
most detailed audit of the financial rec¬ 
ords of both plants would be necessary. 
Tracing through the myriad records of 
both plants to verify a transaction which 
would probably represent a mere fraction 
of the business at either plant would be 
so costly in relation to the volume of 
milk involved as to be prohibitive. 

Moreover, the transfer of milk between 
fully regulated handlers involves the 
application of handling charges by the 
first handler. Hence, a fully regulated 
handler normally must pay for milk from 
another regulated handler at the order 
minimum prices plus handling and 
transfer charges. With respect to pur¬ 
chases of unregulated milk, it is not 
appropriate to take a cost figure which 
includes handling charges and transfer 
charges of the unregulated first receiver 
of the milk for this would give a credit 
on unregulated milk which is not avail¬ 
able on regulated milk. 

The second approach in determining 
the cost of milk is to use the average 
pay prices (in contrast to the classified 
use value) to dairy farmers of the un- 
re ulated plant. However, the average 
price paid to dairy farmers for milk de¬ 
livered in a specified period which is not 
based upon the class prices under the 
Federal order will not be representative 
of the cost of a quantity of milk sold in 
a regulated market where a classified 
price plan operates. 

For example, a cooperative associa¬ 
tion may sell half of its milk in an un¬ 
regulated fluid milk market for $5.00 
per hundredweight (a price equal to the 
minimum Class I price set by the order) 
and sell half of its milk for manufactur¬ 
ing at $3.00 per hundredweight. The co¬ 
operative returns a blend price to its 
members of $4.00 per hundredweight. 
The cooperative can enhance returns to 
its members by marketing the milk going 
into manufacturing for any price in ex¬ 
cess of $3.00. Suppose the cooperative 
finds a buyer in a Federal milk market 
(where the Class I price is $5.00 per 
hundredweight) who will pay $3.50 for 
such milk for use as Class I. The 50- 
cent higher price for its surplus milk 
would permit the cooperative to pay $4.25 
to members for all milk. Under this pro¬ 
posal, the cooperative’s pay price of $4.25 
would be, for administrative purposes, 
its ‘cost” of milk. The buyer would 
make a compensatory payment of $0.75 
per Hundredweight (the difference be¬ 
tween the Class I price of $5.00 and the 
cooperative’s “cost” of $4.25). The 
handler’s total obligation for the Class 
1 milk would be $4.25 ($3.50 plus $0.76). 
«oth parties to this transaction would, 
of course, gain an advantage over other 
handlers disposing of milk In the regu¬ 


lated area, but under these circumstances 
the order would not be protected for milk 
could enter the regulated market for 
Class I sales at less than the Class I price. 

Another proposal would have the effect 
of treating a regulated plant’s receipts 
from an unregulated plant in the same 
manner as receipts of producer milk, i.e., 
the unregulated milk would be charged 
for (or debited) in the same manner as 
for producer milk at the receiving plant, 
and the handler would be credited for 
the unregulated milk at the market blend 
price. Proponents of this plan stated it 
would provide more equitable treatment 
between regulated milk and unregu¬ 
lated milk and would provide a means 
whereby handlers would be able to secure 
unregulated milk without excessive 
penalty when milk was needed in the 
market. They also indicated that addi¬ 
tional supplies would not attach per¬ 
manently to the market pool unless the 
unregulated plant met the order’s per¬ 
formance standards for regulation. 

The proponent failed to take into ac¬ 
count, however, that unregulated milk 
simply is not subject to the same obliga¬ 
tions applicable to the regulated pro¬ 
ducer milk. Thus, the proposal to treat 
only one portion of a plant’s output in 
the same manner as producer milk would 
not adequately protect the regulatory 
plan. In addition, this proposal should 
not be adopted since it would provide an 
incentive for making uneconomic ship¬ 
ments of unregulated milk to regulated 
handlers for manufacturing use. The 
producer-settlement fund in effect would 
subsidize the shipments assigned to Class 
n at the difference between the market 
blend price and the Class U price. 
Moreover, there is no assurance as to the 
prices paid for, or the opportunity cost 
of, unregulated milk w f hen it is received 
at a regulated plant. Consequently, the 
problem with unregulated milk is not to 
assure equality of treatment with regu¬ 
lated milk for this Is, in any event, im¬ 
possible except as unregulated milk may 
become fully regulated. Instead the 
problem is to devise means by which un¬ 
regulated milk will be allowed to enter 
the . regulated area under conditions 
which do not destroy the effectiveness of 
the regulation. 

Some proposals would take into ac¬ 
count the type of plant from which the 
unregulated milk is received. If the un¬ 
regulated plant were engaged primarily 
in fluid milk distribution, shipments re¬ 
ceived from it at a regulated plant would 
be charged at the classification value 
under the order and credited at the sur¬ 
plus price. On the other hand, with 
respect to receipts of milk from a plant 
not so engaged in fluid distribution, the 
same proponents would allow credit at 
the market uniform price. 

In connection with various other op¬ 
tions, it was proposed that the Wichita 
plan option of showing that the use 
value of milk had been paid be provided 
for integrating into the regulatory 
scheme unregulated milk received at 
regulated plants. This provision should 
not be adopted. The conditions which 
are relevant to sales of packaged milk by 
unregulated fringe distributors (who are 
accorded the Wichita option) on the 


one hand and the receipt of bulk milk 
from unregulated plants at regulated 
plants on the other are significantly 
different. 

With respect to marketing area route 
sales by unregulated fringe distributors, 
the milk is in the form of packaged Class 
I products. Such sales are usually of a 
regular and continuing nature; hence, 
the unregulated distributor maintains a 
continuing relationship to the regulation. 
He is in a position to maintain on a con¬ 
tinuing basis the records necessary for 
the market administrator to ascertain 
his sales and receipts of milk and pay¬ 
ments to dairy farmers. 

In contrast, deliveries to regulated 
plants from unregulated plants in bulk 
form have no inherent distinction as 
either Class I milk or surplus milk. Often 
the presumption would be valid that bulk 
milk is the surplus of some unregulated 
fluid market. Deliveries of unregulated 
bulk milk to regulated plants are usually 
intermittent and often unanticipated. If 
this were not so, unregulated plants 
probably would become fully regulated. 
Because of the intermittent or unantici¬ 
pated nature of such shipments and be¬ 
cause shipment to a regulated market 
could be only a small part of the total 
milk at the unregulated plant, there 
would be administrative difficulty in as¬ 
certaining that all milk has been ac¬ 
counted for in accordance with the pro¬ 
visions of the Federal order. For these 
reasons, it would be inappropriate to 
provide with respect to bulk shipments 
from an unregulated plant for the option 
included in the Wichita plan of showing 
that the utilization value of the milk has 
been returned to the dairy farmers who 
supply the unregulated milk. 

In the case of milk received at a regu¬ 
lated plant from the unregulated plant 
of a fringe distributor the accounting for 
such receipts at the regulated plant 
should be handled in the same manner 
as receipts from other unregulated 
plants. Such receipts are of the same 
character as shipments from other un¬ 
regulated plants and bear the same re¬ 
lation to the regulated handler’s overall 
utilization. Accordingly, the regulated 
handler would be obligated in the same 
amount for such receipt as for a similar 
receipt from any other type of unregu¬ 
lated plant. No duplication of charges 
on the same milk would be imposed under 
the regulation as applied to both the 
fringe distributor and the regulated han¬ 
dler to whom he shipped milk. Payments 
by the regulated handler on such milk 
would be credited to the fringe distrib¬ 
utor the same as payments to dairy 
farmers. 

The evidence does not show that pack¬ 
aged milk is received from unregulated 
plants. However, in case such a contin¬ 
gency should arise in the future, a rule 
for dealing with it must be provided. In 
the absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

The orders should continue to provide 
that fluid milk products moved from an 
unregulated plant to a regulated plant 
be classified in a manufacturing class 
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utilization if so reported by the operator 
of the regulated plant. Milk may be pur¬ 
chased by a regulated plant operator 
from an unregulated plant either for use 
in his manufacturing operation or in con¬ 
nection with his Class I requirements. 
When milk from an unregulated plant 
is moved to a regulated plant for manu¬ 
facturing use, the orders presently ac¬ 
commodate this situation by providing 
that such milk may be allocated to the 
lowest price class utilization in the reg¬ 
ulated plant. This treatment of unregu¬ 
lated milk received at regulated plants 
should be continued so that all available 
outlets in a region may be used in the 
orderly disposition of reserve milk. 
Ready access to the manufacturing fa¬ 
cilities of regulated plants provides an 
important service to the unregulated 
plant operator who has excess milk sup¬ 
plies. When manufacturing utilization 
in a regulated plant is insufficient for the 
assignment of all fluid milk products 
from unregulated plants to the agreed 
manufacturing use, the remainder, of 
course, is allocated to Class I. 

The orders should be amended further 
to provide that (within limits) unregu¬ 
lated milk received at a regulated plant, 
which is not specifically designated for 
manufacturing use. be assigned a classi¬ 
fication which is pro rata to regulated 
milk received by the operator of such 
plant. This should be provided be¬ 
cause classification of bulk milk cannot 
be determined on the basis of its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification 
depends upon its utilization by the han¬ 
dler who receives it. Unless the regulated 
handler accepts the milk for Class n 
use, a method must be provided for as¬ 
signing the unregulated bulk milk to 
classes of use. By assigning it pro rata* 
with regulated milk (within limits), its 
indeterminate character as Class I or 
n will be recognized up to the limit 
provided. 

A limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a reg¬ 
ulated handler’s operation is always a 
source of danger to the regulatory plan. 
Handlers often obtain unregulated milk 
because it is a cheaper source of supply 
than regulated milk. Unless some limi¬ 
tation is placed on the volume of unregu¬ 
lated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. This 
milk would share in his Class I utiliza¬ 
tion while an equal volume of regulated 
milk would be assigned to the expanded 
surplus use. This would impair the 
effectiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with regulated milk is such that when, as 
a result of proration or assignment, as 
much as 20 percent of all regulated milk 
in the handler’s plants is assigned to 
Class n. all additional unregulated milk 
will then be assigned to Class II. A re¬ 
serve of milk for fluid requirements on 
a marketwide basis more or less them 


20 percent of all handlers’ receipts may 
be required, depending upon seasonal 
and other considerations. An individual 
handler associated with a regulated 
fluid market (whose main purpose is to 
furnish Class I milk to the market) will 
not need unregulated milk for the pur¬ 
pose of maintaining an adequate supply 
to service Class I sales in amounts which 
will increase his reserve above 20 per¬ 
cent of his total receipts in any given 
month. Whenever a handler has a milk 
supply such that 20 percent of his re¬ 
ceipts are in Class n, he is fully sup¬ 
plied for furnishing a regulated Class I 
market. Even though a situation could 
conceivably arise where, because of the 
disruption of normal supplies, a handler 
receives milk from unregulated sources 
in excess of the quantities that may be 
prorated, the attainment of effective reg¬ 
ulation nevertheless requires the imposi¬ 
tion of this limit. 

Exceptions were filed both to the im¬ 
position of any limit on pro rata classifi¬ 
cation of receipts of unregulated milk 
and to the failure to allocate all such re¬ 
ceipts to Class n use. Other exceptors 
claimed that the proposed limit based 
on 25 percent (i.e., equivalent to 20 per¬ 
cent of the handlers total receipts as re¬ 
ferred to above) reserve over Class I sales 
was unrealistic in that it is unlikely that 
a handler whose principal business is 
supplying the Class I market would need 
to acquire unregulated milk for his Class 
I business if he already had a reserve 
equal to 10 or 11 percent of his Class I 
sales. However, the evidence referred to 
did not demonstrate that a factor other 
than 25 percent would be more appro¬ 
priate. v 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of clas¬ 
sification, the overall utilization of the 
handler at all of his plants regulated un¬ 
der the order 7 (rather than the utiliza¬ 
tion at a single plant) should be used. 
This is necessary for the same reasons as 
are set forth later in this decision with 
respect to receipts of milk from plants 
regulated by other orders. Payment at 
the difference between the Class I and 
blend prices should be made by the re¬ 
ceiving handler into the producer-settle¬ 
ment fund on the portion of unregulated 
milk which is assigned to Class I through 
proration. There can be no question 
that the Class I price basically should 
apply to both regulated and unregulated 
milk used in a fully regulated plant as 
Class I milk. To attribute any different 
valuation on the unregulated milk would 
automatically result in inequity as com¬ 
pared with regulated milk similarly 
utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I value 
for any milk so utilized (the minuend), 
the proper credit to be allowed to milk 
from unregulated plants is not as clear, 
i.e., what subtrahend should be used in 
such a payment formula. There is con¬ 
siderable evidence in the record to the 
effect that in many situations a payment, 
at any lesser rate than the difference 


T Such total utilization would be subject to 
certain prior deductions for receipts assigned 
to the surplus classification. 


between the Class I minimum price and 
the value of such milk as surplus, would 
not give complete assurance that such 
milk would not be disposed of for fluid 
use in the marketing area at an unwar¬ 
ranted price advantage over producer 
milk similarly utilized. 

Much of the milk at unregulated plants 
commonly is purchased from dairy farm¬ 
ers on a flat price basis without regard 
to use classification. Although most of 
the milk so purchased is processed in 
the unregulated plant or is disposed of 
for local distribution from such a plant 
as fluid milk for other markets, excess 
milk supplies on a daily and seasonal 
basis will arise as they also do in regu¬ 
lated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly sur¬ 
plus to the normal fluid needs of those 
plants. This situation is accentuated 
at certain times of the year when there 
are characteristic seasonal increases in 
the production of milk without corre¬ 
sponding increases in the demand for 
milk. If it were not for the sale in the 
regulated market, such milk would have 
no higher value to the plant operator 
than its surplus value. In such circum¬ 
stances, the operator of such an unreg¬ 
ulated plant, including the fringe dis¬ 
tributor, has great incentive to '‘dump” 
his surplus milk into the regulated mar¬ 
ket or its supply system at any price 
higher than a surplus price and thereby 
obtain a competitive advantage for such 
milk over regulated milk. Regulated 
handlers cannot similarly convert other¬ 
wise surplus Class H milk into Class I 
utilization without accounting to the 
producer-settlement fund at the full dif¬ 
ference between these two utilizations, 
i.e., they account at Class I rather than 
Class n. There would then appear to be 
substantial justification for the same rate 
of charge against milk from unregulated 
plants obtained and used in similar cir¬ 
cumstances. 

It is concluded, however, on this rec¬ 
ord and at this time and in the light of 
the decision of the Supreme Court in the 
Lehigh Valley case, and because of the 
administrative difficulty in determining 
whether particular milk from an unreg¬ 
ulated plant utilized as Class I in any 
of these markets actually had only a 
surplus value or cost at source, that the 
charge should be limited to the differ¬ 
ence between the Class I price and the 
market order blend price, both adjusted 
for butterfat content and the location 
of the unregulated plant from which the 
milk was received. Although the use of 
the blend price as the subtrahend will 
not assure complete removal of the price 
advantage which may exist for some 
milk for the reasons just stated, it, never¬ 
theless, will serve to minimize this ad¬ 
vantage in such case, and generally 
should be an equitable means of provid¬ 
ing a reasonable measure of protection 
to the regulatory plan. If it appears 
that such payment is not protecting the 
regulatory plan, then, on the basis of 
specific evidence, another rate of pay* 
ment or another plan will need to be 
devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, reg- 
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ulatcd handlers are required to pay this 
minimum blended price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such blend price on all regu¬ 
lated milk classified as Class I because of 
its use as fluid milk. Unregulated milk 
similarly used as Class I milk by a regu¬ 
lated handler likewise should carry a 
payment to the producer-settlement 
fund at least at the same rate as that 
required of regulated milk. If the han¬ 
dler buys regulated milk at a price in 
excess of the blend price, he receives 
no credit for this excess payment in ac¬ 
counting to the producer-settlement 
fund. Neither should he receive credit 
for any amount paid for unregulated 
milk in excess of the blend price. Both 
the regulated and unregulated milk, 
therefore, will be credited at only the 
blend price in accounting to the pro¬ 
ducer-settlement fund. 

These payments are not unfair or bur¬ 
densome to the dairy farmer supplying 
the unregulated plant, whose milk is used 
as Class I milk by a federally-regulated 
handler. The allowance of a credit for 
milk from unregulated plants used as 
Class I by the regulated handler at the 
blend price level will provide opportunity 
to the unregulated plant operator to pay 
his dairy farmers at least the blend price 
on these Class I sales. The order can¬ 
not. of course, guarantee to the dairy 
farmer that his purchaser in fact will 
pay this full blend price to him. 

The order must contain provisions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
by regulated handlers which is not sub¬ 
ject to full regulation. Otherwise, the 
very existence of the market pool order 
may establish the condition which makes 
Impractical the attainment of the regu¬ 
latory objective of stabilizing the market 
in the manner prescribed by the statute. 
Consequently, the Secretary must pro¬ 
tect. to the extent consistent with the 
Act. the regulatory plan in any market¬ 
ing area against defeat or Impairment 
because of the introduction into the 
marketing area of milk from unregu¬ 
lated sources which is not subject to full 
regulation. 

Some witnesses expressed concern with 
respect to the Washington and Upper 
Chesapeake Bay markets that unregu¬ 
lated bulk milk might be received from 
a plant fully regulated under the New 
York-New Jersey Federal milk order. 
This would be milk which is permitted 
to pass through a New York order plant 
without being priced and pooled under 
that order. Present provisions of the 
upper Chesapeake Bay order treat such 
milk as milk from an unregulated source. 
Both orders should provide that such re¬ 
ceipts will be treated in the same manner 
as milk from an unregulated supply 


* °* State s have programs 

establishing prices payable to da 
farmers for milk delivered to process< 
, es f Programs generally provide 
ciassifieation 0 f milk for pricing purpo 
jPf ior the distribution of returns 
jjairy farmers on an Individual-hand 
Pool basis. Most of the States do 3 
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attempt to apply their pricing to bulk 
milk which is disposed of outside specifi¬ 
cally regulated marketing areas. As a 
consequence, milk which is surplus to a 
State regulated fluid milk operation may 
become available for distribution within 
a federally-regulated marketing area for 
Class I use. The evidence on this matter 
was in a number of cases somewhat 
speculative or referred to potential 
rather than immediate or actual sources 
of such milk or to availability of such 
milk at costs depending on circum¬ 
stances. The evidence does not seem 
suflteiently clear to support a Class I 
minus Class n rate of payment and 
accordingly the Class I price minus the 
blend price rate is concluded to be appro¬ 
priate at this time. 

There may be instances also where a 
distributor is subject to State milk con¬ 
trol and pays the State minimum price 
on all of his receipts of milk inelud¬ 
ing some that is assigned as Class I 
in a Federally-regulated market. The 
method of assignment and rate of 
payment into the producer-settlement 
fund applicable to other unregulated 
milk must also be applied to this source 
of “unregulated’* milk even though the 
State regulated distributor may have 
paid a price for the Class I milk disposed 
of in the Federal order market that was 
higher than the blend price established 
by the Federal order. This is necessary 
for the same reasons as apply to any 
operator of a plant who, for whatever 
reasons, pays a price for milk higher 
than the Federal order blend price. 

A cooperative association representing 
producers in the Southeastern Florida 
market excepted to the failure of the 
recommended decision to provide a com¬ 
pensatory payment on other source milk 
used in Class II in that market. It was 
alleged that in the Southeastern Florida 
market, where three classes of use are 
established, a competitive advantage 
would accrue to a handler using other 
source milk in products classified as 
Class II. Exceptors contended that a 
compensatory payment at the difference 
between the Class n price and the Class 
HI price is needed to remove such 
advantage. 

Products included in Class n in the 
Southeastern Florida market may be 
processed from milk and milk products 
which do not meet the Grade A inspec¬ 
tion requirements of local health au¬ 
thorities. There is therefore no basis 
for the imposition of a compensatory 
payment, the sole purpose of which 
would be to encourage, if not force, han¬ 
dlers to use approved milk even though 
not required by the local health author¬ 
ities. It is, of course, desirable that the 
Class n price be maintained at the high¬ 
est level commensurate with using the 
market’s reserve milk supply in Class 
II products. The existing price level 
appears to have accomplished this ob¬ 
jective. However, if handlers should 
resort to the use of other source milk 
for such products the matter should be 
considered in all its aspects including 
the question of the price level. 

(c) Producer-handler surplus , recon¬ 
stituted milk , non-Grade A milk . Cer¬ 
tain milk by its very nature must be 


treated as surplus when received at 
market pool plants regulated by a Fed¬ 
eral order and, therefore, it must be as¬ 
signed a surplus value. One such source 
is milk received at a regulated plant, in 
either bulk or packaged form, from a 
producer-handler (under any Federal 
order). Another source is milk produced 
by the reconstitution to fluid form of 
manufactured dairy products, such as 
fluid skim milk made by the addition of 
water to nonfat dry milk. Still another 
source is milk of manufacturing grade 
(non-Grade A milk) which is not eligible 
for disposition for fluid consumption in 
the market. As to milk from these 
sources, a payment into the producer- 
settlement fund at the difference be¬ 
tween the Class I and surplus prices 
must be required of the receiving han¬ 
dler when such milk is allocated to Class 
I, following “down-allocation” to the 
extent it can be absorbed in lower priced 
uses. 

In most orders the producer-handler is 
exempt from the pooling and pricing pro¬ 
visions. This exemption is based on 
the principle that the producer-handler 
assumes the burden of disposing of his 
milk supplies in excess of his Class I 
milk needs. Being exempt from these 
provisions of the orders makes it possible 
for the producer-handler to retain the 
full return from his Class I sales of milk 
on routes even though such sales are 
in competition with regulated handlers. 

Producer-handlers are primarily en¬ 
gaged in the distribution of Class I milk. 
Normally they do not maintain facilities 
for processing and manufacturing any 
milk produced in excess of the Class I 
needs. Because of seasonality of milk 
production and for other reasons, pro¬ 
ducer-handlers will produce some milk in 
excess of their Class I needs. The best 
available outlets for this surplus milk 
usually are to fully regulated plants in 
the market. In view of a producer- 
handler’s limited capacity for utilizing 
excess supplies of milk, it is often eco¬ 
nomically advantageous for him to dis¬ 
pose of such excesses at surplus prices 
to regulated handlers. Such milk, 
therefore, would be available to regulated 
handlers at surplus prices. Under these 
circumstances, it would not be appro¬ 
priate to allow the regulated handler 
credit from the producer-settlement fund 
at more than a surplus price for any such 
purchases. In individual-handler pool 
markets, this is achieved by down-alloca¬ 
tion of the milk. In market pool mar¬ 
kets, if milk received at a regulated 
plant from a producer-handler is, in any 
event, assigned to the regulated plant’s 
Class I disposition, the regulated han¬ 
dler should be obligated to the producer- 
settlement fund on such milk at the dif¬ 
ference between the Class I price and 
the surplus class price. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, 
an equitable relationship among the sev¬ 
eral groups could not be achieved if a 
producer-handler were allowed to dis¬ 
pose of his surplus and obtain the 
uniform price (either market or indivldu- 
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al-handler pool) for such surplus. As 
long as the producer-handler has the 
advantage of enjoying the full benefit of 
his own Class I route sales without shar¬ 
ing them with other producers, he should 
not also receive Class I benefit from 
a market pool, at the expense of pro¬ 
ducers, for any of his milk which he is 
unable to sell in such way. Surplus milk 
purchased from producer-handlers op¬ 
erating under another order has the 
same potential for creating disorderly 
marketing as surplus from producer- 
handlers operating under the same 
order. Therefore, no distinction in 
treatment for such milk should be 
provided. 

The orders should provide, therefore, 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to surplus milk at the pool plant. 
If any is then assigned to Class I, a pay¬ 
ment into the producer-settlement fund 
(in market pool orders) at the Class I- 
surplus price difference should be applied. 
Such rate of payment on receipts by 
federally-regulated liandlers of milk 
from producer-handlers was ratified 
by Congress at the time provisions of 
the Agricultural Adjustment Act of 
1933, as amended in 1935, authorizing 
the issuance of milk orders, were reen¬ 
acted by the passage of the Agricultural 
Marketing Agreement Act of 1937. Dur¬ 
ing the period between August 24, 1935, 
and June 3, 1937, the effective date of 
the latter Act, six Federal milk orders 
were issued under such Agricultural Ad¬ 
justment Act. Two of such milk orders 
(Greater Kansas City, Missouri, and Fall 
River, Massachusetts), placed in effect 
during this period, contained provisions 
requiring handlers who used bulk milk 
received from producer-handlers in other 
than the lowest-priced classification to 
pay the difference between the class use 
price and the lowest class (surplus) price 
for such milk as part of the handler’s 
total obligation for milk. Such payment 
was distributed, together with the clas¬ 
sified value of producer milk of the han¬ 
dler, through the market pool.* 

A surplus value likewise is properly as¬ 
signed to reconstituted milk (for in¬ 
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used In such reconstitution 
process are made from milk which al- 


8 Official notice Is taken that such payment 
was provided for In these orders In accord¬ 
ance with the provisions of section 8c of the 
Agricultural Adjustment Act of 1933, as 
amended on August 24. 1935, which provi¬ 
sions were renumbered as section 608c upon 
enactment of the Agricultural Marketing 
Agreement Act of 1937 on June 3/1937. 

7 U.8.C. section 672, which contains the 
codified language of section 4 of the Agricul¬ 
tural Marketing Agreement Act of 1937, as 
amended, states in paragraph (a) "Nothing 
in this Act shall be construed as invalidating 
any marketing agreement, license, or order, 
or any regulation relating to or any provision 
of, or any act of the Secretary of Agriculture 
in connection with any such agreement, li¬ 
cense or order which has been executed, is¬ 
sued, approved, or done under sections 
601-608, 608a, 608b, 608c, 608d-612. 613, 614- 
619, 620, 623, 624 of this title, but such mar¬ 
keting agreements, licenses, orders, regula¬ 
tions, provisions, and acts are expressly 
ratified, legalized, and confirmed/* 


PROPOSED RULE MAKING 

ways carries a manufacturing, or sur¬ 
plus, value. Producer milk used to 
produce such products is priced as sur¬ 
plus under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer-settle¬ 
ment fund at the difference between 
the Class I and surplus price is nec¬ 
essary to insure competitive equity with 
producer milk when reconstituted milk 
is used in Class I. No recognition should 
be given to processing costs involved in 
the manufacture of the products derived 
from unregulated milk and used in re¬ 
constitution since similar costs are in¬ 
curred in processing producer milk into 
such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
millrproducts. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe¬ 
cific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids in fluid milk prod¬ 
ucts. Such products are distinguished 
from reconstituted products, however, in 
that the resulting volume of fluid product 
is not increased appreciably since no 
water is added. 

In 10 of the orders for which amend¬ 
ments were considered at this hearing, 
the essential economic difference in the 
use of milk solids for fortification of fluid 
milk products versus their use for recon¬ 
stitution is recognized. This is usually 
accomplished by classifying as Class I the 
volume actually disposed of as either 
reconstituted or fortified milk. With 
respect to reconstituted milk, the skim 
milk equivalent of the solids used are 
thus accounted for in Class I; with re¬ 
spect to fortified milk. Class I account¬ 
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent of 
the added solids is classified as surplus. 
The Class I and surplus uses of nonfat 
milk solids likewise should be distin¬ 
guished in the 10 orders (Wheeling, 
Clarksburg, Appalachian, Cincinnati, 
Dayton-Springfleld, North Central Ohio, 
Toledo, Chattanooga, Nashville and 
Knoxville) which now classify the entire 
fluid skim milk equivalent of fortified 
fluid milk products in Class I. Based on 
the record of prior hearings the Colum¬ 
bus, Southern Michigan, Muskegon, and 
Upstate Michigan orders have been 
amended to recognize this distinction. 
Minor modifications in the provisions of 
the Washington, D.C., and Louisville - 
Lexington-Evansville orders are needed 
to conform the language to that which 
is relatively standard in other orders. 

Several witnesses mentioned the use of 
manufactured nonfluid milk products by 
handlers for purposes of fortification of 
fluid milk products which handlers dis¬ 
tribute as Class I milk. The notice of 
hearing provided for the consideration of 
assignment of various types of receipts 
to classified utilization. In the case of 
fortified products under these orders* 


the volume by which Class I sales are in¬ 
creased unquestionably relates to the 
nonfluid products used for fortification. 
Such products could be assigned first to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Class I charge 
on fortified products to that which would 
be made for an equal volume of unforti¬ 
fied products. Nonfluid products, then, 
will be uniformly assigned first to the 
surplus class, with a payment into the 
producer-settlement fund at the differ¬ 
ence between the Class I and surplus 
prices on any amount thereof assigned to 
Class I. Limitation of the Class I volume 
as described above avoids any payment 
with respect to use in fortification. 

Milk of manufacturing grade is not us¬ 
ually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the respective markets. 
In certain dual-purpose plants, however, 
such milk could find its way into Class I 
in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price ac¬ 
curately reflects its value as manufactur¬ 
ing milk only. The manufacturing value 
is the price which processors pay for this 
grade of milk. Receipts at a market pool 
plant of manufacturing grade milk, 
therefore, should be assigned first to use 
in the surplus class. But. should any 
manufacturing grade milk be assigned to 
Class I, a payment into the producer- 
settlement fund at the difference between 
the Class I and surplus prices likewise 
would be necessary to remove the com¬ 
petitive advantage this milk would have 
in relation to producer milk. Health au¬ 
thorities require that the source of milk 
eligible for fluid consumption (Grade A 
milk) must be identified. Any receipts 
from unidentifiable sources must there¬ 
fore be treated as milk of manufacturing 
grade. 

(d) Milk received at individual-han¬ 
dler pool order plants from unregulated 
plants. The findings made elsewhere in 
this decision in connection with prescrib¬ 
ing the allocation of milk received from 
an unregulated plant at a regulated 
plant are equally applicable under mar¬ 
ket pool and handler pool orders It is 
not necessary, however, to provide for 
compensatory payments in the individ¬ 
ual-handler pool orders on such receipts 
from unregulated plants which are allo¬ 
cated to Class I. This is because a plant 
becomes fully regulated under individual- 
handler pool orders by shipping a rela¬ 
tively minor portion of its milk to a reg¬ 
ulated plant. Because very little unregu¬ 
lated milk can be received in such 
markets, the effectiveness of regulation 
under individual-handler pool orders is 
adequately insured by this means and 
hence additional methods are not neces¬ 
sary. 

n. Milk received from plants under 
other Federal orders. This section deals 
with the regulatory treatment to be given 
under each of the orders to fluid milk 
products, which are received in the re¬ 
spective market in packaged or bulk 
form, from plants regulated by other 
Federal orders. Such fluid milk prod¬ 
ucts may enter the regulated market for 
use or disposition either directly on 
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wholesale or retail routes extending from 
the plant in the first market where the 
milk was processed, or through plants 
regulated by the local order. When such 
fluid milk products are received at 
locally-regulated plants, the regulatory 
problem is primarily one of allocating 
such receipts in relation to producer milk 
at such plants under the classification 
plan. 

Total sales of regulated milk, bulk and 
packaged, from one Federal order mar¬ 
ket to another are a small but significant 
proportion of the regulated Class I sales. 
For example, in October 1961 (the month 
for which data were available in the rec¬ 
ord) such sales amounted to approxi¬ 
mately five percent of the total Class 
I sales in all markets (except New York- 
New Jersey). 

(a) Route disposition of packaged 
fluid milk products. A number of pro¬ 
posals dealing with direct intermarket 
movements of packaged fluid milk prod¬ 
ucts (i.e., those that do not pass through 
a regulated plant in the receiving mar¬ 
ket) under Federal regulation were in¬ 
troduced at the hearing. The impor¬ 
tance of these intermarket movements 


of milk varies among the several mar¬ 
kets. In 12 of 23 of the markets for 
which the data were available in Octo¬ 
ber 1961, in-area route sales from other 
regulated markets were less than 5 per¬ 
cent of all packaged disposition of 
locally-regulated handlers in these mar¬ 
kets. In 7 additional markets such re¬ 
ceipts on routes were between 5 and 10 
percent of packaged disposition of lo¬ 
cally- regulated handlers. In the re¬ 
maining 4 markets, the percentage of 
in-area route sales from other markets 
varied from 12.7 percent of packaged 
disposition of locally-regulated handlers 
in the Clarksburg market to 21.6 percent 
of packaged disposition of locally-reg¬ 
ulated handlers in the Michigan Upper 
Peninsula market. 

Most witnesses did not advocate any 
change in the present method generally 
employed under the Individual orders 
which permits route sales in the market¬ 
ing area of packaged fluid milk products 
originating in another Federal market 
free of any price obligation in the trans¬ 
feree market. 


One proposal would charge the han- 
dler in a market pool market any plus 
difference in Class I prices (second mar¬ 
ket over market of origin) into the sec¬ 
ond market's producer-settlement fund 
on such intermarket shipments. Thus, 
the milk always would be priced at the 
higher of the Class I prices in the two 
markets. The establishment of uni¬ 
formity by this means would provide 
complete price protection to the pro¬ 
ducers in the receiving market even 
n w bere the Imported milk was 
at lower Prices determined 
~r er same sta *utory Pricing stand- 
as - None of the 24 orders currently 
511011 a charge. A somewhat 
similar provision In the Columbus, Ohio. 
rhoK< < ?°* 35) ’ which charged handlers 
. higher of the Columbus price or the 
mar * e t where distributed, 
™*ed in the amendment to the 
i order which became effective 
May 1. 1964 (29 F.K. 5669). 


Problems concerning intermarket Class 
I price levels and relationships may have 
broad implications. The present hearing 
did not open for review the factors to 
be considered in establishing and relat¬ 
ing Class I price levels, seasonally or 
otherwise, for any of the regulated mar¬ 
kets involved. Also, there are alterna¬ 
tive methods, such as modification of the 
performance standards for regulation of 
plants or revision of marketing areas, 
which, under certain circumstances, 
might also be proper vehicles for bring¬ 
ing about greater uniformity in the ap¬ 
plication of regulation where milk from 
more than one market Is involved. Such 
methods likewise were not open for con¬ 
sideration at this hearing. In any case, 
most of the orders currently provide that 
a plant must be fully regulated in the 
market where its Class I sales are great¬ 
est. Thus, in virtually all cases, the 
market importing milk from another 
regulated market already is assured that 
milk priced under the other order may 
not be disposed of on an unlimited basis 
without coming under the pricing and 
pooling provisions of the local regulation. 

The present provisions for treating 
intermarket route sales do not apply any 
additional obligation (except to report 
them) on route sales from plants sub¬ 
ject to other Federal orders and they 
should be continued. The effect of these 
provisions is to return the full Class I 
price to the producers In the market of 
origin, which market both furnishes the 
milk and carries the reserve supply asso¬ 
ciated with the sale. Such procedure 
treats the milk in the same manner as 
if it were sold by the handler on routes 
in the market of origin. The fact that 
all the costs associated with the prepara¬ 
tion of the milk for this highest-value, 
or Class I market, Including processing, 
packaging and intermarket transporta¬ 
tion, have been incurred prior to arrival 
of the fluid product in the second mar¬ 
keting area has been an important con¬ 
sideration underlying general recogni¬ 
tion within the industry that fluid milk 
placed in consumer packages is intended 
for, and as a practical matter is used 
(except for minor quantities in route 
returns) in, the Class I market. 

It is concluded, therefore, that the pro¬ 
cedure for pricing intermarket route 
distribution of packaged Class I milk 
only In the market where it is received 
from producers and packaged has pro¬ 
moted orderly marketing and should be 
continued. In all cases, the receiving 
market order should impose only the ob¬ 
ligation of a report to the market 
administrator. 

(b) Plant receipts of packaged fluid 
milk products. Packaged fluid milk 
products may be moved from a regulated 
plant under one order to a regulated 
plant under another order from which 
they are distributed on wholesale or re¬ 
tail routes. 8uch movements require a 
method of class assignment or allocation 
under the order for the second, or receiv¬ 
ing, market as part of the procedure for 
determining the class utilization of pro¬ 
ducer milk priced by such order. Sev¬ 
eral of the hearing proposals dealt with 
the class assignment, or allocation, of 
such packaged products. 


With respect to packaged fluid milk 
products received at a regulated plant 
from a plant fully subject to another 
order, a number of proposals were made 
to allocate such milk directly to total 
Class I at the receiving plant, subject, 
however, to an allowance of 2-5 percent 
to be allocated to Class II milk to accom¬ 
modate route returns. A variation of 
this proposal would permit direct alloca¬ 
tion to the Class I disposition of the re¬ 
ceiving plant only if the plant does not 
process and package the same product. 
Otherwise the packaged receipt would be 
assigned first to the surplus classification, 
then to Class I use. Such latter assign¬ 
ment would be subject to a payment at a 
rate which is the difference between the 
Class I and surplus price. Another pro¬ 
posal would prorate receipts of packaged 
milk to utilization in the receiving plant 
if the plant did not process or package 
the same product. 

Some proposals would apply the higher 
of the Class I prices in the two markets 
and provide for a payment of the price 
difference into the producer-settlement 
fund of the receiving market when the 
receiving market price was the higher 
price. Another rate of payment pro¬ 
posed would be the difference between 
the uniform prices of the two orders. 
One proponent indicated that such rates 
of payment would apply unless the supply 
of producer milk is less than 110 percent 
of Class I disposition in the receiving 
market. 

If the packaged products were received 
from a plant regulated under the terms 
of an individual-handler pool order, it 
was proposed that such products be as¬ 
signed first to surplus classification in 
the receiving market and that a com¬ 
pensatory payment at the difference 
between the Class I and surplus prices 
apply on any milk allocated to Class I. 

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated 
under another is much smaller than ln- 
termarket route sales. In only one order 
market, Muskegon, did plant receipts of 
packaged milk from other markets exceed 
two percent of locally-regulated han¬ 
dlers’ total packaged disposition. These 
packaged plant receipts in the Muskegon 
order amounted to 3.5 percent of locally- 
regulated handlers’ total packaged sales. 
Interplant movements usually are made 
to avoid installing duplicate processing 
equipment in nearby plants. Seventeen 
of the present orders "down-allocate” 
packaged milk so moved an on interplant 
basis except in a few cases where pack¬ 
aged receipts of specialty products or 
packaged receipts from an adjacent 
order market only are Involved. The 
rest of the markets make some provision 
for assignment of such receipts to Class 
I. It is likely that handlers interested 
in intermarket movements of packaged 
products avoided "down-allocation’', 
which would occur in interplant move¬ 
ments. by direct sales on routes in the 
marketing area of the other order. 

Exceptions were filed by several co¬ 
operative associations to the failure to 
assign packaged receipts of milk priced 
under another order in the same manner 
as bulk receipts from other order plants. 
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Such treatment is not feasible because 
packaged movements to plants must be 
treated the same as packaged products 
distributed on routes in order to remove 
the incentive for developing uneconomic 
handling facilities to avoid different 
treatment. To treat packaged milk 
distributed on routes directly from a 
regulated plant of another order and 
packaged milk which passes through a 
regulated plant of the receiving market 
in a significantly different way would 
simply cause marketing adjustments by 
handlers to obtain the more favorable 
conditions. 

The essential marketing and economic 
characteristics for packaged fluid milk 
products are the same when moved be¬ 
tween regulated markets, irrespective 
of whether such products are distributed 
directly to retail and consumer outlets or 
whether in the market process they come 
to rest momentarily at a regulated plant 
in the receiving market for convenience 
in further distribution of the product. 
Accordingly, the interorder provisions 
should treat such transfers in essentially 
the same way. 

The orders should provide for the 
assignment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining two 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treatment 
to such milk as is applied to the quanti¬ 
ties moved on an intermarket basis for 
direct route disposition. While not all 
witnesses supported an assignment to 
the lowest price class of a small allow¬ 
ance for route returns, it was argued by 
some witnesses that such an allowance 
would be a safeguard against the possible 
“over-assignment 0 of milk to Class I in 
the originating market (i.e., the assign¬ 
ment to such market of a transferred 
quantity which is greater, from a prac¬ 
tical standpoint, than normally can be 
disposed of as Class I in the second 
market). Since it is reasonable to ex¬ 
pect some route returns will be associ¬ 
ated with intermarket transfers just as 
there are in connection with milk locally 
processed in the receiving market, a 
small allowance of two percent for such 
returns, which must fall into surplus 
use, should be included to avoid such 
over-assignment in Class I. This assign¬ 
ment procedure should be employed 
whether the milk originates in a market 
with a market pool or individual-han¬ 
dler pools. 

(c) Receipts of fluid jnilk products in 
bulk. The classification and assign¬ 
ment of bulk fluid milk products moved 
between regulated markets likewise re¬ 
quires appropriate modification to in¬ 
sure more equitable application of 
regulation in each market with respect 
to all milk entering the market whether 
from producers, from sources not regu¬ 
lated under Federal orders, or supplied 
from milk classified and priced under 
some other order issued pursuant to the 
Act. 

With respect to intermarket ship¬ 
ments of fluid milk products in bulk 
most witnesses advocated permitting a 
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“surplus 0 classification (Class II milk) 
under both orders whenever the parties 
involved agree that the shipment is for 
manufacturing use in the second market. 
They said this would aid the orderly 
disposition of surplus milk especially in 
markets which have little or no manu¬ 
facturing facilities, and in light of the 
agreed classification, such milk obviously 
is transferred only for manufacturing 
purposes. It, therefore, should be classi¬ 
fied as surplus under both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarkets transfers but 
the proposals for obtaining identical 
classification varied. One proposal 
would give the receiving handler the 
options of classifying interorder bulk 
shipments (a) pro rata on the market¬ 
wide utilization, (b) pro rata on the re¬ 
ceiving handler’s utilization, or (c) on 
any combination of Class I and surplus 
he might elect. 

Some proposals would allocate to the 
surplus class in the receiving plant bulk 
receipts from a plant fully regulated 
under another order. A variation of this 
proposal would call for assignment of 
receipts to surplus utilization if the milk 
were from a plant with a substantial part 
of its milk used for fluid distribution 
in another market, but would provide 
that, if the milk were received from a 
plant with a minor part of its business 
representing sales in another fluid mar¬ 
ket, receipts from such plant would be 
prorated to marketwide utilization of 
the receiving market. 

Another distinction was proposed be¬ 
tween bulk milk receipts from a plant 
regulated under an individual-handler 
pool order as compared to receipts from 
a market pool order. The receipt from 
the individual-handler pool plant would 
be assigned first the surplus class and 
a compensatory payment would be 
charged to the receiving handler at the 
difference between the Class I price and 
the surplus price on any of the milk al¬ 
located to Class L On the other hand, 
for receipts from a plant under a market 
pool order the assignment to class utili¬ 
zation would be on the basis of the re¬ 
ceiving plant's utilization, or, as per 
another variation, on the basis of mar¬ 
ketwide utilization. Another proposal 
would provide that bulk milk received 
from a plant regulated by an individual- 
handler pool order be assigned in the 
receiving market to marketwide utiliza¬ 
tion. In view of the proposed changes 
in the allocation of bulk receipts from 
other order plants and unregulated 
sources to a handler’s utilization, it was 
recognized that appropriate changes in 
the assignment of shrinkage to such re¬ 
ceipts would be needed. 

One proposal would set up a value for 
all of the handler’s disposition at order 
class prices and then provide for various 
credits to the handler, one such credit to 
be at the market uniform price with re¬ 
spect to bulk receipts from other order 
markets. 

In general, proponents contemplated 
the application of the same class as¬ 
signment in both the shipping and re¬ 
ceiving market with respect to any bulk 


shipment, and the application of the 
shipping market's prices to such classi¬ 
fication in computing the obligation of 
the shipping handler. Some proponents, 
however, contemplated application of the 
class prices effective in the receiving 
market. 

The present orders in these markets 
provide a variety of methods by which 
bulk milk will be classified on transfer 
to another regulated market. To be 
aware of the current basis for classifying 
intermarket movements, it is neces¬ 
sary to know how the milk is treated for 
classification purposes in the shipping 
market as well as in the receiving market. 
For example, bulk milk shipped on the 
interplant basis from one regulated mar¬ 
ket to another may be classified under 
the order in the shipping market in ac¬ 
cordance with assigned classification un¬ 
der the order of the receiving market, 
as in the Fort Wayne order. Twenty-one 
of these orders specify that milk trans¬ 
ferred to nonpool plants (including 
plants under other orders) shall be clas¬ 
sified as Class I milk unless use in the 
lowest-priced class is claimed and can 
be proven (15 of these order further 
provided, however, that if milk is trans¬ 
ferred to such a plant located more than 
a stated distance from the marketing 
area, such milk automatically shall be 
Classlmilk). 

As a receiving market, all of the 24 
markets under review currently allocate 
the bulk shipment from another regu¬ 
lated market to the lowest-priced class 
to the extent total use in such class will 
absorb the receipt (following the allo¬ 
cation of unregulated milk), even in cases 
where the originating market order clas¬ 
sifies the entire shipment as Class I 
milk. 

As markets expand and the order pro¬ 
gram develops, bringing individual regu¬ 
lations closer together, such a variety of 
methods for classification and assign¬ 
ment in current use in shipping and re¬ 
ceiving markets obviously cannot achieve 
the important objective of appropriately 
integrating into the respective regulatory 
schemes in a uniform and consistent way 
intermarket shipments of regulated milk. 

(1) Surplus classification bp agree¬ 
ment. The orders should provide for 
assignment to the surplus class of bulk 
milk received from another order plant 
when the respective handlers agree to 
such classification and so report to the 
market administrators. Milk is fre¬ 
quently transferred from one regulated 
market to another for intended manu¬ 
facturing use. The manufacturing fa¬ 
cilities available in the regulated re¬ 
ceiving market may be the best avail¬ 
able facilities to absorb the disposition 
of another market's surplus. The wide 
coverage of the milk order program 
over the nation results inevitably in 
important manufacturing facilities be¬ 
ing regulated under some order. In or¬ 
der to permit the maximum use of man¬ 
ufacturing facilities in these regulated 
markets, handlers should be permitted 
classification in the lowest-priced use 
when they receive bulk milk on agree¬ 
ment for manufacturing. In such in¬ 
stances, a higher classification would 
result only when it was found, on verixi- 
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cation, that some portion of the milk 
could not have been used for manufac¬ 
turing uses. This portion would then be 
reclassified to the next higher class. The 
orders should be amended accordingly. 

2. Bulk receipts from other Federal 
orders. Interorder shipments of bulk 
milk which are not classified as Class n 
by agreement should be classified as 
Class I and Class n on the basis of the 
marketwide utilization of producer milk 
in the receiving market. Such classifica¬ 
tion should be limited, however, so that 
the quantity of milk assigned to Class n 
is not greater than the receiving handler 
has utilized as Class II. 

The recommended decision provided 
for prorating bulk milk shipments from 
other Federal orders over all classes of 
utilization of the receiving handler. Co¬ 
operative associations in their exceptions 
strongly emphasized that this recom¬ 
mended method represented an extreme 
departure from current practices under 
the orders. They pointed out that the 
orders now generally provide for “down- 
allocation" of bulk milk from other or¬ 
ders with the milk often being priced as 
Class I in the shipping market. Such 
a departure from current practice, they 
stated, could have far-reaching effects by 
unduly encouraging shipments of milk 
bet ween orders. 

Experience is not available with regard 
to the effect that the recommended de¬ 
cision provisions might have on all types 
of tx ansae tions involving interorder bulk 
milk shipments. As hereinafter de¬ 
scribed, however, the recommended pro¬ 
visions could have significant impact on 
certain interorder transactions. Ac¬ 
cordingly, modification should be made 
so that the departure from present prac¬ 
tice will not be as great as that provided 
by the recommended decision. 

The provisions for dealing with inter- 
order shipments of bulk milk should 
recognize the various circumstances that 
Prevail in the purchase of milk by dif¬ 
ferent categories of handlers. Except 
when received for surplus disposal pur¬ 
poses, bulk milk is imported by regulated 
handlers who fall into one of three cate¬ 
gories. The first comprises handlers who 
receive their full supply for both Class 
I and Class II sales from plants regulated 
by another Federal order. In the second 
arc handlers who operate a fluid milk 
business and may have only Class I TrdUr 
and who purchase a part of their supply 
from local producers and a part from 
plants subject to other Federal orders. 
The third includes handlers who have 
both Class I and Class II sales and who 
receive part of their milk from producers 
under the order and part from other 
Pec.oral order plants. 

For a handler in the first category all 
receipts are from plants subject to other 
federal orders. Since the handler’s 
total utilization in both Class I and Class 
~~. ls supplied from other Federal order 
mdk, it is apparent that his reserve sup¬ 
ply is in the shipping market. 

Because a handler in the second cate- 
^ma y have Class I sales only (as im- 
I ued in the exceptions there are very 
SUC ^ handlers), his reserve supply 
bviously is carried in plants other than 
5 own. Since he receives his supply 


in part from local producers and in part 
from plants subject to another Federal 
order, each market provides a share of 
his total Class I sales and presumably 
each carries a proportionate share of the 
reserve supply associated with such sales. 

Finally, there are handlers (constitut¬ 
ing by far the majority of those who 
receive other order bulk milk) who utilize 
milk both as Class I and Class n and 
who receive a part of their supply from 
local producers and a part from other 
order plants. Thus, the reserve supply 
of a handler in this category is included 
in part in the receiving and in part in the 
shipping markets. 

The provisions for dealing with inter¬ 
order bulk shipments should be ones 
which assign a proportion of the Class 
I and surplus milk of the receiving han¬ 
dler between the local producers and the 
other order producers in a way which 
accords recognition to the interest in and 
the contribution of each group to the 
total quantity of Class I and Class n in 
the receiving plant. The provisions 
should therefore take into account the 
marketwide utilization of milk in the re¬ 
ceiving market when the operation of 
the receiving handler demonstrates a 
degree of dependence on local market 
sources for some of his reserve supplies. 
Moreover, the provisions should not arbi¬ 
trarily increase the cost of interorder 
movement of bulk milk. The provi¬ 
sions, therefore, should provide for com¬ 
patible classification of milk between the 
two markets and should be related to 
the utilization of the receiving handler. 

These criteria may be met by provid¬ 
ing that any interorder shipments of 
bulk milk will be classified in the receiv¬ 
ing handler's plant on the basis of the 
marketwide utilization of Class I and 
Class n milk in the receiving market. 
Such marketwide classification, however, 
must not result in a greater quantity 
of milk being assigned to Class n than 
the receiving handler has utilized as 
Class II. Under this provision, a han¬ 
dler of the first category (all of whose 
milk is received from another order 
plant) would simply have the milk ac¬ 
counted for in the shipping market on 
the basis of his own utilization. Like¬ 
wise. a handler in the second category 
(one who had all Class I) would have 
milk received from another order plant 
accounted for as Class I in the shipping 
market. 

The class utilization of milk received 
from other order plants by handlers in 
the third category would be determined 
by assigning the marketwide utilization 
to such milk. This would mean that 
when a handler called upon local pro¬ 
ducers to furnish a part of his total sup¬ 
ply they would not be assigned the lower 
surplus return until producers in the 
shipping market had been assigned a 
Class n utilization on their milk equal 
to the marketwide utilization of Class n 
in the receiving market. 

The limit placed on the quantity as¬ 
signed to Class n (i.e., the actual quan¬ 
tity utilized as Class n by the receiving 
handler) assures that the order provi¬ 
sions themselves will not assess an addi¬ 
tional cost related to the assignment to 
Class n of milk in excess of a handler’s 


own utilization in that class. It assures 
also that producers in the shipping mar¬ 
ket will have their milk classified as 
Class II milk in no greater quantity than 
that actually utilized by the handler to 
whom the milk was transferred. 

Under this plan handlers may pur¬ 
chase milk from local producers, other 
order plants, or both, without being as¬ 
signed a Class n classification on other 
order milk which is in excess of their 
actual use in Class n. If a regulated 
handler wishes to rely solely on other 
order milk for his Class I and Class n 
requirements, the proposed provisions 
will return to the actual suppliers of the 
milk (i.e., the other order producers) the 
higher value from the handler’s Class I 
sales as well as the lower value from his 
Class n sales. With respect to the han¬ 
dler who has only Class I use. both local 
producers and other order producers will 
receive the Class I value through their 
respective pools in the same proportion 
as each group supplied the handler. If 
he relies on both local producers and 
other order plants for his bulk milk re¬ 
quirements, including his Class n milk, 
then the lower surplus returns will be 
shared by producers under both orders. 

For handlers in the first two cate¬ 
gories, the proposed plan will result in 
a classification assignment of other order 
bulk milk similar to that now provided 
by the allocation provisions in the vari¬ 
ous orders. The provisions dealing with 
these kinds of milk movements were not 
dealt with in the Lehigh case. Although 
one might argue that the hearing notice 
fully contemplated receiving evidence 
with respect to these provisions, it was 
expected that most attention would be 
devoted to those provisions with respect 
to which the Lehigh case has raised some 
question. For this reason it is believed 
that any changes in treating the milk in 
the first two categories should be the 
subject of separate hearings. The prin¬ 
cipal effect of the provisions will be on 
handlers in the third category who de¬ 
pend on both local producers and other 
order plants for fluid and reserve sup¬ 
plies. With respect to such a handler 
the provisions will resolve the question 
of how his lower-priced Class II sales 
will be divided between the two sources 
of supply. 

The provisions give a marketwide as¬ 
signment as Class I and Class n to inter¬ 
order shipments limited only by the han¬ 
dler’s own utilization of Class II. Thus, 
with regard to the one category for which 
a change from current practice is ac¬ 
tually being made—and the one in which 
most bulk milk is likely to be involved— 
the method proposed by producer as¬ 
sociations (i.e., marketwide proration) 
is being adopted subject to the limitation 
imposed by the handler's utilization in 
Class n. 

The orders should not provide for 
marketwide proration of milk received 
from another order plant when the re¬ 
ceiving handler has a greater proportion 
of milk in Class II than the average in 
the receiving market. Marketwide pro¬ 
ration of receipts of milk from other 
markets is designed to deal primarily 
with milk received by a handler who is 
supplementing his local supply for Class 
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I use. Marketwide proration would tend 
to encourage unduly and uneconomical^ 
the importation of milk by a handler 
with a higher proportion of milk in Class 
n than the market average because it 
would assign a disproportionate share 
of local producers’ milk to Class n. 

The orders will provide particularly 
for the transfer of milk between orders 
for use as Class n; such milk will be 
assigned as Class n in both the receiving 
and shipping markets when agreed to by 
both handlers. There would be little 
incentive for handlers to agree upon 
surplus classification for milk actually 
transferred for surplus disposal if they 
could recover some costs of transporta¬ 
tion by assigning a disproportionate 
share of local producers' milk to Class n 
instead of assigning the interorder ship¬ 
ment to Class n. The requirement that 
assignment will be upon the basis of the 
receiving handler's utilization if his pro¬ 
portion of surplus milk exceeds the 
market average will prevent undue in¬ 
centive for movements for surplus uses 
without identification as such. 

The classification accorded to milk 
from other order plants will be encom¬ 
passed within the receiving handler's 
utilization of milk. The particular 
classification which is given to bulk 
transfers from other orders will be within 
the control of the receiving handler and 
there will be no monetary obligation 
placed on him by the receiving market 
order. The provisions avoid the classifi¬ 
cation of milk as Class I in the shipping 
market and its assignment to Class n 
in the receiving market by providing the 
same classification in both markets. 

Most often milk will be imported by 
a handler who operates a single plant. 
In such cases the milk would be assigned 
to the particular plant's utilization 
within the limits described above. In 
some instances, however, the milk may 
be received at the bottling plant of a# 
multiple-plant handler. Class I utiliza¬ 
tion at such plant is likely to be higher 
than the average Class I utilization at 
all his regulated plants. It is possible 
that the handler would have supplies at 
his other regulated plants which would 
be in lower-priced uses than milk 
brought in from other regulated markets. 
If the milk imported by a multiple- 
plant handler is assigned only to the 
receiving plant’s utilization, such as¬ 
signment could reduce the handler’s 
percentage of producer milk in Class I 
in his system to a greater extent than if 
assignment were applied over the whole 
system. 

Assigning the bulk receipts from other 
order plants to the handler’s system 
utilization will prevent a handler with 
more than one plant from discriminating 
against either his own producers, or 
those supplying the other Federal order 
market by importing milk not serving a 
bona fide need for Class I use. It should 
be provided, therefore, that assignments 
of interorder bulk milk should be made 
over all utilization of milk at all the 
handler’s regulated plants in the re¬ 
ceiving market. Handlerwide assign¬ 
ment is provided at the present time in 
a majority of these orders. In other 
orders allocation is on a plant-by-plant 


basis. As to the latter orders, provision 
is made herein that the allocation of 
bulk receipts from other orders at a 
plant shall be on a system basis, irre¬ 
spective of individual-plant accounting 
for other purposes of the particular 
order. 

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such 
milk to regulated plants of other han¬ 
dlers at a utilization higher than would 
have resulted from a direct receipt at 
the second plant. Unless the orders so 
provide, it would be possible to use a 
plant with high Class I utilization as a 
conduit for receiving milk from plants 
subject to other orders and avoid the 
allocation provisions of the order which 
apply to milk received directly from 
other orders and from unregulated 
plants. 

Several cooperatives claimed in their 
exceptions that the recommended pro¬ 
visions for treating other order milk and 
milk from unregulated supply plants 
would encourage handlers to buy milk 
from such sources rather than from 
regulated supply plants. This was be¬ 
cause the Class I location adjustments 
are usually allowed on pool milk received 
from supply plants only to the extent 
that Class I disposition at the receiving 
plant exceeds receipts directly from pro¬ 
ducers' farms at such plant. In other 
words, milk from pool plants at which 
a location credit otherwise would apply 
is first assigned to Class II use (for which 
no location credit applies). The meth¬ 
ods adopted for assigning receipts of 
milk from other orders and from un¬ 
regulated supply plants proposed herein, 
by assigning such receipts to Class II 
use under certain conditions, will reduce 
any incentive for uneconomic substitu¬ 
tion oi milk from such other sources for 
pool milk. 

Limited marketwide proration should 
be applied to bulk receipts from handler 
pool orders in the same manner as to 
bulk receipts from market pool orders, 
with no additional monetary obligation 
placed on the receiving handler. The 
recommended decision provided that 
bulk receipts from handler pool orders 
be assigned pro rata to the receiving 
handler’s total uses. The receiving han¬ 
dler would be obligated to the market 
pool at the class prices for the milk so 
prorated and would be credited at the 
receiving market blend price. 

Exceptions received urged that there 
be no different treatment of handler pool 
milk. The plan proposed herein for the 
allocation of other order bulk receipts 
provides safeguards to the receiving 
market which should prevent a handler 
from gaining significant advantage 
through the use of milk from handler 
pools. The plan proposed for allocation 
of other order milk would provide assign¬ 
ment of handler pool order bulk receipts 
on a limited marketwide basis. The 
milk would have already been fully priced 
under an order and this additional lim¬ 
ited marketwide proration will treat such 
milk in a manner that assigns the Class 
I and Class n utilization between local 
producers and producers in the other 
market in accordance with the degree 


to which each group provides the reserve 
supply and hence is entitled to share in 
the Class I sales also. 

In any month in which bulk milk is re¬ 
ceived in a market with marketwide pool¬ 
ing from another order market (without 
a Class n agreement on the part of the 
handlers involved in the transfer) it will 
be necessary that the administrator in 
the shipping market know the clasifica¬ 
tion of such milk on or about the date 
when handler reports are due under that 
order. Since the reporting dates under 
orders are very similar, it is apparent 
that the administrator of the receiving 
market will generally not have complete 
information to compute his exact mar¬ 
ketwide utilization of producer milk by 
the time the classification of a transfer 
is needed by the administrator in the 
shipping market. It is provided, there¬ 
fore, that when necessary the market ad¬ 
ministrator of the receiving market will 
estimate the marketwide utilization of 
producer milk for purposes of determin¬ 
ing the allocation of bulk milk received 
from other orders. The administrator, 
of course, will have adequate informa¬ 
tion to assure that his estimate will be 
very close to the actual marketwide utili¬ 
zation. It is provided, therefore, that 
such estimate will be made and publicly 
announced to the nearest whole percent¬ 
age and, for this purpose, will be final. 

The orders provide that the adminis¬ 
trator of any order receiving bulk milk 
from an other Federal order will 
promptly notify the administrator of the 
shipping market of the allocation of such 
milk so that a compatible classification 
on such milk may be applied under the 
shipping orders. Information as to the 
classification of such milk must be 
passed on by the respective administra¬ 
tors to the handlers involved in order 
that such handlers may know the basis 
of their obligation on such milk. 

Situations may arise where plants sub¬ 
ject to different Federal orders ship milk 
back and forth during the same month 
(i.e., each plant ships milk to the other 
plant). If such shipments are of a 
similar nature (packaged milk, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans¬ 
fers of milk between two plants which 
are not offset by an equal quantity of 
milk received from the second plant need 
be considered. Since the classification 
of this milk In the shipping market is 
based upon its allocation in the receiv¬ 
ing market, only the net difference in 
transferred quantities (in terms of 
butterfat and skim milk separately as 
may be necessary) need be allocated in 
the receiving market. Otherwise, from 
a mechanical standpoint, neither market 
could allocate receipts of milk to classes 
until all milk had been classified, in¬ 
cluding the shipment to the other 
market 

Under current order provisions, only 
minor quantities of bulk milk have been 
transferred between markets. In all 
the Federal milk orders (except New 
York-New Jersey) taken together the 
average receipts of bulk milk from other 
order plants in October 1961 were less 
than two percent of Class I sales. In H 
of the 24 markets involved in this hear- 
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ing, Clarksburg, Appalachian, South¬ 
eastern Florida, Muskegon, Northeastern 
Ohio, Columbus, Dayton-Springfield, 
Cincinnati, Nashville, Knoxville and 
Chattanooga, no bulk milk was received 
from other order plants during that 
month (or the amount was 0.1 percent or 
less). Bulk milk received from other 
order plants accounted for less than two 
percent of total Class I sales by locally- 
regulated handlers in seven of the other 
markets. Only in the Wheeling, North 
Central Ohio and Michigan Upper Pe¬ 
ninsula markets did bulk milk received 
from other order plants exceed five per¬ 
cent of total packaged Class I sales of 
locally-regulated handlers. 

Tlius, although bulk milk could have 
been transferred freely among order 
markets, very little of it actually was 
transferred. By continuing in effect the 
conditions which apply to receipts by 
certain types of handlers and by provid¬ 
ing in some instances for marketwide 
proration of other order receipts and by 
the application of the other safeguards 
already referred to, it is not expected 
that uneconomic transfers of milk be¬ 
tween orders will be encouraged. 

The provisions adopted herein for the 
allocation of other order bulk receipts 
are those which should, as between local 
producers and other order producers pro¬ 
vide shares in Class I and surplus sales 
which satisfy the record evidence and 
the exceptions received. The provisions 
will carry-out the intent of the Act and 
will most effectively comport with the 
supply-demand pricing standards of the 
statute. They are also equitable relative 
to the interests of local producers and 
other order market producers. On the 
basis of the evidence available it does not 
appear that the provisions will either 
encourage or discourage unduly the 
movement of milk between markets. 
However, if experience shows that the 
provisions are not working in the interest 
of orderly marketing, or if uneconomic 
movements of milk between markets de¬ 
velop. hearing procedure would be avail¬ 
able to reappraise the order provisions 
to rectify the conditions leading to such 
disorderly marketing or uneconomic 
movements. 

A proposal supported by a number of 
cooperative associations would provide 
for the so-called "repooling” of all inter¬ 
market shipments (in bulk or packaged). 
Tins measure was suggested for dealing 
with a number of sources of milk (both 
unregulated and from other orders). 
The main emphasis, however, was on its 
application to receipts of bulk milk from 
other order plants. This emphasis was 
renewed in the exceptions filed by a num¬ 
ber of cooperatives. 

Essentially, this proposal, in its ap¬ 
plication to bulk milk, would price and 
Pool hi the receiving market, at order 
prices for that market, all such milk 
irom a plant subject to another order. 
A credit would be allowed the handler 
who received the milk on the basis of the 
JJiend price in the receiving market. 
The repooling method should be adopted 
as a means for dealing with receipts of 
hulk from plants regulated by other 
orders only to the extent provided for in 
tWs decision. As was pointed out in the 
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recommended decision, the repooling 
method as proposed and supported at 
the hearing would assign, in certain cir¬ 
cumstances, quantities of milk to sur¬ 
plus classes in excess of the amounts 
actually utilized in such classes by the 
receiving handler. This would unduly 
increase the cost of interorder shipments 
and the proposal, therefore, should not 
be adopted. 

(d) Classification in the shipping mar¬ 
ket. To achieve the objectives outlined 
herein for milk transferred between Fed¬ 
eral order markets, the transfer provi¬ 
sions should be amended. It should be 
provided that milk (either bulk or pack¬ 
aged) transferred to a plant subject to 
another order will be classified in the 
shipping market based on assigned clas¬ 
sification in the receiving market. The 
shipping handler should account for this 
milk to Ills market pool (producer-set¬ 
tlement fund), or in handler pool mar¬ 
kets to his producers, at the class prices 
of the shipping market. Also, in the case 
of other items transferred which are de¬ 
fined as “fluid milk products” under both 
orders, the same system of classification 
would apply. 

These procedures will avoid the possi¬ 
bility of “double” payment on milk trans¬ 
ferred between regulated markets and 
will return to producers of the shipping' 
market the prices of their own market on 
the transferred milk. It will achieve a 
coordinated classification and assign¬ 
ment plan for the various orders irre¬ 
spective of which market is a shipping or 
receiving market, and therefore should 
be adopted. 

In a few exceptional situations, when 
the classification of a product differs 
under two orders, identical classification 
in the shipping and receiving markets 
will not be possible. These differences 
exist primarily because the health au¬ 
thorities in different areas have varying 
requirements with respect to the use of 
Grade A milk in some milk products. 
The definition of milk classes was not an 
issue at this hearing. Hence, the pro¬ 
posed amendments must be designed to 
accommodate the differences in classifi¬ 
cation which presently exist in the orders. 

If a product, for instance sour cream, 
is defined as a fluid milk product (Class 
I) in one market but is not so defined in 
another, any transfer of sour cream be¬ 
tween these markets would be classified 
and priced under the provisions of the 
order regulating the shipping plant. The 
allocation to classes in the receiving mar¬ 
ket will be in accordance with the pro¬ 
visions of the order in that market. This 
allocation is solely for the purpose 
of reconciling receipts and uses in the 
receiving handler’s plant and would not 
affect the cost of the product in the ship¬ 
ping or receiving plant. 

Information concerning the classi¬ 
fication to which milk transferred be¬ 
tween regulated markets is allocated in 
the receiving handler’s plant or system 
may not always be available by the date 
at which classification must be estab¬ 
lished in the shipping market. Provision 
is made that in such case the milk trans¬ 
ferred shall be classified as Class I, 
subject to adjustment when such infor¬ 
mation is available. Without some such 


9015 

provision, it would be extremely difficult 
to compute handlers’ obligations and uni¬ 
form prices to producers in the shipping 
market by the dates required. When 
information becomes available, adjust¬ 
ments can be made in the shipping han¬ 
dler’s obligation to reflect any change in 
classification. 

m. Incidental and corollary revisions. 
Corollary changes in certain definitions 
(e.g., producer and nonpool plant), in 
transfer, allocation, computation of a 
handler’s net obligation and other pro¬ 
visions for each of the orders affected by 
this decision are necessary to implement 
the findings and conclusions as stated 
herein. Specific revisions of order pro¬ 
visions in each order are also made with 
respect to certain of the items specified 
below. 

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at regulated 
plants makes it appropriate to limit the 
volume of such milk that may be classi¬ 
fied in the surplus class as unaccounted- 
for milk (shrinkage). Under these allo¬ 
cation methods such milk will share with 
producer milk in any Class I volume com¬ 
puted because of shrinkage in excess of 
established limits. No specific shrink- 
limit is provided on unregulated milk 
that is allocated first to the surplus class, 
since this allocation insures assignment 
of such milk to the same class as that in 
which unaccounted-for milk assigned to 
it is classified. For simplicity of compu¬ 
tation, no shrinkage limits are applied to 
bulk milk from unregulated supply plants 
and other order plants that is desig¬ 
nated for surplus classification. Shrink¬ 
age limits are applied to bulk receipts 
from these sources that are not so 
designated. 

Several handlers excepted to the 
use of different methods in the orders for 
prorating shrinkage to milk from vari¬ 
ous sources. The methods provided in 
the respective orders were adopted on the 
basis of evidence presented at previous 
hearings with respect to such orders. No 
specific consideration was given to these 
provision at this hearing. Therefore, the 
only changes In the shrinkage provision 
which are adopted at this time are those 
necessary to carry out the substantive 
changes which are being made on the 
record of this hearing. 

(b) Inventory reclassification. In 
those market pool orders in which in¬ 
ventories of fluid milk products are 
classified in Class II or Class m, and 
allocated to the next month’s utilization 
in series beginning with the same class, 
provision is made for an inventory re¬ 
classification charge at the difference be¬ 
tween the applicable class price for the 
month for the class in which the inven¬ 
tory was classified (Class II or III) and 
the applicable class price for the follow¬ 
ing month on the quantity of inventory 
subtracted from each higher class use 
(usually Class I) in the allocation of such 
inventory to the following month’s utili¬ 
zation. In orders using this method of 
handling inventory, three provide more 
than two classes of utilization (Upstate 
Michigan, Northeastern Ohio and Cin¬ 
cinnati). The assignment provisions 
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herein adopted insure that any such milk 
thus assigned to the applicable surplus 
class the preceding month will either 
have been so assigned pro rata with 
producer milk, or is milk which was used 
in manufactured products. Further¬ 
more, any other order milk so assigned 
will have been priced at the comparable 
surplus class In the order of origin. The 
charge provided, therefore, appropriately 
reflects the change in value resulting 
from the inventory reclassification. 

In individual-handler pool orders the 
charge may be applied on milk up to 
the quantity of regulated milk in Class n 
in the handlers’ plants for the preceding 
month. 

In the Knoxville, Tennessee, order, 
ending inventory is classified as Class I 
milk, and inventory adjustment is ac¬ 
complished through subtraction of be¬ 
ginning inventory from Class I milk. By 
making such assignment prior to that 
of unregulated milk and bulk other order 
milk, the Intended pro rata assignment 
Of unregulated and regulated milk to the 
handler’s Class I product utilization is 
achieved. 

(c) Reopened hearing records . The 
hearing held in Arlington was a reopened 
hearing on various orders. It reopened 
a joint hearing held with respect to the 
Southern Michigan, Muskegon and Up¬ 
state Michigan orders on October 17-26, 

1961. The present decision modifies or¬ 
der provisions as amended on the basis 
of such prior hearing. 

A hearing previously held on the In¬ 
dianapolis order (January 30-February 
1,1962) was also reopened at the Arling¬ 
ton, Virginia, hearing in January 1963. 
An amendment to the Indianapolis order 
was made effective June 1, 1963. Com¬ 
pensatory payments and all related pro¬ 
visions were omitted from the order 
pending action on the basis of the re¬ 
opened hearing. The amendments 
recommended herein will complete the 
proceedings in connection with the is¬ 
sues of record relating to the Indian¬ 
apolis order. 

Another previous hearing was held on 
the Tri-State order July 31-August 1, 

1962. and also reopened in January 

1963. A final decision was issued by the 
Secretary March 15, 1963 (28 F.R. 2804). 
That decision deferred action on the 
material issue of record relating to classi¬ 
fication, transfer, and allocation pro¬ 
visions with respect to interorder market 
transfers of fluid milk products. The 
record had been reopened in January so 
that the matter could be reconsidered. 
Final action on the present decision will 
complete action on the material issues 
of record for the Tri-State order. 

(d) Completion of deferred action. 
An amendment to the Columbus, Ohio, 
order was made effective on May 1, 1964. 
As in the case of Indianapolis, compen¬ 
satory payment and related provisions 
were omitted from the order. As indi¬ 
cated in the recommended and final de¬ 
cisions on the issues of record of the 
Columbus order, action on proposed 
amendments relating to the integration 
of other source milk into the regulatory 
system was deferred. The amendments 
recommended herein will complete the 
proceedings in connection with the ma¬ 
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terial issues of record for the Columbus 
order. 

(e) Administrative assessments on 
unregulated milk. The Act provides 
that each handler shall pay his pro rata 
share (as approved by the Secretary for 
the particular order) of the cost of ad¬ 
ministration of the order. Each order, 
except Dayton-Springfield, specifies min¬ 
imum performance standards which must 
be met to obtain regulated status. With 
certain specified exceptions, operators 
of plants not meeting such standards 
would, under the provisions proposed 
in this decision, be required to either 
make specified payments into the pro¬ 
ducer-settlement fund on route distri¬ 
bution in the marketing area in excess 
of offsetting Federal order Class I pur¬ 
chases, or otherwise pay to such fund 
and/or to dairy farmers, an amount not 
less than the full classified use value of 
receipts (computed as though such plant 
were a fully regulated plant). 

The market administrator in adminis¬ 
tering an order as it applies to the non¬ 
pool route distributor must incur ex¬ 
penses in essentially the same manner 
as in applying the order to pool handlers. 
Partial regulation (as prescribed) of the 
nonpool distributor does not, however, 
provide the same benefits to such han¬ 
dler as accrue to the /ully regulated han¬ 
dler; i.e., the privilege of participation 
in the market pool and assurance of uni¬ 
form price payments to his dairy farm¬ 
ers. If the unregulated route distribu¬ 
tor elects to make a compensatory pay¬ 
ment, the expenses incurred by the 
market administrator in administering 
the terms of the order on such handler 
are nominal and payment of the ad¬ 
ministrative assessment on his in-area 
sales reasonably would constitute his 
pro rata share of administrative expense. 

In the situation where such a dis¬ 
tributor for any reason actually pays his 
dairy farmers the full use value of their 
milk (computed at order prices), it has 
in the past, on the basis of substantial 
record evidence in promulgation hear¬ 
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis¬ 
tributor’s operations are more compa¬ 
rable to those of a fully regulated han¬ 
dler and such assessment is substantially 
the same as for a fully regulated han¬ 
dler. On the basis of the present record, 
however, there is reason to believe that 
in some instances such an asessment 
might make possible a financial obliga¬ 
tion under the order in excess of his total 
obligation through the alternative of 
electing to use a payment into the pro¬ 
ducer-settlement fund. From the fi¬ 
nancial standpoint such a situation pro¬ 
vides little practical alternative to such 
handler but to pay the required payment 
into the producer-settlement fund. In 
order to give more meaningful effect to 
the choice of an alternative, the pro 
rata share of the administrative expense 
of the order should In the future be the 
regular assessment rate applied to such 


milk as is actually disposed of as Class 
I in the regulated area that exceeds 
Class I milk received from other regu¬ 
lated plants or other order plants, irre¬ 
spective of whether the option to pay 
into the producer-settlement fund is 
elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use. it is the 
regulated handler who utilizes the un¬ 
regulated milk and who must report to 
the market administrator the receipt 
and use of such milk as well as of all 
other received and utilized. Also, the 
receipts and utilization of all milk at 
his plant are subject to verification by 
the market administrator. It is con¬ 
cluded, therefore, that the regulated 
handler should be responsible for pay¬ 
ment of the administrative assessment 
and for obligations to the producer- 
settlement fund with respect to such 
unregulated milk. 

(f) Reporting requirements. Opera¬ 
tors of partially regulated distributing 
plants should report receipts and utiliza¬ 
tion in the same manner as regulated 
plants, to establish their status under 
the regulation. Such report should show 
separately the quantity of Class I dis¬ 
position on routes in the marketing area. 
In addition, if the operator of the un¬ 
regulated distributing plant elects to 
have his obligation computed on the 
basis of the classified use value of his 
milk (Wichita option), then he should 
report to the market administrator in 
detail his payments to dairy farmers at 
the same time as regulated handlers 
make producer payroll reports. 

(g) Application of location differen¬ 
tials. In the application of compen¬ 
satory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed 
at the location of the unregulated plant 
from which the milk is either distributed 
In the marketing area or is received at 
a regulated plant. Blend prices are 
usually adjusted for location at the same 
rate as Class I prices while surplus class 
prices do not usually vary by location. 
At far distant points the blend price may 
be less than the surplus price. Provision 
is made that in no case shall the credit 
given be less than the surplus class price. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory 
provisions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in Certain Specified 
Marketing Areas”, and “Order amending 
the Orders Regulating the Handling ot 
Milk in Certain ‘ Specified Marketing 
Areas”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions 
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It is hereby ordered: That all of this 
decision, except the attached marketing 
agreement, he published in the Federal 
register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of February 1964 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in certain specified 
marketing areas, is approved or favored 
by producers, as defined under the terms 
of each of the orders, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within each of the aforesaid 
marketing areas. 

Referendum order and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the at¬ 
tached order regulating the handling of 
milk in the Chattanooga. Tennessee, 
marketing area, is approved or favored 
by the producers, as defined under the 
terms of the order, as amended and as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

J. B. McCroskey is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
Is issued. 


Signed at Washington, D.C., on June 

19,1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Orders Regulating 
the Handling of Milk in Certain Mar¬ 
keting Areas 


Section 0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the aforesaid 
orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso- 
lar as such findings and determinations 
may be in conflict with the findings and 
?fn ermiriations set forth herein. The 
Allowing findings are hereby made with 
espeet to each of the aforesaid orders. 

Findings upon the basis of the 
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hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the above designated marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, That on and after the 
effective date hereof, the handling of 
milk in the respective designated mar¬ 
keting areas shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid orders, as 
amended and as hereby amended, as 
follows: 


PART 1003—MILK IN WASHING¬ 
TON, D.C., MARKETING AREA 

1. In 1 1003.9, the section title and the 
Introductory text preceding paragraph 

(a) Is revised, and a new paragraph 
(c) 1s added to read as follows: 

§ 1003.9 Pool plants and nonpool 
plants. 

A “pool plant" means any plant de¬ 
scribed in this section pursuant to para¬ 
graph (a) or (b) of this section; a “non¬ 
pool plant" means any plant described 
pursuant to paragraph (c) of this sec¬ 
tion; 

• • • * • 

(c) Any milk receiving, manufacturing 
or processing plant other than a pool 
plant. The following categories of non¬ 
pool plants are further defined as 
follows: 

(1) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(2) “Producer-handler plant" means a 
plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 


(3) “Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units approved by a duly consti¬ 
tuted health authority for fluid disposi¬ 
tion are distributed on routes in the mar¬ 
keting area during the month. 

(4) “Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products approved 
by a duly constituted health authority for 
fluid disposition are shipped to a pool 
plant. 

2. In § 1003.10, paragraph (a) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1003.10 Handler. 

• » • » • 

(a) Any person in his capacity os the 
operator of a pool plant or a partially 
regulated distributing plant; 

• • • 0 + 

(d) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1003.61. 

§ 1003.15 [Amendment] 

3. In the text of $ 1003.15 preceding 
the first proviso and immediately fol¬ 
lowing the words “producer-handler** a 
phrase is inserted which reads “as de¬ 
fined in any order (including this part) 
issued pursuant tq^the Act". 

§§ 1003.17,1003.19 [Vacated] 

4. In 5 1003.16 the heading is revised 
and a new paragraph is included; 
51 1003.17 and 1003.19 are vacated and 
the provisions formerly contained therein 
are now included in 3 1003.16. Section 
1003.16 as revised now reads as follows: 

§ 1003.16 Definitions of milk and milk 
products. 

(a) “Fluid milk product" means milk 
and skim milk, concentrated milk (in¬ 
cluding frozen concentrated milk), re¬ 
constituted or fortified milk and skim 
milk, flavored milk and skim milk and 
cultured skim milk, buttermilk, cream 
(except aerated cream and sour cream) 
and any mixture of cream and milk or 
skim milk except eggnog: Provided, That 
such fluid milk products shall not include 
products which are packaged in hermeti¬ 
cally sealed containers; 

(b) “Producer milk" means any skim 
milk or butterfat contained in milk: 

(1) Received directly at a pool plant 
from producers; 

(2) Received from producers by a co¬ 
operative association in Its capacity as 
a handler pursuant to § 1003.10(c); or 

(3) Diverted in accordance with the 
provisions of 5 1003.15; 

(c) “Other source milk’* means all 
skim milk and butterfat contained in or 
represented by: 

(1) Receipts (including any Class n 
milk product produced in the handler’s 
plant during a prior month) In a form 
other than as fluid milk products which 
are reprocessed, converted or combined 
with another product during the month; 
and 
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(2) Receipts in the form of fluid milk 
products from any source other than 
producers, pool plants, or from a co¬ 
operative association In its capacity as 
a handler pursuant to § 1003.10(c); 

(d) “Base milk” means milk received 
from a producer by a pool handler during 
any of the months of April through June 
of each year which is not in excess of 
such producer’s daily average base com¬ 
puted pursuant to § 1003.63 multiplied by 
the number of days on which such pro¬ 
ducer’s milk was received by such pool 
handler during the month: Provided, 
That with respect to any producer on 
every-other-day delivery, a day of non¬ 
delivery following a day on'which de¬ 
livery is made shall be considered as a 
day of delivery for purpose of this para¬ 
graph ; and 

(e) “Excess milk” means milk received 
from a producer by a pool handler dur¬ 
ing any of the months of April through 
June which is in excess of base milk 
received from such producer during such 
month. 

4a. In § 1003.22, additional paragraphs 
(m), (n), and (o) are added and read 
as follows: 

§ 1003.22 Duties. 

• * * # » 

(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1003.46(a) (8) and 
the corresponding step of § 1003.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1003.46 pursuant 
to such report, and thereafter any 
change in such allocation required to cor¬ 
rect errors disclosed in verification of 
such report; and 

<o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

5. Section 1003.30 is revised to read 
as follows: 

§ 1003.30 Reports pf receipts and utili¬ 
zation. 

(a) On or before the 8th day after the 
end of each month each cooperative as¬ 
sociation in its capacity as a handler 
and each pool handler with respect to 
each of his pool plants shall report for 
the month to the market administrator 
in the detail and on forms prescribed 
by the market administrator as follows: 
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(1) The quantities of skim milk and 
butterfat contained in (i) receipts of 
producer milk (including such handler’s 
own production), (li) receipts of fluid 
milk products from other pool plants, 
and milk received from a cooperative 
association for which it Is a handler 
pursuant to 5 1003.10(c), and (lii) re¬ 
ceipts of other source milk; 

(2) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph; 

(b) Each handler specified in § 1003.10 
(a) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk; and 

(c) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

6. In § 1003.31, a new paragraph (e) is 
added to read as follows: 

§ 1003.31 Other reports. 

***** 

(e) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§ 1003.62(b) shall report the same infor¬ 
mation as required in paragraph (a) of 
this section with respect to dairy farm¬ 
ers from whom he receives milk. 

7. In § 1003.41, paragraph (a) and 
subparagraphs (5) , (6), and (7) of par¬ 
agraph (b) are revised to read as follows: 

§ 1003.41 Classes of utilization. 

***** 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid form for hu¬ 
man consumption in the form of a fluid 
milk product: Provided, That any prod¬ 
uct fortified with added nonfat milk 
solids shall be Class I in an amount equal 
only to the weight of an equal volume 
of a like unfortified fluid milk product of 
the same butterfat content; and 

(2) Not specifically accounted for as 
Class n milk. 

(b) • • • 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1003.42(b) (1), but not to ex¬ 
ceed the following: 

(i) Two percent of producer milk re¬ 
ceived at a pool plant for the account of 
the plant operator; plus 

(ii) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1003.10(c), except that 
the applicable percentage shall be two 
percent if the handler operating the pool 
plant flies notice with the market ad¬ 
ministrator on or before the date he sub¬ 
mits his monthly report applicable to 
such milk pursuant to § 1003.30 that he 
is purchasing such milk on the basis of 
farm weights determined by farm bulk 


tank calibrations, and at butterfat tests 
based on samples taken at the farm; plus 

(iii) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the handler (and by 
the operator of such other order plant 
if such receipt is fully subject to the 
classification and pricing provisions of 
such other order); plus 

<v) One and one-half percent of re¬ 
ceipts from dairy farmers who are not 
producers and receipts of fluid milk prod¬ 
ucts in bulk from unregulated supply 
plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; less 

(vi) One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

(vii) One-half of one percent in re¬ 
ceipts of producer milk by a cooperative 
association in its capacity as a handler 
pursuant to § 1003.10(c) unless the ex¬ 
ception provided in subdivision (ii) of 
this subparagraph applies; 

(6) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1003.42(b) (2); 

(7) Disposed of in bulk to any com¬ 
mercial food establishment for use on 
the premises in the manufacture of soup, 
candy, bakery products, or any other 
nondairy commercial food product : Pro¬ 
vided, That such establishment does not 
dispose of any fluid milk product; 

8. Section 1003.42 is revised to read as 
follows: 

§ 1003.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in § 1003.41 (b>(5); 
and <2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1003.41(b) (5). 

9. Section 1003.44 is revised to read as 
follows: 

§ 1003.44 Transfers. 

Skim milk and butterfat in the form of 
any fluid milk product shall be classified: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1003 . 10 (c) to 
a pool plant, unless Class n utilization is 
Indicated by the transferee and trans¬ 
feror handlers in their reports pursuant 
to § 1003.30(a) for the month, subject to 
the conditions of subparagraphs (1). <2). 

(3), and (4) of this paragraph: 

(1) The skim milk or butterfat so 

assigned to either class shall be limited 
to the amount thereof remaining in sucn 
class in the transferee plant after com¬ 
putations pursuant to § 1003 . 46 (a) (8) 
and the corresponding step of § 1003.4O 
(b); , 

(2) If the transferor plant received 
during the month other source milk to oe 
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allocated pursuant to 1 1003.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to S 1003.46 (a) 
(7) or ^8) and the corresponding steps 
of § 1003.46(b), the skim milk and 
butterfat so transferred up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; and 

(4) If a specified utilization is not 
claimed by both handlers pursuant to 
this paragraph in the case of skim milk 
and butterfat transferred to a pool plant 
of another handler by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to §1003. 10(c), such skim milk and 
butterfat shall be classified pro rata to 
the respective amounts remaining in each 
class at the pool plant of the receiving 
handler after making the assignments 
pursuant to § 1003.46(a) (8) and the 
corresponding step of § 1003.46(b) and 
after assignment of milk for which speci¬ 
fied classification has been claimed by 
handlers pursuant to this paragraph; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk if transferred or 
diverted to a nonpool approved plant that 
is neither an other order plant nor a 
producer-handler plant, unless otherwise 
classified on the basis of the following 
assignment of utilization at such nonpool 
approved plant, in excess of receipts of 
packaged fluid milk products from all 
pool plants and other order plants, pur¬ 
suant to subparagraphs (1) through (4) 
of this paragraph: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned pro rata to the skim milk 
and butterfat transferred or diverted 
from pool plants, next pro rata to receipts 
from other order plants, and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute such nonpool approved plant’s 
regular source of supply of milk which 
is approved by a duly constituted health 
authority for fluid disposition; 

<2) Any Class I utilization disposed of 
on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
Plants fully regulated by such order, next 
Pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
Oalry farmers who' the market adminis¬ 
trator determines constitute such non- 
P°oi approved plant’s regular source of 
^iPPly of milk which Is approved by a 
ouly constituted health authority for 
fluid disposition; 

(3) Class I utilization at such nonpool 
approved plant not assigned pursuant to 
subparagraphs Cl) and ( 2 ) of this para- 
jraph shall be assigned as follows: first 
P r <> rata to any quantities of skim milk 
snd butterfat transferred or diverted to 
roe nonpool approved plant to the extent 
roat transfers from such nonpool plants 
101)001 Plants are assigned to Class I milk 
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in such pool plant pursuant to S 1003.46 
(a)(7), next to the remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute such 
nonpool plant’s regular source of supply 
of milk which is approved by a duly con¬ 
stituted health authority for fluid dis¬ 
position, and thereafter pro rata to un¬ 
assigned receipts at such nonpool plants 
from all pool and other order plants; and 

(4) The remaining skim milk and 
butterfat so transferred or diverted shall 
be Class n to the extent that an equiv¬ 
alent Class n utilization is available in 
the nonpool approved plant; and 

(d) As-Class I milk. If transferred In 
bulk in the form of milk, skim milk or 
cream, or diverted to a nonpool plant 
<ofcher than an approved plant, other 
order plant or a producer-handler plant, 
located 300 miles or more by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
from the zero milestone in Washington. 
D.C., except that cream so transferred 
may be classified as.Class n If the trans¬ 
feror claims such classification, gives 
sufficient notice so that the market ad¬ 
ministrator may verify conditions of 
shipment, establishes such cream was 
transferred without approval of a duly 
constituted health authority for fluid 
disposition, labels each container to show 
that the contents are for manufacturing 
only, and such shipment is so invoiced; 

(e) As Class I milk, if transferred in 
bulk in the form of milk, skim milk, or 
cream, or diverted in bulk to a nonpool 
plant other than an approved plant, 
other order plant or a producer-handler 
plant, located less than 300 miles, by the 
shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the zero milestone in 
Washington, D.C., unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1003.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant In ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
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order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute such non- 
pool plant’s regular sources of supply of 
milk which is approved by a duly con¬ 
stituted health authority for fluid dis¬ 
position; and 

(ii) The remaining skim milk and but¬ 
terfat so transferred or diverted shall 
be Class II to the extent claimed by the 
transferor handler if an equivalent 
Class n utilization is available in the 
nonpool plant: Provided , That if upon 
inspection of the records of such plant 
it is found that an equivalent amount 
of skim milk and butterfat was not actu¬ 
ally used in Class n, the remaining 
pounds shall be classified as Class I milk; 
and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including allo¬ 
cation under the conditions set forth In 
subparagraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest In the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order Is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I. and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1003.41. 

10. Section 1003.46 is revised to read 
as follows: 

§ 1003.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1003.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each pool plant as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
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milk classified as Class n pursuant to 
§ 1003.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(1) Other source milk in a form other 
them that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which approval by a duly constituted 
health authority for fluid disposition is 
not established, or which are from un¬ 
identified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products for which 
the handler requests Class n utilization 
which were received from unregulated 
supply plants, from other order plant(s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers, 
but not in any case to exceed the pounds 
of skim milk remaining in Class II; 

(ii) The pounds of skim milk* remain¬ 
ing in receipts of other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plant (s) if not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers who are not 
producers, to the extent that the total of 
such receipts are in excess of the pounds 
of skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1003.10(c) and in 
receipts in bulk from other order plants 
classified and priced pursuant to the ap¬ 
plicable order; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in other source milk in the 
form of fluid milk prodbcts from un¬ 
regulated supply plants, from other 
order plant(s) if not classified and priced 
pursuant to the order regulating such 
plant, and from dairy farmers who are 
not producers, remaining at this plant is 
of all such receipts remaining at all pool 
plants of such handler, after any de¬ 
ductions pursuant to subdivision (i) of 
this subparagraph. 

(2) Should such computation result 
in a quantity to be subtracted from Class 
H which is in excess of the pounds of 
skim milk remaining in Class n, the 
pounds of skim milk in Class H shall be 


increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant if classi¬ 
fied and priced pursuant to the other 
order and if Class II utilization was re¬ 
quested by the operator of such plant 
and the transferee handler, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 

skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this 

paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of sych handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant (s) not classified and priced pur¬ 
suant to the order regulating such 
plant), in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph, pur¬ 
suant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 


announced for the month pursuant to 
§ 1003.22(m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant, to 
subdivision (i) of this subparagraph re¬ 
sult in the total pounds of skim milk to 
be subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool 
plants at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision 
(i) or (ii) of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
milk remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c) ac¬ 
cording to the classification assigned 
pursuant to § 1003.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1003.52 Is revised to read 
as follows: 

§ 1003.52 Location adjustments to ban* 
dlcrs. 

(a) For that milk which Is received 
from producers (including milk receivea 
by a cooperative association as a handler 
pursuant to § 1003.10(c)) at a pool plan* 
located 75 miles or more by short ff 
hard-surfaced highway distance as de¬ 
termined by the market administrator 
from the zero milestone in Washing • 
D.C., and which is assigned to Class 
milk subject to the limitations pursuant 
to paragraph (b) of this section, ar 
for other source milk assigned C.ass 
location adjustment credit pursuant 
§ 1003.70, the price computed pursuant 
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to § 1003 . 50 (a) shall be reduced by 12 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the receipts at such plant 
as specified in subparagraphs (1), (2) 
and (3) of this paragraph, such assign¬ 
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply; 

(1) Receipts from producers, and co¬ 
operative associations pursuant to 
§ 1003.10(c) ; 

(2> Receipts assigned as Class I from 
other order plants; and 
(3) Receipts assigned as Class I from 
unregulated supply plants and from 
dairy fanners who are not producers. 

12. Section 1003.62 is revised to xead 

as follows; 

§ 1003.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1003.30(b) and 1003.31(e) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he sliall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows; 
(1) (1) The obligation that would have 
been computed pursuant to § 1003.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
Pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weight¬ 
ed average price of the respective order 
if so allocated to Class I milk. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in § 1003.70(e) and a credit in the 
amount specified in § 1003.84(b) (2) with 
f espect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant Is computed as 
specified below in this subparagraph. 

, h ) If the operator of the partially 
regulated distributing plant so requests, 
sjm A provides wit h his reports pursuant to 
*5 1003.30(b) and 1003.31(c) similar re¬ 
ports with respect to the operations of 
fiy other nonpool plant which serves 
as a supply plant for such partially reg- 
^ distributing plant by shipments 
lenff plant during the month equiva¬ 
lent to the requirements of § 1003.9, with 
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agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant (s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

13. Section 1003.70 is revised to read as 
follows; 

§ 1003.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1003.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1003.51 
and 1003.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1003.46(a) (10) and the corresponding 
step of § 1003.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1003.46(a) (5) and the 
corresponding step of § 1003.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
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I pursuant to § 1003.46(a) (3) and the 
corresponding step of § 1003.46(b); 

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) and (2) 
of this paragraph as follows: 

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers who are not producers 
assigned to Class I pursuant to § 1003.46 
(a)(7), and the corresponding step of 
§ 1003.46(b), adjusted pursuant to 
§ 1003.52; 

(2) The value at the Class I price of 
skim milk and butterfat assigned to Class 
I pursuant to 5 1003.46(a)(7), and the 
corresponding step of 5 1003.46(b), ex¬ 
cluding milk from dairy farmers who are 
not producers, adjusted for the location 
of the nearest plants from which such 
types of receipts were received; and 

(f) Add or subtract as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in verification of reports of such handler 
of his receipts and utilization of skim 
milk and butterfat for previous months. 

14. Section 1003.71 is revised to read 
as follows: 

§ 1003.71 Computation of uniform and 
weighted average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
July through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1003.70 for all 
handlers who filed the reports prescribed 
by 5 1003.30 for the month and who made 
the payments pursuant to 5 1003.84 for 
the preceding month: 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1003.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to 5 1003.81 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount eftual to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1003.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price”, per hundredweight 
of milk of 3.5 percent butterfat received 
from producers in each of the months 
of July through March. 
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15. Section 1003.72 Is revised to read 
as follows: 

§ 1003.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the months of April 
through June the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, shall be as 
follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to S 1003.71 
(a) as follow’s: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk re¬ 
ceived by such handlers and assigned to 
Class n milk by the Class II milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 
the computations of § 1003.71(a) through 

(d) subtract an amount computed by 
multiplying the hundredweight of milk 
specified in § 1003.71(0 (2) by the 
weighted average price; 

(d) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section by the hundredweight of 
excess milk, from the amount computed 
pursuant to paragraph (c) of this sec¬ 
tion; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section by 
the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

§ 1003.80 [Amendment] 

16. In § 1003.80 the referenced 1003.72 

(e) ” is changed to read 44 § 1003.72(f)”, 

17. Section 1003.82 is revised to read as 
follows: 

§ 1003.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
or to a cooperative association pursuant 
to § 1003.80 (a) and (b) except with re¬ 
spect to excess milk, a handler, with re¬ 
spect to all such milk received at pool 
plants located 75 miles by shortest high¬ 
way distance from the zero milestone in 
the District of Columbia, as determined 
by the market administrator, and a co¬ 
operative association, with respect to all 
such milk received by it in its capacity 
as a handler pursuant to § 1003.10 (b) 
or (c), at the location of such plant, shah 
deduct 12 cents per hundredweight plus 
1.5 cents for each 10-mile additional dis¬ 


tance, or fraction thereof, which such 
plant is located from such milestone. 

(b) For purposes of computations pur¬ 
suant to §§ 1003.84 and 1003.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section applicable at the location 
of the plant (s) at which the milk was 
received with respect to other source 
milk for which a value is computed pur¬ 
suant to § 1003.70(e) (1) and at the loca¬ 
tion of the nonpool plant(s) from which 
the milk w^s received with respect to 
other source milk for which a value is 
computed pursuant to § 1003.70(e) (2). 

§ 1003.83 [ Amendment ] 

18. In § 1003.83 the designation 
“1003.62(c) ” is changed to ”1003.62 (a) 
and (b)“ 

19. Section 1003.84 is revised to read as 
follows: 

§ 1003.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1003.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1003.71 
and 1003.72 adjusted by producer butter¬ 
fat and location differentials; and 

(2) The value at the weighted average 
price adjusted by the producer butterfat 
differential pursuant to § 1003.81 and the 
location differential on nonpool milk 
pursuant to § 1003.82(b) (not to be less 
than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1003.70(e). 

20. Section 1003.85 is revised to read 
as follows: 

§ 1003.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1003.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1003.84(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. 

21. Section 1003.88 is revised to read 
as follows: 

§ 1003.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler excluding a cooperative associa¬ 
tion in its capacity as a handler pur¬ 
suant to § 1003.10(c), shall pay to the 
market administrator on or before the 


18th day after the end of the month 
four cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe, with respect to (a) producer milk 
(including such handler’s own farm pro¬ 
duction) and milk received from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c), <b> 
other source milk allocated to Class I 
pursuant to § 1003.46(a) (3) and (7) 
and the corresponding steps of § 1003.46 
(b), and (c) Class I milk dispose 1 of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1005—MILK IN TRI-STATE 
MARKETING AREA 


1. Section 1005.8 is revised to read as 
follows: 

§ 1005.8 Fluid milk plant. 

“Fluid milk plant” means any plant 
from which a route is operated within 
the marketing area, except a producer- 
handler plant or an other order plant 
defined pursuant to § 1005.11 (a) and 
(b). 

2. Section 1005.11 is revised to read as 
follows: 

§ 1005.11 Nonfluid milk plant. 

“Nonfluid milk plant” means any plant 
which is not a fluid milk plant or supply 
plant and 1s utilized for receiving, proc¬ 
essing or manufacturing of milk or milk 
products. The following categories of 
nonfluid milk plants are further defined 
as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
Issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
a nonfluid milk plant other than a pro¬ 
ducer-handler plant or an other order 
plant, from which fluid milk products 
approved by a duly constituted health 
authority for fluid consumption are 
shipped to a fluid milk plant or a supply 
plant. 

3. Section 1005.13 is revised to read as 
follows: 


§ 1005.13 Producer. 


“Producer” means any person, other 
than a producer-handler as defined uj 
any order (including this part) 
pursuant to the Act, who produces miiK 
under a dairy farm inspection permit o 
equivalent certification given by a duly 
constituted health authority for the pro¬ 
duction of milk for fluid consump io » 


and whose milk is: 

(a) Received at a fluid milk plant 
supply plant (including milk caused w 
be delivered to such plant by a cooper - 

~OTY-ttov. rw-vf. the han¬ 


dler for such milk); or , 

(b) Diverted by a handler for 
account to a nonfluid milk plant not 
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other order plant during April, May. 

June or July. 

4. Section 1005.14 Is revised to read as 

follows: 

§ 1005.14 Handler. 

"Handler" means: 

(a) Any person who operates a fluid 
milk plant or supply plant; 

(b> A producer handler; and 
(c> Any person who operates an other 
order plant described in § 1005.61. 

5. Section 1005.15 is revised to read 

as follows: 

§ 1005.15 Producer-handler. 

“Producer-handler" means any person 
who produces milk, operates a milk plant 
from which a route is operated within 
the marketing area and at which no 
milk is received from other dairy farm¬ 
ers. 

5a. In 1 1005.22, additional paragraphs 
(k> and (1) are added and read as 

follows: 


§ 1005.22 Duties. 

• 9 9 9 9 


(k) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1005.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(l) Furnish to each handler operating 
a fluid milk plant or supply plant who 
has shipped fluid milk products to an 
other order plant, the classification to 
which the skim milk and butterfat in 
such fluid milk products were allocated 
by the market administrator of the other 
order on the basis of the report of the 
receiving handler; and, as necessary, 
any changes in such classification aris¬ 
ing in the verification of such report. 

6- In § 1005.31, paragraph (a) is 

revised to read as follows: 


§ 1003,31 Other reports. 


• a) The intention to receive other 
source milk shall be reported by the 
giving handler who operates a fluid 
milk plant or supply plant on or before 
the 1st day other source milk is received 
and the intention to discontinue such 
receipts shall be reported on or before 
the last day such milk is received; 


fo^tion 1005.40 is revised to read 


§ 1003.40 Skim milk and butterfat tc 

be classified. 

Skim and butterfat required 
nr** rc ? orte<i for each fluid milk plant 
sho?i U £ , plant Pursuant to § 1005.3C 
ktraf e classifi ed by the market admin- 
Pursuant to the provisions ol 
” 1005.41 through 1005.46. 

^ 8 foUowB? n 1005,41 is revised to read 


§ 1005.41 Classes of utilization. 

Subject to the conditions set forth in 
§5 1005.42 through 1005.46. the classes 
of utilization at each fluid milk plant 
or supply plant operated by the handler 
shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b) (2) and (3) of this sec¬ 
tion; or 

(2) Not specifically accounted for as 
Class II milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which are not accounted for as Class I 
milk pursuant to paragraph (a)(l)(i) 
of this section; 

(3) Disposed of for livestock feed or, 
in the case of skim milk and buttermilk 
only, dumped, upon prior notice as pre¬ 
scribed by the market administrator; 

(4) Disposed of in bulk (other than 
consumer-type packages or dispenser 
units) to bakeries, candy or soup manu¬ 
facturers, and other commercial food 
manufacturing establishments which do 
not dispose of any such receipts in the 
form of fluid milk products; 

(5) In inventory of fluid milk products 
on hand at the end of the month; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1005.42(b) (1), but not to exceed 
two percent of the total receipts of skim 
milk and butterfat in (i) producer milk, 
(U) receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler, and (ill) re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantities for which Class n utiliza¬ 
tion was requested by the handler; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1005.42(b)(2). 

9. Section 1005.42 Is revised to read as 
follows: 

§ 1005.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, at 
each plant operated by the handler; and 

(b) Shrinkage computed pursuant to 
paragraph (a) of this section shall be 
prorated between (1) skim milk and but¬ 
terfat contained in producer milk and 
other milk receipts described in § 1005.41 
(b) (6); and (2) skim milk and butterfat 
in remaining other source milk exclusive 
of those pounds specified in § 1005.41(b) 
(6): Provided, That receipts from other 


fluid milk plants and supply plants of 
another handler at each plant to which 
the computations pursuant to this para¬ 
graph apply, shall be deducted from the 
total receipts prior to making the com¬ 
putations. 

10. Section 1005.44 Is revised to read as 
follows: 

§ 1005.44 Transfers. 

(a) Skim milk or butterfat transferred 
from a fluid milk plant (including di¬ 
verted milk, in the case of movements to 
nonfluid milk plants under subparagraph 

(3) of this paragraph) in the form of 
fluid milk products shall be classified as 
follows: 

(1) If transferred to a fluid milk plant 
or supply plant, it shall be classified as 
Class I milk unless utilization in Class n 
milk is reported to the market adminis¬ 
trator by both handlers pursuant to 
§ 1005.30: Provided, That the classifica¬ 
tion of such transfer is subject to the 
following: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1005.46(a)(7) 
and the corresponding step in § 1005.46 
(b) and the classification of any trans¬ 
fers pursuant to paragraph (b) of this 
section; 

(ii) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (3) 
and the corresponding step in § 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(iii) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1005.46(a)(7) 
and the corresponding step of 5 1005.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(2) If transferred to a producer- 
handler, the skim milk and butterfat 
shall be Class I milk; 

(3) If transferred or diverted to a 
nonfluid milk plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, the skim milk and butterfat 
shall be Class I milk unless: 

(i) Other utilization is mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both the transferor and trans¬ 
feree on or before the 5th day after the 
end of the month within which such 
transfer was made; 

(ii) The transferee plant maintains 
books and records showing utilization 
of all skim milk and butterfat at his 
plant which are made available if re¬ 
quested by the market administrator for 
audit; and 

(iii) Such transferee plant had ac¬ 
tually used not less than an equivalent 
amount of skim milk or butterfat in 
the use indicated in such statement: 
Provided, That if such transferee plant 
had not actually used an equivalent 
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amount of skim milk or butterfat in 
such indicated use, the remaining bal¬ 
ance shall be classified in Class I milk 
to the extent of Class I milk remaining 
in utilization at the nonfluid milk plant 
after any Class I utilization disposed of 
by the nonfluid milk plant on routes in 
the marketing area of another order 
issued pursuant to the Act is first as¬ 
signed to receipts from plants fully 
regulated by such order, and next pro 
rata to receipts from other order plants 
not regulated by such order. 

(4) If transferred to an other order 
plant in excess of receipts from such 
plant in the same category as described 
in subdivision (i), <ii) or (iii) of this 
subparagraph: 

(i) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(ii) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subdivision 

(iii) of this subparagraph); 

(iii) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class n utilization (or comparable uti¬ 
lization under such other order) available 
for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(iv) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
subparagraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(v) For purposes of this subparagraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(vi) If the form in which any fluid 
milk product 1s transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1005.41. 

(b) Skim milk and butterfat trans¬ 
ferred in the form of fluid milk products 
from a supply plant to a fluid milk plant 
or to another supply plant (except as 
provided in paragraph (c) of this sec¬ 
tion) shall be classified as reported to 
the market administrator by both 
handlers on or before the 5th day after 
the end of the month within which such 
transfer was made: Provided , That the 
classification of such transfer is sub¬ 
ject to the following: 

(1) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (3) 
and the corresponding step in § 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(2) If the transferor handler received 
during the month other source milk to 


be allocated pursuant to 9 1005.46(a) (7) 
and the corresponding step of § 1005.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant: And provided further , That the 
sum of the amounts assigned as Class I 
milk for any month during the period 
October through January, inclusive, to 
all supply plants supplying a fluid milk 
plant shall not result in the classification 
as Class n milk of more than 10 percent 
of the quantity of milk received directly 
from producers at such fluid milk plants 
during the month. 

(c) During each of the months of 
February through September, inclusive, 
a handler operating a fluid milk plant 
may allocate Class I milk to a supply 
plant(s) which transferred milk to such 
fluid milk plant for at least three of the 
months of October through January 
immediately preceding even though such 
milk is not transferred physically to such 
fluid milk plant during the current 
month: 

Provided, That the pounds to be allo¬ 
cated pursuant to this paragraph and to 
be subtracted pursuant to 9 1005.46(a) 
(8) and the corresponding step of 
§ 1005.46(b), when added to any quanti¬ 
ties actually transferred from such 
supply plant to such fluid milk plant dur¬ 
ing the current month and which are 
assigned to Class I milk pursuant to 
paragraph (b) of this section, shall not 
exceed the least of the following 
amounts: 

(1) The monthly average number of 
pounds allocated to Class I milk from 
such fluid milk plant to such supply 
plant during the preceding period Oc¬ 
tober through January, inclusive; 

(2) An amount computed as follows: 
Determine the percentage which the 
pounds of Class I milk described under 
subparagraph (1) of this paragraph 
bears to the monthly average pounds of 
Class I milk at such fluid milk plant for 
the preceding October through January, 
inclusive; and multiply the total Class I 
milk at such fluid milk plant for the 
current month by such percentage; and 

(3) The pounds of milk received from 
producers at such supply plant during 
the current month. 

(d) Skim milk and butterfat in fluid 
milk products transferred or diverted 
from a supply plant to a nonfluid milk 
plant that is neither an other order plant 
nor a producer-handler plant, shall be 
classified in the same manner as trans¬ 
fers or diversions from a fluid milk plant 
pursuant to paragraph (a) (3) of this 
section and. if transferred from a supply 
plant to an other order plant, it shall 
be classified in the same manner as 
transfers from a fluid milk plant pur¬ 
suant to paragraph (a) (4) of this 
section. 

11. Section 1005.45 is revised to read 
as follows: 

§ 1005.45 Computation of skim milk 
and battcrfut in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports of 


receipts and utilization submitted pur¬ 
suant to § 1005.30 for each fluid milk 
plant or supply plant operated by the 
handler and compute the total pounds of 
skim milk and butterfat, respectively, In 
Class I milk and Class n milk at each 
plant for such handler: Provided, That 
the skim milk contained in any product 
utilized, produced, or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

12. Section 1005.46 is revised to read 
as follows: 

§ 1005.46 Allocation of pkim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to $ 1005.45. the market adminis¬ 
trator shall determine the classification 
of producer milk received at each fluid 
milk plant and supply plant operated by 
the handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1005.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity; 

(1) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiply^ 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other fluid 
milk plants or supply plants, and re¬ 
ceipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, n 
Class n utilization was requested by tne 
operator of such plant and the liundier, 

(5) Subtract from the pounds of sKim 
milk remaining in each class, in senes 
beginning with Class II, the pounds o 
skim milk in inventory of fluid mu* 
products on hand at the beginning 
the month; 
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(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 

of this paragraph; 

<7) Subtract from the pounds of skim 
ipiiic remaining in each class, pro rata to 
such quantities, the pounds Qf skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products In 
bulk from an other order plant, in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts. from other fluid milk plants and 
supply plants assigned to such classes 
pursuant to § 1005.44 (a) or (b), or 
which were allocated pursuant to 
5 1005.44(c): Provided , That with respect 
to skim milk allocated pursuant to 
5 1005.44(c), there is added an equiva¬ 
lent quantity of Class H utilization at the 
fluid milk plant; and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure.outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

13. Section 1005.70 is revised to read 

as follows; 


§ 1003.70 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler for 
producer milk received at each fluid milk 
plant or supply plant or diverted pur¬ 
suant to § 1005.13 during each month 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
jnilk in each class, as computed pursuant 
10 5 1005.46(c), by the applicable class 
Prices (adjusted pursuant to §§ 1005.53 

1005.56) and add together the 
resulting amounts: 

Add the amount obtained from 
multiplying the pounds of overage 
aeoucted from each class pursuant to 
5 iWb.46(a) (9) and the corresponding 
class pi ~ by applicable 

m.lui i Add am <>unt obtained from 

ultiplying the difference between the 
orS? 8 *? price for the preceding month 

mrH u class 1 prlce * or the current 

month by the lesser of: 

hundredweight of skim milk 
nJL**"** subtracted from Class I 
PUTOtmt to 5 1005.46(a)(5) and the 
corresponding step of 5 1005.46(b); or 
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(2) The hundredweight of skim milk 
and butterfat remaining in Class n 
(exclusive of shrinkage) after computa¬ 
tions pursuant to 9 1005.46(a) (7) (i) and 
the corresponding step of § 1005.46(b) 
for the preceding month; 

„ (d) With respect to each hundred¬ 
weight of Class I milk allocated to a 
supply plant(s) pursuant to § 1005.44(c), 
there shall be added an amount com¬ 
puted by multiplying such hundred¬ 
weight of milk by the amount, if any, by 
which the Class I price at the fluid milk 
plant exceeds the Class I price applicable 
at the respective supply plant; and 

(e) At any supply plant, with respect 
to Class I utilization allocated to such 
plant pursuant to $ 1005.44(c), add the 
amount computed by multiplying the 
difference between the Class I price at 
such supply plant and the Class n price 
by the quantity of Class I utilization so 
allocated. 

14. Section 1005.71 Is revised to read 
as follows: 

§ 1005.71 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute for each handler a 
"uniform price" per hundredweight to 
be paid to producers and associations of 
producers for producer milk of 3.5 per¬ 
cent butterfat content as follows: 

(a) Adjust the value of milk computed 
for each handler as follows: 

(IT Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk is less or more, 
respectively, than 3.5 percent, an amount 
computed by multiplying such difference 
by the butterfat differential computed 
pursuant to § 1005.82 and multiplying the 
result by the hundredweight of producer 
milk; 

(2) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months; 

(3) Add If a deduction was made, or 
subtract if an addition was made. In 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such ad¬ 
justment; 

(4) Add the total value of location ad¬ 
justments on producer milk if applicable 
pursuant to 5 1005.83; 

(b) Divide the amount resulting from 
the computations pursuant to paragraph 
(a) of this section by the hundredweight 
of producer milk included therein and 
adjust to the v nearest whole cent; 

(c) Adjust the result computed pur¬ 
suant to paragraph (b) of this section 
by the location differentials as specified 
in § 1005.83. The result for each plant 
shall be the uniform price per hundred¬ 
weight for producer milk of 3.5 percent 
butterfat content received at such plant. 

15. Section 1005.83 is revised to read as 
follows: 

§ 1005.83 Location adjustments to pro¬ 
ducers. 

If the uniform price at any fluid 
milk plant or supply plant is computed 


pursuant to 9 1005.71 in combination 
with another plant at which a different 
Class I price applies, the uniform price 
shall be reduced by the amount (if any) 
that the Class I price at the plant is less 
than the highest Class I price at any of 
the plants included. 

16. Section 1005.85 is revised to read 
as follows: 

§ 1005.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, to be an¬ 
nounced by the market administrator on 
or before the 12th day after the end of 
such month with respect to (a) producer 
milk (including such handler’s own pro¬ 
duction) , (b) other source milk allocated 
to Class I pursuant to 9 1005.46(a)(3) 
and (7) (i) and the corresponding steps 
of 9 1005.46(b): Provided . That if a han¬ 
dler uses more than one accounting 
period within a month, the rate of pay¬ 
ment with respect to the quantities of 
milk specified in this section shall be 
the monthly rate multiplied by the num¬ 
ber, of accounting periods within the 
month or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting periods. 


PART 1008—MILK IN GREATER 
WHEELING MARKETING AREA 

1. Section 1008.6 is revised to read as 
follows: 

§ 1008.6 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority having Jurisdiction in 
the marketing area, and whose milk is 
received during the month at a pool 
plant: Provided , That if such milk is di¬ 
verted from a pool plant by a handler to 
a nonpool plant (except an other order 
plant defined pursuant to § 1008.11) for 
his account any day during the months 
of March through July or on not more 
than 10 days (5 days in the case of every- 
other-day delivery) during any other 
month, the milk so diverted shall be 
deemed to have been received at a pool 
plant at the location of the plant from 
which diverted. 

2. Section 1008.11 is revised to read as 
follows: 

§ 1008.11 Nonpool plant. 

"Nonpool plant" means any milk re¬ 
ceiving. manufacturing, or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 
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(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which Grade A fluid milk products 
are shipped to a pool plant. 

3. Section 1008.12 is revised to read as 
follows: 

§ 1008.12 Handler. 

“Handler” means: 

(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with the provisions of § 1008.6; 

(b) Any person in his capacity as the 
operator of one or more pool plants; 

(c) A cooperative association with re¬ 
spect to Grade A milk it receives from 
dairy farmers in a tank truck, the opera¬ 
tion of which is under the control of such 
cooperative association, and delivered in 
such tank truck to a pool plant: Provided, 
That such milk shall be deemed to have 
been received directly from producers at 
the location of the pool plant to which it 
is delivered by the tank truck; 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1008.61 (a) and (b). 

3A. In § 1008.27, additional para¬ 
graphs (1), (m), and (n) are added and 
read as follows: 

§ 1008.27 Duties. 

• • • • ♦ 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1008.46(a)(8) and 
the corresponding step of § 1008.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1008.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 


and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

4. Section 1008.30 is revised to read 
as follows: 

§ 1008.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month each handler, except a 
handler as defined pursuant to § 1008.- 
12(e), shall report for such month to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants and from a cooperative 
association as a handler pursuant to 
8 1008.12(c); 

(3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(5) Milk caused to be moved from a 
producer’s farm to a plant of another 
handler; 

(6) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi¬ 
tion of Class I milk outside the marketing 
area; and 

(7) Such other information with re¬ 
spect to his receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b) Each handler specified in § 1008.12 

(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of tills section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those In producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
In the marketing area as Class I milk. 

5. Section 1008.31 is revised to read as 
follows: 

§ 1008.31 Ollier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request; 

(b) Each handler who receives milk 
from producers shall report to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market admin¬ 
istrator: 

(1) On or before the 7th day of each 
of the months of May through August 
the aggregate quantity of base milk re¬ 
ceived for the preceding month; 

(2) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for such month which shall show 
for each producer: (i) His name and 
address; (ii) the total pounds of milk 
received from such producer, including 
for the months of April through July, 
the pounds of base milk; (iii) the days 
for which milk was received from such 


producer if less than the entire month* 
(iv) the average butterfat content of 
such milk; and (v) the net amount of 
such handler’s payment to the producer, 
together with the price paid and the 
amount and nature of any deductions; 

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1008.6 his intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk 
is to be diverted; and 

(c) Each handler who is the operator 
of a partially regulated distributing plant 
and who does not elect to make payments 
pursuant to § 1008.62(b), shall report for 
each such plant to the market adminis¬ 
trator in the detail and on forms, pre¬ 
scribed by the market administrator on 
or before the 20th day after the end of 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following: 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handlers 
payment to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 


6. Section 1008.46 is revoked. Section 
1008.41 is revised. Sections 1008.42, 
1008.43, 1008.44, and 1008.45 are redesig¬ 
nated §§ 1008.43, 1008.44, 1008.45, and 
1008.46, respectively, and a new $ 1008.42 
is added. The redesignated §§ 1008.44 
and 1008.46 are revised. The text of 
§§ 1008.40 through 1008.46 which appear 
under the centerhead “Classification of 
Milk”, as revised and redesignated, now 
read as follows; 


Classification of Milk 

§ 1008.40 Skim milk and butterfat to 1* 
classified. 

The skim milk and butterfat to be re¬ 
ported pursuant to § 1008.30 shall be 
classified each month pursuant to the 
provisions of §§ 1008.41 through 1008.46. 


§ 1008.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1008.42 through 1008.46, the classes oi 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in tne 
form of fluid milk products except: 

(1) Any product fortified with aaaea 
milk solids shall be Class I in an amour* 
equal only to the weight of an equ 
volume of a like unfortified product 
the same butterfat content; and 

(ii) Products classified Pursuant w 
paragraph (b) (4) and (5) of this sec 

tion; and » , oa 

(2) Not specifically accounted for 
Class n milk. 

(b) Class II milk. Class II milk 

be all skim milk and butterfat: 

(1) Used to produce any product ouu* 
than a fluid milk product; 

(2) In fluid milk products which na 
been fortified with nonf:at mlI k s ^ 
which were excepted from Class i 
pursuant to paragraph (a) <D o 
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O) Contained in inventories of fluid 
milk products on hand at the end of the 

m< ( 4 th Disposed of in bulk to any manu¬ 
facturer of candy, soup or bakery prod¬ 
ucts who does not dispose of milk in fluid 

form; 

( 5 : Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection tat his discretion) by the market 

administrator; 

(6) In shrinkage of skim milk and 
butterfafc. respectively, assigned pursu¬ 
ant to § 1008.42(b) (1), but not to exceed 
two percent of the total receipts of skim 
milk or butterfat in the following: 

(i) Producer milk (except that di¬ 
verted pursuant to § 1008 6). milk re¬ 
ceived from a cooperative association for 
which it is a handler pursuant to 
§ 1008.12(c) and milk caused to be 
delivered to the plant pursuant to 
§ 1008.63; 

(ii> Receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; and 

(ill) Receipts of fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
n utilization was requested by the han¬ 
dler; and 

(7) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 

1 1008.42(b)(2). 


§ 1008.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 

as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 

each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1008.41(b) (6); and 

(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1008.41(b) (6). 

§ 1008.43 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this order shall be 
classified ,as Class I milk, unless the 
handler who first receives such skim milk 
and butterfat establishes to the satis¬ 
faction of the market administrator that 
it should be classified as Class n milk. 

§ 1000.14 Transfers. 


Skim milk and butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred from 
a P*)i plant (or # from a cooperative asso- 
which is a handler pursuant to 
3 1008 12(c) ) to the pool plant of another 
handler (including that milk which a 
causes to be delivered from a 
producer’ 5 farm to the pool plant of an¬ 
swer handler pursuant to 5 1008.63). un- 
JS? F <a5S 11 utilization is mutually 
greed upon and reported in writing to 
we market administrator by both trans¬ 
fer r *.u nd tran sferee handlers on or be- 
mnnfu day ^ter the end of the 
within which such transfer oc- 
!ea: Provided, That the classification 


of such transfer is subject to the fol¬ 
lowing: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1008.46(a) (8) 
and the corresponding step in § 1008.46 
<b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (3) 
and the corresponding step in 5 1008.46 

(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (7) 
or (8) and the corresponding steps of 
3 1008.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the Courthouse in 
Wheeling. West Virginia; 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Wheeling, West Virginia, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 3 1008^30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the'purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants. 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 


terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order Issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class 
I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant not an other order plant shall 
be classified Class I milk unless: 

(1) The transferring handler claims 
classification in Class II milk in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1008.30; 

(2) The handler attaches tags or labels 
to each container of such cream bearing 
the words “for manufacturing uses only” 
and the shipment is so invoiced; 

(3) The handler gives the market ad¬ 
ministrator sufficient notice to allow him 
to verify such shipment; 

(4) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administrator 
for the purpose of verification; and 

(5) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro¬ 
vided, That if it is found that an equiv¬ 
alent amount of skim milk and butterfat 
was not actually used in such plant dur¬ 
ing the month in such indicated use. the 
pounds transferred in excess of such 
actual use shall be classified Class I milk; 
and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 






9028 


PROPOSED RULE MAKING 


the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class 13 to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1008.41. 

§ 1008.45 Compulation of *kim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1008.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class n milk at all 
of the pool plants of each handler: Pro¬ 
vided, That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids. 

§ 1008.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to $ 1008.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1008.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 


with Class n, the pounds of skim milk 
In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ili) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a cooperative 
association as a handler pursuant to 
5 1008.12(c), and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; . 

(6) Add to the remaining pounds of 

skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; , 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were not 
subtracted pursuant to subparagraph (4) 
(i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1008.27(1) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association as a 
handler pursuant to § 1008.12(c) accord¬ 
ing to the classification assigned pur¬ 
suant to § 1008.44(a); and 


(10) If the pounds of skim milk re- 
maining in both classes exceed the 
pounds of skim milk in producer milk 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage'*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

7. Section 1008.53 is revised to read 
as follows: 

§ 1008.53 Location adjustment- to han¬ 
dlers. 

(a) For milk received from producers 
or from a cooperative association as a 
handler pursuant to § 1008. 12<c) at a 
pool plant (or caused to be delivered pur¬ 
suant to § 1008.63 at such pool plant) 
located 60 miles or more by shortest 
hard-surfaced highway distance as de¬ 
termined, by the market administrator, 
from the nearest of the City Halls in 
Wheeling, West Virginia; East Liverpool, 
Ohio; or Steubenville, Ohio, and disposed 
of as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
§ 1008.70, the price computed pursuant to 
§ 1008.51(a) shall be reduced at the rate 
set forth in the following schedule: 


Distance from the City Hall 
of Wheeling, West Vir¬ 
ginia; East Liverpool 
or Steubenville, Ohio, Rate per 
whichever is nearest hundredweight 
(miles) ; (cents) 

60 but not more than 70 _ 15.0 

70 but not more than 80 _ 

80 but not more than 90 _ 18 .0 

For each additional 10 miles or fme- 1 
tion thereof an additional - 1° 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the sum of receipts at such 
plant from producers, and cooperative 
associations pursuant to 5 1008 . 12 (c), 
and the volume assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants, such assignment 
to be made first to transferor plants at 
which no location adjustment credit » 
applicable and then in sequence begin¬ 
ning with the plant at which the leasv 
location adjustment would apply 

§ 1008.54 [Revocation] 

8. Section 1008.54 is revoked. 

9. Section 1008.62 is revised to read as 
follows: 

§ 1008.62 Obligations of hand!. ;r o{*r; 
ating a partially regulated di-tri a 
ing plant. 

Each handler who operates a partial^ 
regulated distributing plant shall pay 
the market administrator for the pro j 
ducer-settlement fund on or before 
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105th day after the end of the month 
cither of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
$$ 1008.30(b) and 1008.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

[ (a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1008.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
j be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
11008.70(e) and a credit in the amount 
specified in § 1008.82(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be- 
I low in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to «1008.30(b) and 1008.31(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1008.9, with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
lor the partially regulated distributing 
plant. 

J P Fr °m this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
Miry farmers at such plant and like pay¬ 
ments made by the operator of a supply 
Plant* included in the computations 
Pursuant to subparagraph ( 1 ) of this 
Paragraph, and (ii) any payments to the 
Producer-settlement fund of another or- 
under which such plant is also a 
Partially regulated distributing plant. 

J 1 An amount computed as follows: 
nf I? the respective amounts 

slum milk and butterfat disposed of as 
ss i milk on routes in the marketing 


ai' 1 the respective amounts of 

Imn? 1 k an< * butterfat received as Class 
triW' at Partially regulated dis- 
uung plant from pool plants and 
unfW° rder plant5 » except that deducted 
er a similar provision of another 
*7? L * ue <* Pursuant to the Act; 
aid . Combine the amounts of skim milk 
outterfat remaining into one total 
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and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

10. Section 1008.70 is revised to read 
as follows: 

§ 1008.70 Computation of the net pool 
obligation of each pool handier. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1008.12 (a), 

(b), and (c) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1008.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1008.52 
and 1008.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1008.46(a) (10) and the corresponding 
step of § 1008.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1008.46(a) (5) and the 
corresponding step of § 1008.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1008.46(a) (3) and the 
corresponding step of § 1008.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1008.46(a) (7) and the 
corresponding step of § 1008.46(b). 

11. Section 1008.71 is revised to read 
as follows: 

§ 1008.71 Computation of the weighted 
average and uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1008.70 for all 
handlers who filed the reports prescribed 
by § 1008.30 for the month and who made 
the payments pursuant to §§ 1008.80 and 
1008.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1008.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
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butterfat differential computed pursuant 
to § 1008.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of 
producer milk included in these com¬ 
putations; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1008.70 
(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers during each of 
the months of August through March. 

12. Section 1008.72 is revised to read 
as follows: 

§ 1008.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con¬ 
tent, f.o.b. market, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1008.71 
(a) as follows: 

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class n milk 
by the Class II milk price; 

(2) Multiply 'the hundredweight of 
excess milk not included in subpara¬ 
graph (1) of this paragraph by the Class 
I milk price; and 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The result¬ 
ing figure shall be the uniform price for 
excess milk of 3.5 percent butterfat con¬ 
tent received from producers; 

(c) From the total of the amount re¬ 
sulting from the computations pursuant 
to § 1008.71 (a) through (d), subtract 
the total value of excess milk determined 
by multiplying the uniform price per 
hundredweight for excess milk obtained 
in paragraph (b) of this section, plus 
the per hundredweight amount sub¬ 
tracted pursuant to paragraph <b) of 
this section, by the hundredweight of 
excess milk; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1008.71(e)(2) by the weighted 
average price; 

(e) Divide the amount computed pur¬ 
suant to paragraph Cd) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations; and 
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Cf) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter- 
fat content received from producers. 

13. Section 1008.74 is revised to read 
as follows: 

§ 1008.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price to be paid for 
producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to be delivered to a pool 
plant pursuant to § 1008.63 shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1008.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1008.82 and 1008.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1008.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

14. Section 1008.82 is revised to read 
as follows: 

§ 1008.82 Payments to tlie producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
If any, by which the total amount 
specified in paragraph (a) of this sec¬ 
tion exceeds the amounts specified in 
paragraph (b) of this section: Provided , 
That to this amount shall be added one- 
half of one percent of any amount due 
the market administrator pursuant to 
this section for each month or any por¬ 
tion thereof that such payment is 
overdue. 

(a) The net pool obligation computed 
pursuant to § 1008.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s 
producer milk at the applicable uniform 
prices computed pursuant to §§ 1008.71 
and 1008.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1008.70(e). 

15. Section 1008.83 is revised to read 
as follows: 

§ 1008.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1008.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1008.82 (a). If at such time the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

16. Section 1008.86 is revised to read 
as follows: 


§ 1008.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk, except producer milk 
received by a cooperative association as 
a handler pursuant to § 1008.12(c), 

(b) milk received from a cooperative 
association as a handler pursuant to 
§ 1008.12(c). (c) other source milk allo¬ 
cated to Class I pursuant to $ 1008.46 
(a) (3) and (7) and the corresponding 
steps of § 1008.46(b), and (d) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1009—MILK IN CLARKSBURG, 
WEST VIRGINIA, MARKETING AREA 

1. Section 1009.6 is revised to read as 
follows: 

§ 1009.6 Producer. 

"'Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority having jurisdiction in 
the marketing area, and whose milk is 
received during the month at a pool 
plant: Provided , That if such milk is di¬ 
verted from a pool plant by a handler 
to a nonpool plant (except an other or¬ 
der plant defined pursuant to § 1009.11) 
for his account any day during the 
months of March through July or on 
not more than 10 days (5 days in the case 
of every-other-day delivery) during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

2. Section 1009.11 is revised to read as 
follows: 

§ 1009.11 Nonpool plain. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 


from which Grade A fluid milk products 
are shipped to a pool plant. 

3. Section 1009.12 is revised to read as 
follows: 

§ 1009.12 Handler. 

“Handler” means: 

(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with the provisions of § 1009.6; 

(b) Any person in his capacity as the 
operator of one or more pool plants; 

(c) A cooperative association with re¬ 
spect to Grade A milk it receives from 
dairy farmers in a tank truck, the opera¬ 
tion of which is under the control of 
such cooperative association, and deliv¬ 
ered in such tank truck to a pool plant; 
Provided , That such milk shall be deemed 
to have been received directly from pro¬ 
ducers at the location of the pool plant 
to which it is delivered by the tank truck; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; or 

(e) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1009.61 (a) and (b). 

3a. In § 1009.27, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 

§ 1009.27 Duties. 

• * • * * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1009.46(a) (8) and 
the corresponding step of § 1009.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month is received from a handler 
who has received fluid milk products 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1009.46 pursuant to such 
report, and thereafter any change in 
such allocation required to correct errors 
disclosed in verification of such report; 
and 

<n) Furnish to each handler operating 
a pool plant who has shipped fluid diuk 
products to an other order plant, tne 
classification to which the skim milk ana 
butterfat in such fluid milk products were 
allocated by the market administrator o 
the other order on the basis of the re¬ 
port of the receiving handler; 
necessary, any changes in such 
cation arising in the verification of su 
report. 

4. Section 1009.30 is revised to read as 
follows: 

§ 1009.30 Report* of receipt# and utiti- 
xation. 

On of before the 7th day after theend 
of each month each handler. . 

handler as defined pursuant to § * 
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(e), shall report for such month to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) producer milk; 

(2) Fluid milk products received from 
other pool plants and from a cooperative 
association as a handler pursuant to 

$ 1009.12(c); 

I 1 3) Other source milk; 

I r4) Inventories of fluid milk products 
on hand at the beginning and end of the 

month; 

(5) Milk caused to be moved from a 
| producer’s farm to a plant of another 

handler; 

(6) The utilization of all skim milk 
and butterfat required to be reported 

I pursuant to this paragraph, including 
I separate statements as to the disposition 
of Class I milk outside the marketing 
area: and 

[ (7) Such other information with re- 
j spect to his receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b) Each handler specified in § 1009.12 
; (d) who operates a partially regulated 

distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk. 


payments pursuant to § 1009.62(b), shall 
report for each such plant to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end of 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following: 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 

6. Section 1009.46 is revoked. Section 
1009.41 is revised. Sections 1009.42, 
1009.43, 1009.44, and 1009.45 are redesig¬ 
nated §§ 1009.43, 1009.44, 1009.45, and 
1009.46, respectively, and a new § 1009.42 
is added. The redesignated §§ 1009.44 
and 1009.46 are revised. The text of 
§§ 1009.40 through 1009.46 which appear 
under the centerhead “Classification of 
Milk", as revised and redesignated, now 
read as follows: 

Classification of Milk 

§ 1009.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat to be re¬ 
ported pursuant to § 1009.30 shall be 
classified each month pursuant to the 
provisions of §§ 1009.41 through 1009.46. 

§ 1009.41 Classes of utilization. 


5. Section 1009.31 is revised to read 

as follows: 

§ 1009.3 1 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request; 

(b) Each handler who receives milk 
from producers shall report to the 
market administrator In the detail and 
on fonns prescribed by the market 
administrator: 

U) On or before the 7th day of each 
of the months of May through August 
the aggregate quantity of base milk re¬ 
ceived for the preceding month; 

(2) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for such month which shall show 
r ^» eacil pr °ducer: (i) His name and 
address; (il) the total pounds of milk 
received from such producer, including 
or the months of April through July, 
S* 1> ?? nds of base milk; (iii) the days 
or wh^h milk was received from such 
less ^an the entire month; 
m, average butterfat content of 
and (v) t* 16 net amount of 
rnofu andl ? r s Payment to the producer, 

amm, h ! r With the price paid and tbe 
ount and nature of any deductions; 

div^i or before the day prior to 
5 Ea k P ro ^ ucer milk pursuant to 
milt T 8 inten tion to divert such 
and date or dates of such diversion 
milt P on P°°l Plant to which such 
be diverted; and 

of a T ac b ; handler who is the operator 
plan* e partiaU y regulated distributing 
and who does not elect to make 


Subject to the conditions set forth in 
§§ 1009.42 through 1009.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(li) Products classified pursuant to 
paragraph (b) (4) and (5) of this sec¬ 
tion; and 

(2) Not specifically accounted for as 
Class H milk. 

(b) Class II milk . Class n milk shall 
be all skim milk and butterfat: 

(1) Used .to produce any product 
other than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (I) of this 
section; 

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(4) Disposed of in bulk to any manu¬ 
facturer of candy, soup or bakery prod¬ 
ucts who does not dispose of milk in 
fluid form; 

(5) Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection (at his discretion) by the mar¬ 
ket administrator; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1009.42(b) (1), but not to exceed 


two percent of the total receipts of skim 
milk or butterfat in the following: 

(i) Producer milk (except that di¬ 
verted pursuant to § 1009.6), milk re¬ 
ceived from a cooperative association for 
which it is a handler pursuant to 5 1009.- 
12(c) and milk caused to be delivered to 
the plant pursuant to § 1009.63; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n uti¬ 
lization was requested by the operator of 
such plant and the handler; and 

(iii) Receipts of fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
n utilization was requested by the 
handler; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1009.42(b)(2). 

§ 1009.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1009.41(b) (6); and 
(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1009.41(b) (6). 

§ 1009.43 Responsibility of handlers. 

All skim milk and butterfat to be 
classified pursuant to this order shall be 
classified as Class I milk, unless the han¬ 
dler who first receives such skim milk 
and butterfat establishes to the satis¬ 
faction of the market administrator that 
it should be classified as Class n milk. 

§ 1009.44 Transfers. 

Skim milk and butterfat in the form 
of a fluid milk product shall be classi¬ 
fied: 

(a) As Class I milk if transferred from 
a pool plant (or from a cooperative 
association which is a handler pursuant 
to § 1009.12(c)) to the pool plant of 
another handler (including that milk 
which a handler causes to be delivered 
from a producer’s farm to the pool 
plant of another handler pursuant to 
§ 1009.63), unless Class II utilization is 
mutually agreed upon and reported in 
writing to the market administrator by 
both transferor and transferee handlers 
on or before the 7th day after the end 
of the month within which such trans¬ 
fer occurred: Provided, That the classi¬ 
fication of such transfer is subject to 
the following: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1009.46(a) (8) 
and the corresponding step in § 1009.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1009.46(a) (3) 
and the corresponding step in § 1009.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to 
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allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1009.46(a) (7) or 
(8) and the corresponding steps in 
§ 1009.46(b). the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 250 miles 
or more by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Clarksburg. West Virginia; 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Clarkburg, West Virginia, un¬ 
less the requirements of subparagraphs 

(1) and (2) of this paragraph are met. 
in which case the skim milk and butter- 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1009.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

<ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants not 


regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class I 
utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

<iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a nonpool 
plant not an other order plant shall be 
classified Class I milk unless: 

(1) The transferring handler claims 
classification in Class n milk in his re¬ 
port submitted to the market admin¬ 
istrator pursuant to § 1009.30; 

(2) The handler attaches tags or 
labels to each container of such cream 
bearing the words "for manufacturing 
uses only" and the shipment is so in¬ 
voiced; 

(3) The handler gives the market ad¬ 
ministrator sufficient notice to allow him 
to verify such shipment; 

(4) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administrator 
for the purpose of verification; and 

(5) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report; Pro¬ 
vided, That if it is found that an equiv¬ 
alent amount of skim milk and butter¬ 
fat was not actually used in such plant 
during the month in such indicated use, 
the pounds transferred in excess of such 
actual use shall be classified Class I 
milk; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 


(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1009.41. 

§ 1009.45 Compulation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors, the reports sub¬ 
mitted by each handler pursuant to 
§ 1009.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class n milk at all 
of the pool plants of such handler; Pro¬ 
vided. That the skim milk contained In 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated with 
such solids. 

§ 1009.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pursu¬ 
ant to § 1009.45, the market administra¬ 
tor shall determine the classification of 
producer milk at all pool plants for each 
handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1009.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class U milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; _ 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 


milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification Is no 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk Prpdu 

from a producer-handler, as deM 
under this or any other Federal 0 ^, • 

(4) Subtract, in the order specified oe 
low, from the pounds of skim nniK 
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maining In Class n but not In excess of 

such quantity: 

U Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization: or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a cooperative 
association as a handler pursuant to 
5 1009.12(c), and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(l) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the 
larger of the percentage of estimated 
Class II utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to § 1009.27(1) 
or the percentage that Class n utiliza¬ 
tion remaining is of the total remaining 
utilization of skim milk of the handler; 
and 

<ii> From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other han¬ 
dlers and from a cooperative association 
as a handler pursuant to 5 1009.12(c) ac¬ 
cording to the classification assigned 
Pursuant to § 1009.44(a); and 

<1°> If the pounds of skim milk re- 
in both classes exceed the 
Pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
^ries beginning with Class II. Any 
amount so subtracted shall be known as 
overage”; 

( b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 

in paragraph (a) of this sec¬ 
tion; and 
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(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

7. Section 1009.53 is revised to read as 
follows: 

§ 1009.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
or from a cooperative association as a 
handler pursuant to § 1009.12(c) at a 
pool plant (or caused to be delivered pur¬ 
suant to § 1009.63 at such pool plant) 
located 60 miles or more by shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
from the City Hall in Clarksburg, West 
Virginia, and disposed of as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section, or for other source milk for 
which a location adjustment is appli¬ 
cable pursuant to § 1009.70, the price 
computed pursuant to § 1009.51(a) shall 
be reduced at the rate set forth in the 
following schedule: 

Distance from the City 

Hall of Clarksburg, Rate per 

West Virginia hundredweight 
(miles): (cents) 

60 but not more than 70_ 20 

70 but not more than 80___ 22 

80 but not more than 90_ 24 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the sum of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to 5 1009.12(c), and 
the volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

8. Section 1009.54 is revoked. 

§ 1009.54 [Revocation] 

9. Section 1009.62 Is revised to read as 
follows: 

§ 1009.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a par¬ 
tially regulated distributing plant shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If 
the handler fails to report pursuant to 
§§ 1009.30(b) and 1009.31(c) the Infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) (1) The obligation that would have 
been computed pursuant to § 1009.70 at 


such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class EC milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obliga¬ 
tion so computed a charge in the amount 
specified in 5 1009.70(e) and a credit in 
the amount specified in § 1009.82(b)(2) 
with respect to receipts from an un¬ 
regulated supply plant, unless an obliga¬ 
tion with respect to such plant is com¬ 
puted as specified below in this subpara¬ 
graph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1009.30(b) and 1009.31(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially 
regulated distributing plant by ship¬ 
ments to such plant during the month 
equivalent to the requirements of 
§ 1009.9 with agreement of the operator 
of such plant that the market adminis¬ 
trator may examine the books and rec¬ 
ords of such plant for purposes of veri¬ 
fication of such reports, there will be 
added the amount of the obligation com¬ 
puted at such nonpool supply plant in 
the same manner and subject to the 
same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant(s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

10. Section 1009.70 is revised to read 
as follows: ' 
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§ 1009.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1009.12 (a), 

(b) and (c) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1009.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1009.52 
and 1009.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1009.46(a) (10) and the corresponding 
step of § 1009.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month 4>y the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1009.46(a) (5) and the 
corresponding step of § 1009.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1009.46(a)(3) and the cor¬ 
responding step of § 1009.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent 
volume was received, with respect to 
skim milk and butterfat subtracted from 
Class I pursuant to § 1009.46(a) (7) and 
the corresponding step of § 1009.46(b). 

11. Section 1009.71 is revised to read 
as follows: 

§ 1009.71 Computation of ihe weighted 
average and uniform prices. 

For each month the market admin¬ 
istrator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1009.70 for all 
handlers who filed the reports prescribed 
by § 1009.30 for the month and who made 
the payments pursuant to §5 1009.80 and 
1009.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1009.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1009.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 
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(1) The total hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions; and 

(2) The total hundredweight for 
which a value 1s computed pursuant to 
§ 1009.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat con¬ 
tent received from producers during 
each of the months of August through 
March. 

12. Section 1009.72 is revised to read 
as follows: 

§ 1009.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con¬ 
tent, f.o.b. market, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1009.71 
(a) as follows: 

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class n milk 
by the Class n milk price; 

(2) Multiply the hundredweight of 
excess milk not included in subpara¬ 
graph (1) of this paragraph by the Class 
I milk price; and 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The re¬ 
sulting figure shall be the uniform price 
for excess milk of 3.5 percent butterfat 
content received from producers; 

(c) From the total of the amount re¬ 
sulting from the computations pursuant 
to 5 1009.71 (a) through (d), subtract 
the total value of excess milk determined 
by multiplying the uniform price per 
hundredweight for excess milk obtained 
in paragraph (b) of this section, plus the 
per hundredweight amount subtracted 
pursuant to paragraph (b) of this sec¬ 
tion, by the hundredweight of excess 
milk; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of mi l k speci¬ 
fied in § 1009.71(e)(2) by the weighted 
average price; 

(e) Divide the amount computed pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations; and 

<f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter¬ 
fat content received from producers. 

13. Section 1009.74 is revised to read as 
follows: 


§ 1009.74 Location differentials to pro. 
ducers and on nonpool milk. 

(a) The uniform price to be paid for 
producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to be delivered to a pool 
plant pursuant to § 1009.63 shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
5 1009.53; and 

(b) For purposes of computations pur¬ 
suant to §5 1009.82 and 1009.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1009.53 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

14. Section 1009.82 is revised to read 
as follows: 

§ 1009.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amount specified in paragraph (a) of 
this section exceeds the amounts speci¬ 
fied in paragraph (b) of this section: 
Provided, That to this amount shall be 
added one-half of one percent of any 
amount due the market administrator 
pursuant to this section for each month 
or any portion thereof that such pay¬ 
ment is overdue. 

(a) The net pool obligation computed 
pursuant to § 1009.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1009.71 
and 1009.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1009.70(e). 

15. Section 1009.83 is revised to read 
as follows: 

§ 1009.83 Payments out of the pro- 
ducer-scttlcment fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed 
pursuant to § 1009.82(b) exceeds the 
amount computed pursuant to § 1009.82 
(a). If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments ana 
shall complete such payments as- soon 
as the appropriate funds are available. 

16. Section 1009.86 is revised to read 
as follows: 

§ 1009.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order. 
handler shall pay to the market adni■ ’ 
istrator on or before the 15 th day aite 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as 11 
Secretary may prescribe, with respect 
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(a) producer milk, except producer milk 
received by a cooperative association as a 
handler pursuant to § 1009.12(c), (b) 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to § 1009.- 
12 (c), (c) other source milk allocated 
to Class I pursuant to § 1009.46(a) (3) 
and (7) the corresponding steps of 
5 1009.46(b). and (d) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1011— MILK IN APPALACHIAN 
MARKETING AREA 


1. Section 1011.10 is revised to read as 

follows: 


§1011.10 Handler. 

“Handler” means: 

(a) Any person who operates a pool 

plant: 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association of 
producers with respect to producer milk 
diverted by it from a pool plant to a non¬ 
pool plant in accordance with the pro¬ 
visions of § 1011.11; 

(d) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant of another handler in a 
tank truck owned and operated by, 
under contract to, or under control of 
such cooperative association, if the co¬ 
operative association, prior to delivery, 
furnished written notice to the market 
administrator and to the handler to 
whose plant the milk is delivered that 
it will be the handler for the milk. The 
milk so delivered shall be considered to 
have been received by such cooperative 
association at the location of the pool 
plant to which it is delivered; and 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described pursuant to § 1011.61. 

2. Section 1011.11 is revised to read as 

follows: 


§1011.11 Producer. 

Prcxiucer ” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
m compliance with the inspection re- 
Quirements of a duly constituted health 
authority for distribution in the market¬ 
ing area, and whose milk is (a) received 
at a P°°l Plant, or (b) received by a co¬ 
operative association in its capacity as a 
handler pursuant to § 1011.10(d), or (c) 
averted from a pool plant to a nonpool 
Plant other than an other order plant or 
a P r °ducer-handler: (1) Any 
ay during the months of March through 
uiy, and (2) on not more than 15 days 
m'lng any of the months of August 
w?ugh February: Provided , That the 
k so diverted shall be deemed to have 
^. r n? eive ^ a t the pool plant from 
enrn^ 1 ^ iver ted if diverted for the ac- 
at °f the operator of such plant, or 
whiTvf "Nation of the pool plant from 
cnim! 1 ^verted if diverted for the ac- 
m of a cooperative association. 


3. New §S 1011.18 and 1011.19 are 
added under the centerhead •Defini¬ 
tions” to read as follows: 

§1011.18 Nonpool plant. 

‘‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts approved for fluid consumption by 
the appropriate health authority (here¬ 
after referred to as Grade A milk) in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which Grade A fluid milk products 
are shipped to a pool plant. 

§1011.19 Fluid inilk product. 

“Fluid milk product" means all milk, 
skim milk (including concentrated and 
reconstituted skim milk), buttermilk, 
milk drinks (plain or flavored), cream 
(except frozen cream) and any mixture 
in fluid form of skim milk and cream 
(except sterilized products in hermeti¬ 
cally sealed containers, ice cream mix, 
and eggnog. 

4. In § 1011.22, additional paragraphs 

(1), (m), and (n) are added and read as 
follows: 

§1011.22 Duties. 

• # • » * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1011.46(a)(8), and 
the corresponding step of § 1011.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1011.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 


butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report 

5. Section 1011.30 is revised to read as 
follows; 

§ 1011.30 Reporta of receipts and utili¬ 
zation. 

(a) On or before the 6th day after the 
end of each month, each handler shall 
report to the market administrator, for 
each of his pool plants and for each ac¬ 
counting period elected in such month, 
in the detail and on forms prescribed by 
the market administrator, as follows: 

(1) The quantities of s kim milk and 
butterfat contained in receipts of pro¬ 
ducer milk and the aggregate quantities 
of base milk and excess milk; 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants and 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1011.10(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk; 

(4) Die inventories of skim milk and 
butterfat in fluid milk products on hand 
at the beginning and end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the disposition of Class I milk outside 
the marketing area; and 

(6) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(b) Each handler specified in § 1011.10 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk from 
dairy farmers shall be reported in lieu 
of those in producer milk; such report 
shall include a separate statement show¬ 
ing the respective amounts of skim milk 
and butterfat disposed of on routes in 
the marketing area as Class I milk. 

(c) On or before the 6th day after the 
end of each month, each cooperative 
association, with respect to milk for 
which it is a handler pursuant to 
§ 1011.10 (c) or (d). shall report to the 
market administrator for such month, 
and for each accounting period elected 
in such month, in the detail and on 
forms prescribed by the market admin¬ 
istrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; and 

(2) The quantities of skim milk and 
butterfat contained in milk delivered to 
each pool plant and in the milk diverted 
to each nonpool plant. 

(d) Each handler who submits re¬ 
ports on the basis of an accounting 
period of less than a month, as described 
in § 1011.35, shall submit a summary re¬ 
port of the same information for the 
entire month. 

6. Section 1011.32 is revised to read as 
follows: 
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§1011.32 Payroll reports. 

On or before the 20th day of each 
month, each handler shall submit to the 
market administrator the following re¬ 
ports: 

(a) Each handler who receives milk 
from producers shall submit his producer 
payroll for deliveries of milk for the pre¬ 
ceding month for each of his pool plants 
which shall show: 

(1) The name and address of each 
producer; 

(2) The total pounds and the average 
butterfat test of milk received from such 
producer, including, for the months of 
April through July, the total pounds of 
base and excess milk; 

(3) The days on which milk was re¬ 
ceived from such producer if less than a 
full month; 

(4) The rate and net amount of pay¬ 
ment to each producer; and 

(5) The amount and nature of any 
deductions or charges involved in such 
payments. 

(b) Each handler operating a partially 
regulated distributing plant, and who 
does not elect to make payments pur¬ 
suant to §1011.62(b), shall submit his 
dairy farmer payroll for deliveries of 
milk to the partially regulated distribut¬ 
ing plant for the preceding month which 
shall show: 

(1) The name and address of each 
dairy faimer; 

(2) The total pounds and the average 
butterfat test of milk received from such 
dairy farmer; 

(3) The rate and net amount of pay¬ 
ment to each dairy farmer; and 

(4) The amount and nature of any 
deduction or charges involved in such 
payments. 

7. In § 1011.33, paragraph (d) is re¬ 
vised to read as follows: 

§1011.33 Records and facilities. 

• • * • • 

(d) Payments to producers or dairy 
farmers, including any deductions au¬ 
thorized by producers or dairy farmers, 
and disbursement of money so deducted. 

8. Section 1011.41 is revised to read as 
follows: 

§ 1011.41 Claaees of utilization. 

Subject to the conditions set forth in 
§§ 1011.42 through 1011.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products: Provided , 
That any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal vol¬ 
ume of a like unfortified product of the 
same butterfat content; and 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in fluid milk prod¬ 
ucts which have been fortified with non¬ 
fat milk solids and which were excepted 
from Class I milk pursuant to paragraph 
(a) (1) of this section; 


(3) Contained in homogenized and 
chocolate milk disposed of for animal 
feed; 

(4) Contained in (skim milk only) 
products disposed of for animal feed, 
other than those in subparagraph (3) of 
this paragraph; 

(5) Dumped (skim milk only) during 
the months of April, May, June or July: 
Provided , That the handler shall give the 
market administrator such advance no¬ 
tice of intention to dump as the market 
administrator may require; 

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1011.42(c); and 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1011.42(b)(2). 

9. Section 1011.42 is revised to read as 
follows: 

§ 1011.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk andy butterfat in the pool 
plant(s) of the handler; 

(b) Prorate the resulting amounts be¬ 
tween: 

(1) Receipts of skim milk and butter¬ 
fat contained in (i) producer milk (ex¬ 
cept milk diverted pursuant to 5 1011.11 

(c)) and milk received from a coopera¬ 
tive association pursuant to § 1011.10(d), 
Cli) receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler, and (iii) re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; and 

(2) Receipts of skim milk and butter¬ 
fat in other source milk, exclusive of that 
specified in subparagraph (1) of this 
paragraph; and 

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b) (1) 
of this section not to exceed 2.0 percent 
of the pounds of skim milk and butterfat, 
respectively, in receipts described there¬ 
in, by the percentage of skim milk and 
butterfat, respectively, classified pursu¬ 
ant to §1011.41 (a) (1) and (2). and 
(b) (1) through (5) (excluding that in 
milk diverted pursuant to § 1011.11(c) 
and shrinkage determined pursuant to 
paragraph (a) of this section) which is 
in Class II milk. The resulting amount 
shall be the pounds of skim milk and 
butterfat assigned to Class n pursuant 
to 5 1011.41(b) (7). 

10. Section 1011.44 is revised to read 
as follows: 

§ 1011.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred 
from a pool plant or by a cooperative 
association in its capacity as a handler 
pursuant to § 1011.10(d) to a pool plant 


of another handler unless utilization as 
Class n milk is claimed by both handlers 
in the reports submitted by them to the 
market administrator pursuant to 
§ 1011.30: Provided , That the classifica¬ 
tion of such transfer is subject to the 
following: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1011.46(a)(8) 
and the corresponding step in § 1011.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1011.46(a)(3) 
and the corresponding step in § 1011.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1011.46(a) (7) 
or (8) and the corresponding steps of 
§ 1011.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
bulk as fluid milk or skim milk, or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer-han¬ 
dler plant, located more than 200 miles by 
the shortest highway distance as deter¬ 
mined by the market administrator, from 
the nearer of the City Hall of Bluefield, 
West Virginia, or the city limits of Kings¬ 
port, Tennessee; 

(d) As Class I milk, if transferred in 
bulk as fluid milk or skim milk, or di¬ 
verted. to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 200 
miles, by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearer of the City Hall of 
Bluefield, West Virginia, or from the city 
limits of Kingsport, Tennessee, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1011.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records sho w ‘ 
ing the utilization of all skim milk ana 
butterfat received at such plant wlucn 
are made available if requested by tne 
market administrator for the purpose o 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on *** 
basis of the following assignment 
utilization at such nonpool plant in - 
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cess of receipts of packaged fluid milk 
products from all pool plants and other 

order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in fluid milk products so 
transferred or diverted from pool plants, 
and thereafter pro rata to receipts from 
other order plants; 

<ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully* regulated by such 
order, and thereafter pro rata to receipts 
from i>ool plants and other order plants 
not regulated by such order; and 
(iii) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually 
utilized as Class n milk in the nonpool 
plant; 

(e) As Class I milk if transferred from 
a pool plant in bulk form as cream to a 
nonpool plant not an other order plant 

unless: 

(1) Such cream is transferred without 
Grade A certification of any health 

authority; 

(2) The handler claims classification 
in Class n in his report; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

<4) Not less than an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, was actually used as Class II 
milk m such transferee plant: Provided , 
That if the same Class n utilization of 
skim milk and butterfat in such trans¬ 
feree plant is claimed with respect to 
transfers of cream by other pool plants 
or other order plants, the skim milk and 
butterfai assigned to Class n pursuant 
to this paragraph shall not exceed the 
pro rata share of the skim milk and but¬ 
terfat, respectively, received from ail 
other pool plants or other order plants; 
and 

(f » As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described In subparagraph (1), (2) or 
13) of this paragraph: 

. (1) K transferred in packaged form, 
classification shall be in the classes to 
tfhich allocated as a fluid milk product 
under the other order ; 

12 ) if transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
ot i?P r order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 
fj 3) If °P er &tors of both the trans¬ 
it 01, and transferee plants so request in 
fiiL rep ? rts receipts and utilization 
ea with their respective market admin- 
ri/c i£ rs ,’ trans fers in bulk form shall be 
rnf; 51 ^ Class n to the extent of the 
ass II utilization (or comparable utili- 
on under such other order) available 


for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class U; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1011.41. 

11. Section 1011.46 is revised to read 
as follows: 

§ 1011.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1011.45, the market adminis¬ 
trator shall determine the classification 
of each handler’s producer milk received 
at his pool plants as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1011.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification Is not 
established, or which are from unidenti¬ 
fied sources; and 

(111) Receipts of fluid milk products 
from a 'producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association In its capacity as a handler 
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pursuant to § 1011.10(d), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such -plant. If 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in Inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph : 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1011.22(1) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk 
products from pool plants of other 
handlers or from a cooperative associa¬ 
tion in its capacity as a handler pursu- N 
ant to § 1011.10(d) according to the clas¬ 
sification assigned pursuant to § 1011.44 
(a); and 

(10) If the pounds of skim milk re¬ 
maining In both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1011.53 is revised to read as 
follows: 

§ 1011.53 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis- 
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tance as determined by the market ad¬ 
ministrator, from the nearest of the City 
Halls in Bluefleld, West Virginia; Welch, 
West Virginia; Harlan, Kentucky; the 
County Courthouse in Princeton, West 
Virginia; and the city limits of Kingsport, 
Tennessee, and assigned to Class I milk, 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
5 1011.70, the price computed pursuant to 
§ 1011.51(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant after 
subtracting from Class I 95 percent of 
the sum of (1) receipts at such plant 
from producers and cooperative associa¬ 
tions pursuant to § 1011.10(d) and (2) 
receipts assigned as Class I from other 
order plants and unregulated supply 
plants; such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

13. Section 1011.62 is revoked. A new 
§ 1011.62 is added to read as follows: 

§ 1011.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1011.30(b) and 1011.32(b) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to § 1011.- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1011.70(e) and a 
credit in the amount specified in § 1011.- 
94(b)(2) with respect to receipts from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph. 

<ii) If the operator of the partially 
regulated distributing plant so requests. 


and provides with his reports pursuant 
to 55 1011.30(b) and 1011.32(b) similar 
reports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of § 1011.9(b), 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

14. Section 1011.70 is revised to read 
as follows: 

§ 1011.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler for milk received at his pool plants 
and of any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 1011.10 (c) or (d) each 
month shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1011.46(c), by the applicable class 
prices (adjusted pursuant to §5 1011.52 
and 1011.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1011.46(a) (10) and the corresponding 
step of 5 1011.46(b), by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 


milk and butterfat subtracted from Class 
I pursuant to 5 1011.46(a)(5) and the 
corresponding step of 5 1011.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur- 
suant to 5 1011.46(a)(3) and the cor¬ 
responding step of § 1011.46(b) ; and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant (s) from wMIch an equivalent 
volume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1011.46(a)(7) and the 
corresponding step of 5 1011.46(b). 

15. Section 1011.71 is revised to read 
as follows: 

§ 1011.71 Compulation of weighted 
average and uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received as 
follows: 

(a) Combine into one total the values 
computed pursuant to 5 1011.70 for all 
handlers who filed the reports prescribed 
by 5 1011.30 for the month and who are 
not in default of payments pursuant to 
55 1011.90 and 1011.94 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1011.92; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 5 1011.91 and multiplying the result 
by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-nan 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included under paragraph 
(a) of this section; and 

(2) The total hundredweight for 

which a value is computed pursuant to 
5 1011.70(e); and . 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 

ed average” price, and also the "unifonn 
price” per hundredweight for milk of o.d 
percent butterfat received from produc¬ 
ers in each of the months of August 
through March. 

16. Section 1011.72 is revised to read as 
follows: 

§1011.72 Compulation of nnifor« 
prices for base milk and excess nu 

For each of the months April through 
July, the market administrator s 
compute the uniform prices per huna 
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weight for base milk and for excess milk 
each of 3.5 percent butterfat content re¬ 
ceived from producers as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to §1011.71 
(a) as follows: 

<1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class n milk 
by the price for Class n milk of 3.5 per¬ 
cent butterfat content; 

C2) Multiply the hundredweight of 
excess milk not included in subparagraph 
(1) of this paragraph by the price for 
Class I milk of 3.5 percent butterfat con¬ 
tent; 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
subparagraph® (1) and (2) of this para¬ 
graph; and 

(4) Add any amount indicated pur¬ 
suant to the proviso of paragraph (e) of 

this section; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content f.o.b. basing points; 

(c) Prom the total of the amounts 
computed pursuant to paragraphs (a) 
through (d) in § 1011.71 subtract the 
total value of excess milk determined by 
multiplying the uniform price for excess 
milk obtained in paragraph <b) of this 
section by the hundredweight of excess 
milk, 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in 5 1011.71(e)(2) by the weighted 
average price; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
included in these computations: Pro- 
vided, That if the resulting value is 
greater than an amount computed by 
multiplying the total hundredweight of 
such milk by the Class I price, such value 
In excess thereof shall be added to the 
value computed pursuant to paragraph 
(a; of this section but only to the extent 
that the excess price shall not exceed 
the base price as calculated herein. Any 
additional value remaining shall be pro¬ 
rated to the respective volumes of milk 
used in computing the base and excess 
Prices; and - • 

<f> Subtract not less than 4 cents nor 
jnore than 5 cents from the price com¬ 
peted pursuant to paragraph (e) of this 
action, the resulting figure shall be the 
price for base milk Qf 3 5 
butterfat content, f.o.b. basing 
Points. 

J.* 7 ' Sec tion 1011.92 is revised to read 

as follows: 


§1011.92 Location differentials to f 
Queers and on nonpool niilk. 

t J^ ) The uniform price to be paid 
P oducer milk and the uniform price 
nlo «r base niiik received at a p 
Wor be reduce d according to i 

rav^ 0I \ the po ° 1 each at 1 

rates set forth in § 1011.53; and 


(b) For purposes of computations pur¬ 
suant to §§ 1011.94 and 1011.95 the 
weighted average price shall be reduced 
at the rates set forth in § 1011.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

18. Section 1011.93 is revised to read 
as follows: 

§ 1011.93 Producer-settlement fund. 

Th$ market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund’* into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1011.62, 
1011.94, and 1011.96 and out of which 
he shall make all payments pursuant to 
§f 1011.95 and 1011.96: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 

handler. 

# 

19. Section 1011.94 is revised to read 
as follows: 

§1011.94 Payments to the produeer- 
seltlcment fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1011.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1011.71 
and 1011.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted aver¬ 
age price (s) applicable at the location 
of the plant(s) from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1011.70(e). 

20. Section 1011.95 is revised to read 
as follows: 

§ 1011.95 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1011.94(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1011.94(a). The market administrator 
shall pffset any payment due any han¬ 
dler against payments due from such 
handler. 

21. Section 1011.98 is revised to read 
as follows: 

§ 1011.98 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk and milk received 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to § 1011.10 
(d); (b) other source milk allocated to 
Class I pursuant to § 1011.46(a) (3) and 


(7) and the corresponding step of 
§ 1011.46(b); and (c) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants: 
Provided , That if such handler elects two 
accounting periods within the month, 
the applicable rate of assessment for 
such handler shall be the rate set forth 
above multiplied by two or such lesser 
rate as the Secretary may determine is 
demonstrated as appropriate in terms of 
the particular cost of administering the 
additional Recounting period. 


PART 1013—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

1. Section 1013.7 is revised to read as 
follows: 

§ 1013.7 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk (as 
described in § 1013.63) in compliance 
with the inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub¬ 
part, compliance with inspection require¬ 
ments shall include production of milk 
acceptable to agencies of the United 
States Government located in the mar¬ 
keting area for fluid consumption), 
which milk is received at pool plant(s) 
on eight or more days during the month, 
or a person who was a producer during 
the preceding month from whom milk 
was received at pool plant (s) on eight or 
more days: Provided, That after Decem¬ 
ber 31, I960, the definition of “producer” 
shall not mean any person who during 
the month produces milk on, in, or by 
the use of the same milking barns or 
premises from which milk is delivered to 
a nonpool plant except milk diverted to 
such nonpool plant by a handler pursu¬ 
ant to § 1013.13. 

2. Section 1013.12 is revised to read as 
follows : 

§1013.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which skim 
milk and butterfat in the form of prod¬ 
ucts designated as Class I milk pursuant 
to § 1013.41(a) in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
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order plant nor a producer-handler plant 
from which skim milk and butterfat in 
the form of products designated as Class 
I milk pursuant to § 1013.41(a) are 
moved to a pool plant during the month. 

3. In § 1013.22, paragraph (j)(l) and 

(2) is revised and new paragraphs (1) 
(m) and (n) are added to read as fol¬ 
lows: 

§ 1013.22 Duties, 

• • • • • 

<j> * * * 

(1) The 5th day of each month, the 
Class I milk price computed pursuant to 
§ 1013.50(a) and butterfat differential 
computed pursuant to § 1013.72, both for 
the current month, and the Class n milk 
price. Class III milk price and Class IV 
milk price computed pursuant to 
§ 1013.50 (d), (e), and (f), respectively, 
and butterfat differential computed pur¬ 
suant to § 1013.72, all for the preceding 
months; and 

(2) The 11th day of each month, the 
uniform price computed pursuant to 
§ 1013.71 and the producer butterfat dif¬ 
ferential all for the preceding months; 
and 

• • • • • 

(l) Whenever required for purposes of 
allocating receipts from other order 
plants pursuant to 9 1013.46(a)(8) and 
the corresponding step of § 1013.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received skim 
milk and butterfat in the form of milk 
products designated in 9 1013.41(a) 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1013.46 pursuant to such 
report, and thereafter any change in 
such allocation required to correct er¬ 
rors disclosed in verification of such re¬ 
port; and 

(n) Furnish to each handler operating 
a pool plant who has shipped skim milk 
and butterfat in the form of milk prod¬ 
ucts designated as Class I milk pursuant 
to § 1013.41(a) to an other order plant, 
the classification to which such skim 
milk and butterfat was allocated by the 
market administrator of the other order 
on the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the 
verification of such report. 

4. In § 1013.31, a new paragraph (c) 
is added to read as follows: 

§1013.31 Ollier reports. 


(c) Each handler making payments 
pursuant to § 1013.62(a) shall report the 
information required pursuant to para¬ 
graph (b) of this section. In such re¬ 
ports receipts of Grade A milk from 
dairy farmers shall be reported in lieu 


of those in producer milk, and payments 
to dairy farmers delivering such milk 
shall be reported in lieu of payments to 
producers. 

4a. In § 1013.40, the designation 
“1013.45" is changed to “1013.46". 

5. In § 1013.41, the introductory para¬ 
graph immediately preceding paragraph 
(a) and paragraph (c) (3) and (4) are 
revised to read as follows: 

§ 1013.41 Classes of utilization. * 

Subject to the conditions set forth in 
§§ 1013.42 through 1013.46, the classes of 
utilization shall be as follows: 

• • • • • 

(c) • • • 

(3) In shrinkage up to. but not in ex¬ 
cess of, 2 percent of the total receipts 
of skim milk and butterfat, respectively, 
in (i) producer milk, (ii) receipts of milk 
and skim milk in bulk from an other or¬ 
der plant, exclusive of the quantity for 
which Class n or Class m utilization 
was requested by the operator of such 
plant and the handler, and (iii) receipts 
of milk and skim milk in bulk from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class n or Class m 
utilization was requested by the handler; 
and 

(4) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
5 1013.42(b) (2). 

6. Sections 1013.42. 1013.43, 1013.44. 
and 1013.45 are redesignated §5 1013.43, 
1013.44, 1013.45, and 1013.46, respec¬ 
tively, and a new 9 1013.42 is added to 
read as follows: 

§ 1013.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in 9 1013.41(c) (3); 
and 

(2) Remaining receipts of other source 
milk received in the form of fluid milk 
or skim milk. 

7. Section 1013.44 is revised to read as 
follows: 

§ 1013.44 Transfers. 

Skim milk or butterfat shall be classi¬ 
fied: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
milk products designated as Class I milk 
pursuant to 5 1013.41(a), from a pool 
plant to the pool plant of another 
handler, subject in either event to the 
following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa¬ 
tions pursuant to § 1013.46(a) (8) and 
the corresponding step of 5 1013.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 9 1013.46(a) (3), 
and the corresponding step of 9 1013.46 


(b), the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 9 1013.46(a) (7) 
or (8) and the corresponding steps of 
9 1013.46(b) the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 500 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida; 

(c) As Class I milk, if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant located not more than 
500 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida, 
unless the requirements of surpara- 
graphs (1) and (2) of this paragraph 
are met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1013.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged milk products 
designated as Class I milk pursuant to 
9 1013.41(a) from all pool plants and 
other order plants: 

(i) Any Class I utilization disposed of 

on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the milk or skim milk so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts irom 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply of Grade A milk io 
such nonpool plant; , . 

(ii) Any Class I utilization disposed oi 
on routes in the marketing area of a * 
other order issued pursuant to the 
shall be first assigned to receipts iron 
plants fully regulated by such order, n • 
pro rata to receipts from pool P*®? 15 
othdk order plants not regulated b$ 
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order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant: 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (1) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class in milk to the ex¬ 
tent available and the remainder as 
Class II milk; 

(d) As Class I milk, if transferred in 
bulk form as cream to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant unless: 

(1) The transferring handler claims 
classification as Class n milk; 

(2) The handler gives the market ad¬ 
ministrator sufficient notice to allow him 
to verify the shipment; 

(3) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter- 
fat at such plant which are made avail¬ 
able if requested by the market admin¬ 
istrator for the purpose of verification; 
and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use Indicated in such report: Pro- 
vided, That if it is found that an equiv¬ 
alent amount of skim milk and butterfat 
was not actually used in such plant dur¬ 
ing the month in such indicated use, the 
quantity transferred in excess of such 
actual use shall be classified as Class I 
milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

of tills paragraph: 

If transferred in the form of skim 
null: or butterfat in milk products desig- 
as Class 1 pursuant to 

s 1013.41(a) in packaged form, classifi¬ 
cation shall be in the classes to which 
^located as a fluid milk product under 
me other order; 

^ tran sferred in the form of skim 
nik and butterfat in milk products 
^ Class I milk pursuant to 
cV° l ;l 41 . (a) 1x1 bulk form, classification 
man be In the classes to which allocated 
naer the other order (including alloca- 
on under the conditions set forth in 

bparagraph (3) of this paragraph); 

U i he °P era tors of both the trans¬ 
it anc ^ tran sferee plants so request 
of rece tt>ts and utilization 
ktrof W th res Pective market admin- 
gators, transfers in bulk form shall be 
classified as Class m to the extent of 
ntn 111 utilization (or comparable 
av J a i! on under such other order) 

. tV T b e for . such assignment pursuant 
ic allocation provisions of the trans¬ 
feree order; 

No. 131— pt. n—^ 


(4) If Information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting 
primarily of milk products designated 
as Class I milk pursuant to § 1013.41(a) 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied in a comparable classification as 
Class II or Class HI milk; and 

<6) If the form in which any milk 
product designated as Class I milk pur¬ 
suant to § 1013.41(a) is transferred to 
an other order plant is not defined as a 
fluid milk product under such other 
order, classification shall be in accord¬ 
ance with the provisions of § 1013.41. 

8. Section 1013.46 is revised to read as 
follows; 

§ 1013.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to S 1013.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler for 
each month or other accounting period 
described in paragraph (d) of this sec¬ 
tion as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk classified as Class III pursuant to 
§ 1013.41(c) (3); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in the form of milk 
products designated as Class I pursuant 
to § 1013.41(a) received in packaged 
form from other order plants as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(11) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in. the pounds of skim milk 
In each of the following: 

(i) Other source milk as specified in 
5 1013.14(b); 

(11) Receipts of milk products desig¬ 
nated pursuant to § 1013.41(a) for which 
Grade A certification is not established, 
or which are from unidentified sources; 
and 

(ill) Receipts of milk products desig¬ 
nated pursuant to § 1013.41(a) from a 
producer-handler, as defined under this 
or any other Federal order; 

(iv) Other source milk received from 
dairy farmers; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class III and/or Class n 
(beginning with Class in unless other¬ 
wise specified) but not in excess of such 
quantity or quantities: 

(i) Receipts of milk and skim milk 
from an unregulated supply plant: 


(a) For which the handler requests 
such utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from pool plants 
of other handlers, and receipts In bulk 
from other order plants; and 

(ii) Receipts of milk products desig¬ 
nated pursuant to § 1013.41(a) in bulk 
from an other order plant in excess of 
similar transfers to such plant, if Class 
in or Class n utilization, respectively, 
was requested by the operator of such 
plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in Class II milk the 
pounds of skim milk contained in inven¬ 
tory of milk products in the form of prod¬ 
ucts designated as Class I milk pursuant 
to § 1013.41(a) on hand at the beginning 
of the month or other accounting period: 
Provided , That if the pounds of skim 
milk in such inventory exceed the re¬ 
maining pounds of skim milk in Class 
n milk the balance shall be subtracted 
from the pounds of skim milk remaining 
in Class I milk. 

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to such quantities, the pounds of 
skim milk In receipts of fluid milk prod¬ 
ucts designated in § 1013.41(a) from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of 
skim milk remaining in each class, in 
the following order, the pounds of skim 
milk in receipts of milk products desig¬ 
nated in § 1013.41(a) in bulk from an 
other order plant(s), in excess in each 
case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraph (4) (U) of this 
paragraph: 

(1) In series beginning with Class 
m, and thereafter from Class n, the 
pounds determined by multiplying the 
pounds of such receipts by the larger of 
the percentage of estimated Class n and 
Class III utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to 5 1013.22(1) 
or the percentage that Class n and Class 
m utilization remaining is of the total 
remaining utilization of skim milk of 
the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in the form of milk 
products designated as Class I milk pur¬ 
suant to § 1013.41(a) from pool plants 
of other handlers according to the classi¬ 
fication assigned pursuant to § 1013.44 
(a); 

(10) If the pounds of skim milk re¬ 
maining in the various classes exceed 
the pounds of skim milk in producer 
milk, subtract such excess from the 
pounds of skim milk remaining in each 
class in series beginning with Class IV. 
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Any amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class; 
and 

(d) A handler may account for re¬ 
ceipts of milk, utilization of milk and 
classification of milk, at his plant, for 
periods within a month if he notifies the 
market administrator in writing of his 
intention to use such accounting period 
not later than the end of every account¬ 
ing period. 

9. Section 1013.51 is revised to read as 
follows: 

§ 1013.51 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant 60 miles or more by short¬ 
est hard-surfaced highway distance, as 
determined by the market administra¬ 
tor, from the main U.S. Post Office in 
Boca Raton, Florida, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, and for other source 
milk for which a Class I location adjust¬ 
ment is applicable, the Class I price 
computed pursuant to § 1013.50(a) shall 
be reduced by 13 cents, plus 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 70 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I dis¬ 
position at the transferee plant, in ex¬ 
cess of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I pursuant to § 1013.46(a) (7) or 
(8) and the corresponding steps of 
§ 1013.46(b), to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

§§ 1013.52; 1013.53 [Revocation; Re¬ 
designation] 

10. Section 1013.52 is revoked and 
§ 1013.53 is redesignated § 1013.52. 

11. Section 1013.62 is revised to read as 
follows: 

§ 1013.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1013.30 and 1013.31(c) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
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tion, he shall pay the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1013.70 ,at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class m milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1013.70(e) and a credit in 
the amount specified in 5 1013.82(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§5 1013.30 and 1013.31(c) similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1013.11(b), with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool sup¬ 
ply plant in the same manner and sub¬ 
ject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy f aimers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 
III price). 


12. Section 1013.70 is revised to read 
as follows: 

§ 1013.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1013.46(c), by the applicable class 
prices (adjusted pursuant to § 1013.51); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1013.46(a) (10) and the corresponding 
step of § 1013.46(b) by the applicable 
class prices. 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding account¬ 
ing period and the Class I price for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1013.46(a)(5) and 
the corresponding step of § 1013.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class in price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1013.46(a) (3) and the corre¬ 
sponding step of § 1013.46(b) ; and 

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest non pool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1013.46(a) (7) and the corresponding 
step of § 1013.46(b). 

13. Section 1013.71 Is revoked. 

14. Section 1013.72 is redesignated 
§ 1013.71 and is revised to read as 
follows: 

§ 1013.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk as follows : 

(a) Combine into one total the values 
computed pursuant to § 1013.70 for all 
handlers who filed the reports prescribed 
by § 1013.30 for the month and who made 
the payments pursuant to §§ 1013.80 and 
1013.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1013.73; 

(c) Add an amount equal to one-hall 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and . 

(2) The total hundredweight for 

which a value is computed pursuant to 
§ 1013.70(e); and . 

(e) Subtract not less than four cents 
nor more than five cents per hunjttea- 
weight. The result shall be the “uniform 
price” for milk received from producers. 

§ 1013.72 [ Redesignation 1 

15. Section 1013.73 is redesignated 
$ 1013.72. 
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16 Section 1013.74 is redesignated 
1 1013 73 and is revised to read as fol¬ 
lows: 

§1013.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 

11013.51; and 

(b) For purposes of computations 
pursuant to §§ 1013.82 and 1013.83 the 
uniform price shall be adjusted at the 
rates set forth in S 1013.51 applicable at 
the location of the nonpool plant from 
which the milk was received. 

§1013.74 l Redesignadon; amendment] 

17. Section 1013.75 is redesignated 

{1013.74. 

§ 1013.80 [Amendment] 

18. In §§ 1013.74(b) and 1013.80(a) 
(3), the reference to "5 1013.72” Is deleted 
and “§ 1013.71” is substituted therefor. 

19. Section 1013.82 is revised to read 

as follows: 


§ 1013.82 Payments to the producer- 
«eulemcn! fund. 


On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts speci¬ 
fied in paragraph <a) of this section ex¬ 
ceed the amounts specified in paragraph 
<b> of this section: Provided , That to 
this amount shall be added one-half of 
one percent of any amount due the mar¬ 
ket administrator pursuant to this sec¬ 
tion for each month or portion thereof 
that such payment is overdue: And pro¬ 
vided further , That the requirement as 
to date of payment pursuant to this sec¬ 
tion shall be considered to have been 
met if the payment is made by mall post¬ 
marked not later than the required 
payment date: 

(a) The net pool obligation computed 
pursuant to $ 1013.70 for such handler; 

and 

<b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1013.80(a)(3); and 

(2) The value at the uniform price 
pursuant to § 1013.71 at the location of 
the piant(s) from which received (not 
to be less than the value at the Class 
ul price) with respect to other source 
m ilk for which a value Is computed pur¬ 
suant to § 1013.70(e). 


20 . Section 1013.83 is revised to read 

as follows: 

§ 1013.83 Payments out of the pro¬ 
ducer-settlement fund. 

^ or before the 13th day after the 
ana of each month the market admin- 
wator shall pay to each handler the 
“®ount, if any, by which the amount 
computed pursuant to § 1013.82(b) ex- 
ceects the amount computed pursuant to 
i 1013.82(a). if, at such time, the bal- 
£r ce m m . ^ Producer-settlement fund Is 
Rnt* 0 ! 0111 nmke all payments pur- 
section, the market ad- 
imstrator shall reduce uniformly such 
and sha11 complete such pay- 
uts as soon as the funds are available. 


21. Section 1013.86 is revised to read 
as follows: 

§1013.86 Expense of administration. 

(a) As his pro rata share of the ex¬ 
pense of administration of the order, 
each handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month four cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (1) producer milk (including 
such handler’s own production), (2) 
other source milk allocated to Class I 
pursuant to 5 1013.46(a) (3) and (7) 
and the corresponding steps of $ 1013.46 
(b). and (3) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool 
plants and other order plants. 

(b) With respect to payments pur¬ 
suant to paragraph (a) of this section, 
if a handler uses more than one account¬ 
ing period in a month, the rate of pay¬ 
ment per hundredweight for such 
handler shall be the rate for monthly 
accounting periods multiplied by the 
number of accounting periods in the 
month, or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting periods. 


PART 1016—MILK IN UPPER CHESA¬ 
PEAKE BAY MARKETING AREA 

1. In § 1016.2, paragraphs (e) and (g) 
are revised to read as follows: 

§ 1016.2 Definitions of persons. 

• • • • • 

(e) “Producer” means any dairy 
farmer (except a dairy farmer for other 
markets or a producer-handler as de¬ 
fined in any order, including this part, 
issued pursuant to the Act) with respect 
to milk of his production which is re¬ 
ceived at a pool plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1016.2(g) (4), or which 
is diverted to a nonpool plant (except a 
plant of a producer-handler or a plant 
where such milk would be priced as pro¬ 
ducer milk subject to the provisions of 
another order issued pursuant to the 
Act) during any month(s) of March 
through September, or which is diverted 
during any month (s) of October through 
February to such a nonpool plant in 
accordance with the provisions of sub- 
paragraph (1), (2), or (3) of this para¬ 
graph: Provided , That the milk so di¬ 
verted shall be deemed to have been re¬ 
ceived at the pool plant from which 
diverted: And provided further , That a 
handler shall notify a cooperative asso¬ 
ciation prior to diverting milk of such 
cooperative’s members during the 
month: And provided also . That if diver¬ 
sions by a cooperative association or 
other handler exceed the limits described 
in subparagraph (1) or (2), respec¬ 
tively. of this paragraph, all diversions 
by such handler shall be subject to the 
limit of the number of days of diversion 
pursuant to subparagraph (3) of this 
paragraph: 


(1) Diverted as the milk of a member 
of a cooperative association for the ac¬ 
count of such association. If member 
milk so diverted does not exceed 15 per¬ 
cent of the total of such diverted milk 
and other milk of members of such co¬ 
operative association received at pool 
plants during the month; 

(2) Diverted as the milk of a dairy 
farmer not a member of a cooperative 
association for the account of a handler 
not a cooperative association in his ca¬ 
pacity as the operator of a pool plant 
from which the quantity of nonmember 
milk so diverted does not exceed 15 per¬ 
cent of the total of such diverted milk 
and other nonmember milk which is re¬ 
ceived at the pool plant during the 
month; or 

(3) Diverted not more than 10 days 
(5 days In the case of every-other-day 
delivery) during the month, except that 
the definition of producer pursuant to 
this subparagraph shall not include any 
dairy farmer with respect to the milk of 
such farmer which is, during any month 
of the October through February period, 
delivered to nonpool plants on days in 
excess of the number of days specified in 
this subparagraph. 

• ••mm 

(g) “Handler” means: (1) Any person 
in his capacity as the operator of a pool 
plant: (2) a producer-handler or any 
person in his capacity as an operator of 
a partially regulated distributing plant 
or an other order plant described in 
S 1016.61 (a) and (b); (3) a cooperative 
association with respect to the milk 
of any producer which it causes to be di¬ 
verted in accordance with the provisions 
of paragraph (e) of this section from a 
pool plant for the account of such co¬ 
operative association; and (4) a coopera¬ 
tive association with respect to the milk 
of its producer members which is de¬ 
livered from the farm to the pool plant 
of another handler In a tank truck 
owned, operated by, or under contract to 
such cooperative association for the ac¬ 
count of the cooperative association if 
the cooperative association has notified 
in writing the market administrator and 
the handler to whom the milk is de¬ 
livered that it elects to be the handler 
for such milk. Such milk shall be con¬ 
sidered as having been received by the 
cooperative association at the location of 
the plant to which it was delivered. 

2. In 5 1016.3, paragraph (c) is revised 
to read as follows: 

§ 1016.3 Definitions of plants. 

• • • • • 

(c) “Nonpool plant” means any milk 
receiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nohpool plants are 
further defined as follows: 

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act; 

(2) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act; 

(3) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
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order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units approved for fluid consump¬ 
tion by a duly constituted health au¬ 
thority are distributed on routes in the 
marketing area during the month; and 

(4) “Unregulated supply plant M means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products approved 
by a duly constituted health authority for 
fluid consumption are shipped to a pool 
plant. 

2a. In $ 1016.22, additional paragraphs 

(m), (n), and (o) are added and read as 
follows: 

§ 1016.22 Duties. 

• • • • • 

(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to 8 1016.46(a) (8) and 
the corresponding step of § 1016.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be Anal for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month is received from a handler 
who has reocived fluid milk products 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1016.46 pursuant to such 
report, and thereafter any change in 
such allocation required to correct errors 
disclosed in verification of such report; 
and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

3. In § 1016.30, paragraph (c) is re¬ 
voked and paragraph (b) is revised to 
read as follows: 

§ 1016.30 Reports of receipts and utili¬ 
zation. 

* • • * • 

(b) Each handler specified in § 1016.2 
(g) (2) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that milk approved for fluid con¬ 
sumption by the appropriate health 
authority received from dairy farmers 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall Include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk. 

4. Section 1016.31 is revised to read as 
follows: 

§1016.31 Other reports. 

(a) Each pool handler shall report to 
the market administrator in the detail 


and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 20th day after 
the end of the month his producer pay¬ 
roll for such month which shall show for 
each producer (and for each pool plant 
in the case of those pool handlers operat¬ 
ing pool plants): (i) His name and ad¬ 
dress, (ii> the total pounds of milk re¬ 
ceived from such producer, (ill) the ave¬ 
rage butterfat content of such milk, and 
(lv) the net amount of the handler's pay¬ 
ment. together with the price paid and 
the amount and nature of any deduc¬ 
tion; and 

(2) On or before the first day other 
source milk is received at his pool 
plant(s) in the form of any fluid milk 
product, his intention to receive such 
product and on and before the last day 
such product is received, his intention to 
discontinue receipt of such product; and 

(3) Such other information with re¬ 
spect to receipts and utilization of but¬ 
terfat and skim milk as the market ad¬ 
ministrator shall prescribe. 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, and 
the farm and plant location involved. 

(c) Each pool handler who receives 
milk during the month from producers 
for which payment is to be made to a 
cooperative association pursuant to 
§ 1016.80(b) shall on or before the 11th 
day after the end of each month report 
to such cooperative association concern¬ 
ing each producer-member of such co¬ 
operative association from whom he re¬ 
ceived milk during the month as follows; 

(1) The name, address and code num¬ 
ber, if any; 

(2) The total deliveries and the num¬ 
ber of days on which delivery was made; 

(3) The average butterfat test of the 
milk delivered; and 

(4) The nature and amount of any de¬ 
ductions to be made in payments due 
such producer. 

(d) Each pool handler dumping milk 
or milk'products pursuant to § 1016.41 
(b)(3) shall give the market adminis¬ 
trator during normal duty hours not less 
than three hours advance notice of in¬ 
tention to make such disposition and of 
the quantities of skim milk and butter¬ 
fat involved. 

(e) Each pool handler, in the case of 
any bulk tank load of milk of which par¬ 
tial loss occurs through accident in tran¬ 
sit from farm(s) to plant of first receipt, 
shall report, within 24 hours following 
the accident, for each producer: (1) The 
quantity lost, and (2) the quantity of 
producer milk received computed pur¬ 
suant to the terms set forth in 8 1016.4 
(b). 

(f) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(g) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1016.62(b) shall report the 
same information as required in para¬ 
graph (a) of this section with respect to 


dairy farmers from whom he receives 
milk. 

5. In 8 1016.41, paragraph (b) is re¬ 
vised to read as follows: 

§1016.41 Classes of ulilization. 

• • • / * • 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk pursuant to paragraph (a)(1) and 
(3) of this section; 

(2) Disposed of for livestock feed; 

(3) In milk and milk products 
dumped, if the conditions of 8 1016.31(d) 
are met by the handler; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
butterfat. respectively, allocated pursu¬ 
ant to § 1016.42(b) (1) not to exceed the 
following: 

(i) 2.0 percent of producer milk re¬ 
ceived at a pool plant by the handler 
operating the plant; plus 

(ii) 1.5 percent of milk received at a 
pool plant by the handler operating the 
plant from a cooperative association In 
its capacity as a handler pursuant to 
§ 1016.2(g) (4) , except that if the handler 
files with the market administrator no¬ 
tice that he is purchasing such milk on 
the basis of weights determined at the 
farm from farm tank measurements, and 
at butterfat tests based on samples taken 
at the farm, the applicable percentage 
shall be 2.0 percent; plus 

(ill) 1.5 percent of milk received at & 
pool plant in bulk tank lots from other 
pool plants; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class n utilization was requested 
by the handler (and by the operator of 
such other order plant if such receipt is 
fully subject to the classification and 
pricing provisions of such other order); 
plus 

(v) 1.5 percent of receipts from 
dairy farmers who are not producers and 
receipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the handler; 
less 

(vi) 1.5 percent of milk disposed of in 
bulk tank lots from a pool plant to other 
plants; and plus 

(vii) 0.5 percent of producer milk re¬ 
ceived by a cooperative association for 
which it is a handler pursuant to § 1016 - 
2(g) (4), unless the exception provided in 
subdivision (ii) of this subparagraph ap¬ 
plies; 

(6) In shrinkage of skim milk ana 
butterfat, respectively, assigned pursuant 
to § 1016.42(b)(2); 

(7) Disposed of in bulk fluid form to 
manufacturing establishments which do 
not dispose of fluid milk products fro® 
the premises and which use such skim 
milk and butterfat in the manufacture 
of nondairy commercial food products in¬ 
cluding soup, candy and bakery prod¬ 
ucts; and 

(8) The weight of skim milk in forti¬ 
fied fluid milk products which is e ' 









FEDERAL REGISTER 


9045 


Tuesday, July 7, 1964 


cepted from Class I milk pursuant to 
paragraph (a) (1) of this section. 

6. Section 1016.42 is revised to read as 

follows: 

§1016.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each plant; and 

(b) Allocate the resulting amounts 
pro rata to skim milk and butterfat, re¬ 
spectively, in: 

(1) Producer milk and other receipts 
of milk specified in § 1016.41(b) (5), and 

(2) Other source milk exclusive of that 
specified in § 1016.41(b)(5). 

7. Section 1016.44 is revised to read 

as follows: 


§ 1016.44 Transfers. 


Skim milk and butterfat in the form 
of a fluid milk product shall be classi¬ 


fied: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1016.2(g) (4) 
to a pool plant, unless Class II utiliza¬ 
tion is indicated by the transferee and 
transferor handlers (or by the handler 
if such transfer is between two pool 
plants of the same handler) in their re¬ 
ports pursuant to 9 1016.30(a) for the 
month, subject to the conditions of sub¬ 
paragraphs (1), (2) and (3) of this para¬ 
graph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1016.46(a) (8) 
and the corresponding step of § 1016.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1016.46(a) (3), 
and the corresponding step of 9 1016.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the greatest possible Class I utili¬ 
zation to the producer milk at both 
Plants; and 


(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1016.46(a) (7) 
and (8) and the corresponding steps of 
; 1016.46(b), the skim milk and butter- 
i&t so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

Jb) As Class I milk, if transferred 
a pool plant to a producer-handler; 
class 1 milk, if transferred or 
diverted in bulk to a nonpool plant that is 
neither an other order plant nor a pro- 
aucer-handler plant, located 300 miles or 
^ 0147 HaU 1x1 Baltimore » 

As’Class I milk, If transferred or 
k A? 111 to a nonpool plant that 
neither an other order plant nor 
th??^ er ' handler P lant - located less 
surf, i. . mUes by the shortest hard- 
hv Wghwa y distance as determined 
5 1 lC ma *ket administrator from the 


City Hall in Baltimore, Maryland, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1016.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from 
other order plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
thereafter pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order; 

(iii) The remaining skim milk and 
butterfat so transferred or diverted shall 
be assigned to Class n utilization in the 
nonpool plant to the extent claimed by 
the transferor handler if such Class n 
utilization is not assigned to other Fed¬ 
eral order milk under provisions of an 
other order: Provided, That if upon in¬ 
spection of the records at such plant it is 
found that an equivalent utilization of 
skim milk and butterfat was not avail¬ 
able the remaining pounds shall be 
classified as Class I; 

(e) As Class I milk if transferred in 
packaged form to a nonpool plant that 
is not an other order plant; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 


be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of 9 1016.41. 

8. Section 1016.46 Is revised to read as 
follows: 

§ 1016.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1016.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
9 1016.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which approval by a duly constituted 
health authority for fluid disposition is 
not established, or which are from un¬ 
identified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class H: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products for which 
the handler requests Class n utilization 
which were received from unregulated 
supply plants, from other order plant(s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers, but 
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not in any case to exceed the pounds of 
skim milk remaining in Class II; 

(il) The pounds of skim milk remain¬ 
ing in receipts of other source milk in 
the form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant (s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy fanners who 
are not producers, to the extent that the 
total of such receipts are in excess of 
the pounds of skim milk determined as 
follows: 

(а) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1016.2(g) (4) and 
in receipts in bulk from other order 
plants classified and priced pursuant to 
the applicable order; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in other source milk in the 
form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining at this 
plant is of all such receipts remaining 
at all pool plants of such handler, after 
any deductions pursuant to subdivision 

(i) of this subparagraph.; 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant if classified and 
priced pursuant to the other order and 
If Class n utilization was requested by 
the operator of such plant and the trans¬ 
feree handler, but not in excess of the 
pounds of skim milk remaining in Class 
II milk; 

(5) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(б) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class In all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant (s) if not clas¬ 
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sified or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that were 
not subtracted pursuant to subpara¬ 
graph (4) (i) or (ii) of this paragraph; 

(ii) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the. nearest 
other pool plant of such handler at 
which such adjustment can be made: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant (s) not classified and priced pur¬ 
suant to the order regulating such 
plant). in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub- 
paragraphs (ii) and (iii) of this para¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1016.22(m>; or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

<ii) Should proration pursuant to sub¬ 
division (i> of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association in its capacity as 
a hanger pursuant to $ 1016.2(g) (4) ac¬ 


cording to the classification assigned 
pursuant to § 1016.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk] 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class H. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. Section 1016.52 is revised to read as 
follows: 

§ 1016.52 Location differentials to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers or from a cooperative association 
as a handler pursuant to § 1016.2(g)(4) 
at a pool plant located 75 miles or more 
from the nearer of the City Hall In Balti¬ 
more -or the Courthouse in Salisbury, 
Maryland, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, and which is as¬ 
signed to Class I milk, subject to the 
limitations pursuant to paragraph (b) of 
this section, and for other source milk 
assigned Class I location adjustment 
credit pursuant to § 1016.70, the price 
specified in § 1016.50(a) shall be reduced 
12 cents per hundredweight plus an ad¬ 
ditional 1.5 cents for each additional 10 
miles or fraction thereof in excess of 75 
miles: 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the receipts at such plant 
as specified in subparagraphs (1). (2), 
and (3) of this paragraph, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply: 

(1) Receipts from producers, and co¬ 
operative associations pursuant to 
§ 1016.2(g)(4); 

(2) Receipts assigned as Class I fro® 
other order plants; and 

(3) Receipts assigned as Class I from 
unregulated supply plants and from dairy 
farmers who are not producers. 

10. In 5 1016.62, the section heading 
and the provisions therein are revised to 
read as follows: 

§ 1016.62 Obligations of handler op®** 
ating a partially regnluted dbtnbul- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before tne 
25th day after the end of the montn 
either of the amounts (at the handlers 
. election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If 
handler fails to report pursuant t 
§§ 1016.30(b) and 1016.31(g) the In W- 
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matlon necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 

section: 

(a) An amount computed as follows: 

(l) (i) The obligation that would have 

been computed pursuant to § 1016.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective Order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1016.70(e) and a credit in the amount 
specified in § 1016.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ID If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
551016.30(b) and 1016.31(g) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the ’ ^iuirements of § 1016.3(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2 1 From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
approved by a duly constituted health 
authority for fluid disposition received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant (s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, and 
hi) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

( b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 

Uass I milk on routes in the marketing 

area; 

(2) Deduct the respective amounts of 

t and but terfat received as Class 

a milk at the partially regulated distrib- 
ui.r.£ plant from pool plants and other 

raer plants, except that deducted under 

smnlar provision of another order is¬ 
sued pursuant to the Act; 

miit . ComWne the amounts of skim 
tnfai an ? b utter fat remaining into one 
hnH detenn toe the weighted average 

butterfat content; and 


(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

11. Section 1016.70 is revised to read as 
follows: 

§ 1016.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each handler 
who receives milk from producers dur¬ 
ing the month shall be a sum of money 
computed by the market administrator 
as follows; 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1016.46(c). by the applicable class 
prices (adjusted oursuant to §5 1016.51 
and 1016.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1016.46(a) (10) and the corresponding 
step of § 1016.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1016.46(a)(5) and the 
corresponding step of § 1016.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1016.46(a)(3) and the cor¬ 
responding step of § 1016.46(b); 

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) and (2) 
as follows: 

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers who are not producers as¬ 
signed to Class I pursuant to § 1016.46 

(a)(7) and the corresponding step of 
5 1016.46(b), adjusted pursuant to 
§ 1016.52; 

(2) The value at the Class I price of 
skim milk and butterfat assigned to 
Class I pursuant to § 1016.46(a) (7), and 
the corresponding step of 5 1016.46(b), 
excluding milk from dairy farmers who 
are not producers, adjusted for the loca¬ 
tion of the nearest plants from which 
such types of receipts were received; and 

(f) Add or subtract, as the case may 
be, an amount necessary to correct 
errors discovered by the market admin¬ 
istrator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for 
previous months. 

12. Section 1016.71 is revised to read as 
follows: 

g 1016.71 Computation of uniform and 
weighted average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
July through February the uniform price 
per hundredweight of milk received from 
producers as follows: 


(a) Combine into one total the values 
computed pursuant to 5 1016.70 for all 
handlers who filed the reports prescribed 
by § 1016.30 for the month and were not 
in default of payments pursuant to 
5 1016.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1016.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to §1016.81 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund ; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included under paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
5 1016.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price*', and also the 
“uniform price" per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of July 
through February. 

13. Section 1016.72 is revised to read as 
follows: 

§ 1016.72 Computation of uniform 
prices for base milk and excess milk* 

For each of the months of March 
through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of 3.5 
percent butterfat content, f.o.b. market, 
as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included‘in 
the computations pursuant to § 1016.71 
(a) as follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk re¬ 
ceived by such handlers assigned to Class 
n milk by the Class n milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk; 

(c) From the amount resulting from 

the computations of § 1016.71 (a) 

through (d) subtract an amount com¬ 
puted by multiplying the hundredweight 
of milk specified in 5 1016.71(e)(2) by 
the weighted average price; 

(d) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 





9048 

this section by the hundredweight of ex¬ 
cess milk, from the amount computed 
pursuant to paragraph (c) of this sec¬ 
tion; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk. 

§ 1016.80 [Amendment] 

14. In § 1016.80(a) the reference 
“5 1016.72(c) through (e)“ is changed 
to read “§ 1016.72(c) through (f)’\ 

15. Section 1016.82 is revised to read 
as follows: 

§ 1016.82 Location differential* to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
or to a cooperative association pursuant 
to § 1016 80(a) or (b) at the uniform 
price computed pursuant to § 1016.71 for 
milk received from producers during any 
month (s) of July through February and 
at the uniform price for base milk com¬ 
puted pursuant to § 1016.72 for base milk 
received from producers during any 
month(s) of March through June, a 
handler, with respect to all such milk 
received at a pool plant located 75 miles 
by the shortest highway distance from 
the nearer of the City Hall. Baltimore, 
Maryland, or the Courthouse, Salisbury, 
Maryland (as determined by the market 
administrator), and a cooperative asso¬ 
ciation, with respect to all such milk re¬ 
ceived by it in its capacity as a handler 
pursuant to 5 1016.2(g)(3) and (4), at 
the location of such plant, shall deduct 
12 cents per hundredweight plus an addi¬ 
tional 1.5 .cents for each additional 10- 
mile distance, or fraction thereof, which 
such plant is located from such point. 

(b) For purposes of computations 
pursuant to §§ 1016.84 and 1016.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section applicable at the location 
of the plant(s) at which the milk was 
received with respect to other source 
milk for which a value is computed pur¬ 
suant to 5 1016.70(e) (1) and at the loca¬ 
tion of the nonpool plant(s) from which 
the milk was received with respect to 
other source milk for which a value is 
computed pursuant to § 1016.70(e) (2). 

16. Section 1016.84 is revised to read 
as follows: 

§ 1016.84 Payment* to the producer- 
scttlement fond. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to 5 1016.70 for such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to 55 1016.71 
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and 1016.72 adjusted by producer butter- 
fat and location differentials; and 

(2) The value at the weighted average 
price adjusted by the producer butterfat 
differential pursuant to 5 1016.81 and the 
location differential on nonpool milk 
pursuant to § 1016.82(b) (not to be less 
than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1016.70(e). 

17. Section 1016.85 is revised to read 
as follows: 

§ 1016.85 Payment* nut of tlic pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any by which the amount 
computed pursuant to § 1016.84(b) ex¬ 
ceeds the amount computed pursuant to 
5 1016.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

18. Section 1016.88 is revised to read 
as follows: 

§ 1016.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler, excluding a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1016.2(g) (4), shall pay to the 
market administrator on or before the 
18th day after the end of the month five 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk (in¬ 
cluding such handler’s own production) 
and milk received from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to 5 1016.2(g)(4), (b) other 
source milk allocated to Class I pursuant 
to 5 1016.46(a) (3) and (7), and the 
corresponding steps of 5 1016.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

§ 1016.89 [Amendment] 

19. In the text of paragraph (a) in 
§1016.89, the reference to “(a)” con¬ 
tained therein is changed to “(b)", 


PART 1033—MILK IN GREATER CIN¬ 
CINNATI MARKETING AREA 

1. Section 1033.8 is revised to read as 
follows: 

§ 1033.8 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 


(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area under a Grade A label 
is shipped to a pool plant. 

2. In 5 1033.10, the introductory text 
is revised to read as follows: 

§ 1033.10 Producer. 

“Producer” means a dairy farmer, 
other than a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who pro¬ 
duces milk on a farm which is approved 
by a duly constituted health authority 
for the production of milk for fluid dis¬ 
position and which milk is: 

3. Section 1033.11 is revised to read as 
follows: 

§ 1033.11 Handler. 

“Handler” means: 

(a) Any person who operates (1) a 
pool plant; or (2) a partially regulated 
distributing plant; 

(b) Any cooperative association with 
respect to the milk of any producer which 
is diverted by the cooperative associa¬ 
tion during the month; or 

(c) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1033.92. 

4. In § 1033.22, additional, paragraphs 
(k), (1), and (m) are added to read as 
follows: 

§ 1033.22 Duties. 

• • • # • 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1033.46(a) (8) and 
the corresponding step of 5 1033.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat. respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(l) Report to the market adminis¬ 

trator of the other order, as soon as pos¬ 
sible after the report of receipts ana 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1033.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification o 
such report; and . 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped nu 
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milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

5. Section 1033.31 is revised to read as 

follows: 

§ 1033.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler specified in § 1033.11 

(a) ( 2 ) who operates a partially regulated 
distributing plant shall report as required 
of handlers operating pool plants pur¬ 
suant to § 1033.30 (a) through (c), ex¬ 
cept that receipts in Grade A milk shall 
be reported in lieu of those in producer 
milk; such report shall include a sepa¬ 
rate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk; and 

(c) On or before the 10th day after 
the end of the month each handler who 
operates a partially regulated distribut¬ 
ing plant, except one who elects to make 
payments pursuant to § 1033.61(b). shall 
report to the market administrator on 
forms approved by the market adminis¬ 
trator his dairy farmer payroll which 
shall show for each dairy farmer, the 
total pounds of milk received from 
him and the average butterfat content 
thereof and the net amount of the pay¬ 
ment made to such dairy farmer together 
with the price, deductions and charges 
involved. 

6. Section 1033.41 is revised to read as 

follows: 

§1033.41 ('.lasses of utilization. 

Subject to the conditions set forth in 
§5 1033.43 and 1033.44, the classes of 
utilization shall be as follows: 

(a; Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, other than those classified 
pursuant to paragraph (c)(2), (3) and 

(4) of this section, except that fluid milk 
products which have been fortified by 
the addition of milk solids shall be Class 
I only to the extent of the weight of an 
equal volume of an unmodified fluid milk 
product of the same nature and butterfat 
content; and 

(2) Not accounted for as Class n milk 

or Class in milk; 

<b> Class II milk. Class n milk shall 
0 e all skim milk and butterfat: 

(1) Used to produce ice cream, frozen 
desserts, ice cream and frozen dessert 
ffiiixes 'excluding malted milk or milk 
shake mixtures containing less than 15 
Percent total milk solids). milk or skim 
milk and cream mixtures disposed of in 
containers or dispensers under pressure 
ror the purpose of dispensing a whipped 
r aerated product, cottage cheese, and 
cultured mixtures of skim milk and 
which cheese or any food 
^stance other than a milk product has 

e h added in an amount equal to at 
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least three percent of the finished prod¬ 
uct and which contains butterfat equal 
to not more than 15 percent of the fin¬ 
ished product: and 

(2) Inventories of fluid milk products; 
and 

(c) Class III milk. Class in milk 
shall be all skim milk and butterfat: 

(1) Used to produce butter, frozen 
cream, spray and roller process nonfat 
dry milk solids, all cheese (other than 
cottage cheese), evaporated and con¬ 
densed milk (or skim milk) either in bulk 
or hermetically sealed cans; 

(2) Specifically accounted for as 
dumped, spilled or disposed of for animal 
feed;- 

C3) Disposed of in bulk as milk, skim 
milk, or cream to any commercial food 
processing establishment where food 
products are prepared only for consump¬ 
tion off the premises; 

(4) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; 

(5) In shrinkage of skim miik and 
butterfat, respectively, assigned pur¬ 
suant to § 1033.42(b) (1), but not in ex¬ 
cess of two percent of such milk; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1033.42(b) (2). 

7. Section 1033.42 is revised to read as 
follows: 

§ 1033.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage at the handler's pool 
plant(s) as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively; 
and 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat. respectively, in producer milk 
(including producer milk physically re¬ 
ceived as diverted milk from another 
pool plant and excluding producer milk 
diverted to another pool plant), receipts 
of fluid milk products in bulk form from 
an other order plant, exclusive of the 
quantity for which Class n or Class III 
utilization was requested by the operator 
of such plant and the handler, and re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n or Class 
HI utilization was requested by the han¬ 
dler; and (2) skim milk and butterfat 
in other source milk received in bulk fluid 
form, exclusive of that specified in para¬ 
graph (b) (1) of this section. 

8. Section 1033.43 is revised to read as 
follows: 

§ 1033.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so 
assigned to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1033.46(a) (8) 


9ai9 

and the corresponding step of § 1033.46 
<b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (3), the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (7) 
or (8) and the corresponding steps of 
§ 1033.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph r 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1033.30 for the month 
within which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants; 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy faimers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this Subparagraph shall 
be assigned first to remaining receipts 
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from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

<iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n or Class HI milk, 
whichever is claimed: Provided, That an 
equivalent amount of skim milk and 
butterfat, respectively, was used at such 
nonpool plant in the classification(s) 
claimed. Any amounts in excess of the 
actual Class HI use shall be assigned 
to Class H. 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraphs (1), (2) 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class H or Class 
ttt to the extent of the Class H or Class 
IH utilization (or comparable utilization 
under such other order) available for 
such assignment pursuant to the allo¬ 
cation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(d), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as Class 
H or Class HI, whichever is more nearly 
similar to the class to which allocated 
in the other order; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1033.41. 

9. Section 1033.46 is revised to read 
as follows: 

§ 1033.46 Allocation of skiiu milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1033.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 


(a) Skim.milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
piHm milk in Class HI the pounds of 
skim milk classified as Class HI pur¬ 
suant to § 1033.41(c) (5); 

(2) Subtract from the remaining 
pounds of s kim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or two percent of 
such receipts ; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced use available, 
the pounds of skim milk in each of the 
following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II or Class HI, accord¬ 
ing to the classification claimed by the 
handler; except that skim milk allocated 
pursuant to subparagraph (4) (ii) of this 
paragraph shall be subtracted as speci¬ 
fied in that subparagraph: 

(1) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re¬ 
quests Class n or Class HI utilization, 
but not in excess of the pounds of skim 
milk remaining in Class H or Class HI; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim 
milk determined as follows (Subtract 
such excess first from the remaining 
Class m and then from the remaining 
Class H): 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result 
In a quantity to be subtracted from Class 
H and Class HI which is in excess of the 
pounds of skim milk remaining in such 
classes, the pounds of skim milk in Class 
H or Class HI shall be increased to the 
quantity to be subtracted and the pounds 
of skim milk in Class I shall be decreased 
a like amount. In such case the utiliza¬ 


tion of skim milk at other pool plant (s) 
of such handler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class H milk and Class HI milk, if Class 
H or Class HI utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the remaining 
pounds of skim milk, in series from Class 
H milk and then Class I milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall be 
increased to the amount to be subtracted 
and the pounds of skim milk in an other 
class shall be decreased a like amount. 
In such case the utilization of milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can be 
made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro lat 
to whichever of the following represents 
the higher proportion of all Class n 
milk and Class IH milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers ^ 
announced for the month pursuant 
§ 1033.22(k); or , , . 

<b) The pounds of skim milk in ea 
class remaining at all pool plants of 
handler; . 

(ii) Should proration pursuant to sud- 

division (i) of this subparagraph resui 
in the total pounds of skim mWc to W 
subtracted from Class n and Classi" 
at all pool plants of the handler ex 
ing the pounds of skim milk remam 8 
Class EC and Class m at such plant*®* 
pounds of such excess shall be subtracted 
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from the pounds of skim milk remaining 
in Class I after such proration at the 
pool plants at which received; 

(iii) Except as provided in subdivision 
Oi) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (D 
or (ii) of this subparagraph result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in an other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1033.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from • the pounds of skim 
milk remaining in each class in series be¬ 
ginning with the lowest priced use avail¬ 
able. Any amount so subtracted shall 
be known as “overage”; 

(b) Butterfat shall be allocated in.ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1033.53 is revised to read 

as follows: 

§ 1033.53 Location differentials to han¬ 
dlers. 

(a) For that skim milk and butterfat 
in producer milk received at a pool plant 
located 30 or more miles by the shortest 
highway distance from the City Hall in 
Cincinnati, Ohio, as determined by the 
market administrator, and which is (1) 
moved in the form of a fluid milk prod¬ 
uct or as condensed skim milk or frozen 
cream to a pool plant located less than 
30 miles from the City Hall in Cincin¬ 
nati. Ohio, or (2) otherwise disposed of 
as Class I or Class n milk at such plant 
or assigned Class I or Class II location 
adjustment credit pursuant to this sec¬ 
tion and other source milk for which a 
location adjustment credit is applicable, 
the handlers obligation pursuant to 
* 1033.60, subject to paragraph (b), shall 
be reduced at the rate set forth in the 
following schedule; 

* Rate ve* 

distance from City Hall hundredweight 


JO out less than 40 _ j* _6. 0 

40 but less than 50_ 8. 0 

50 but less than 60_ 10. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional-. I. 5 


^ the case °* the transfers made 
under subparagraph (a) ( 1 ) of this sec¬ 


tion, the location differential credit (1) 
shall apply to the actual weight of the 
skim milk and butterfat moved, which 
weight shall not exceed the difference 
calculated by subtracting from the total 
pounds of skim milk and butterfat in 
Class I milk and Class n milk at the 
transferee plant the total skim milk and 
butterfat in producer milk physically 
received at such plant, and (2) shall be 
allowed to the transferee handler if such 
credit does not exceed the obligation of 
such handler to the producer-settlement 
fund for the month. 

11. Section 1033.60 is revised to read 
as follows: 

§ 1033.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows; 

(a) Multiply the quantity of producer 
milk in each class, computed pursuant to 
5 1033.46(c), by the applicable class 
prices and add the resulting amounts. 
Subtract the location differential credits 
calculated pursuant to § 1033.53; 

(b) Add the amounts obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1033.46(a) (10) and the corresponding 
step of 5 1033.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to 5 1033.46(a) (5) and 
the corresponding step of 5 1033.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price and the value at the Class HI 
price (for other than butter), with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1033.46(a) (3) and the corre¬ 
sponding step of § 1033.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1033.46(a) (7) and the corresponding 
step of § 1033.46(b). 

12. Section 1033.61 is revised to read 
as follows; 

§ 1033.61 Obligations of a handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
17th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler falls to report pursuant to 
5 1033.31 (b) and (c) the information 
necessary to compute the amount spec¬ 
ified in paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 


(1) (1) The obligation that would have 
been computed pursuant to § 1033.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class HE milk if allocated 
to such class, at the pool plant or other 
order plant arid be valued at the weighted 
average price of the respective order If so 
allocated to Class I milk. There shall 
be included in the obligation so com¬ 
puted a charge in the amount specified 
in § 1033.60(e) and a credit in the 
amount specified in § 1033.72(b) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1033.31 (b) and (c) similar reports 
with respect to the operations of any 
other nonpool plant which serves as & 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of 5 1033.7(c), with 
agreement of the operator of such plant 
that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph Cl) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the lo¬ 
cation of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class HI 
price (for other than butter), whichever 
is higher. 
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13. Section 1033.63 is revised to read 
as follows: 

§ 1033.63 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1033.60 for all 
handlers who filed the reports pre¬ 
scribed by § 1033.30 for the month and 
who made the payments pursuant to 
§ 1033.72 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1033.75; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1033.74 and 
multiplying the result by the total 
hundredweight of such milk; 

(d) Add an amount equal to the 
unobligated balance in the producer- 
settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1033.60(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and. except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the. amount resulting from the 
computations pursuant to paragraphs 

(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in sub- 
paragraph (e) (2) of this section by the 
weighted average price; 

<h) Subtract from the remainder for 
each of the months of April, May, June, 
and July an amount computed by multi¬ 
plying the total hundredweight of pro¬ 
ducer milk by the following amounts: 20 
cents in April; 25 cents in May and June; 
and 20 cents in July; 

(i) Add for each of the months of 
September, October, November and De¬ 
cember 20, 30, 30 and 20 percent, re¬ 
spectively, of the total amount of the 
obligated balance in the producer- 
settlement fund pursuant to § 1033.71(b) 
on September 30 of such year; 

<j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

<k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

14. Section 1033.71 is revised to read 
as follows: 


§ 1033.71 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to §§ 1033.61 (a) and (b) and 
1033.72 shall be deposited in this fund, 
and all payments made pursuant to 
§ 1033.73 shall be made out of this fund; 

(b) All amounts subtracted pursuant 
to § 1033.63(h) shall be deposited in this 
fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 1033.63 (i); 
and 

(c) The difference between the amount 
added pursuant to § 1033.63(d) and the 
amount resulting from the subtraction 
pursuant to § 1033.63 (f) or (k) shall be 
deposited in, or withdrawn from, this 
fund, as the case may be. 

15. Section 1033.72 is revised to read 
as follows: 

§ 1033.72 Payments to producer- 
settlement fund. 


17. Section 1033.76 is revised to read 
as follows: 

§ 1033.76 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 17th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk and such 
handler's own production, (b) other 
source milk allocated to Class I pursuant 
to § 1033.46(a) (3) and § 1033.46(a) (7) 
and the corresponding steps of § 1033.46 
(b) and (c) packaged Class I milk dis¬ 
posed of from partially regulated dis¬ 
tributing plants on routes in the mar¬ 
keting area that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1034—MILK IN DAYTON- 
SPRINGFIELD, OHIO, MARKETING 
AREA 


On or before the 17th day after the 
end of each month, each handler shall 
pay to the market administrator his ob¬ 
ligation for milk for such month of 
which he is notified pursuant to § 1033.22 
(i) (1) which shall consist of the amount 
specified in paragraph (a) of this section 
minus the amount of the credit in para¬ 
graph (b) of this section, less the 
amount paid out to each producer in 
accordance with § 1033.70, and less the 
amount of the deductions and charges 
authorized by such producer which are 
itemized on the handler's producer 
payroll: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1033.60 for 
such handler; 

(b) The value at the weighted average 
price (s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class HI 
price for other than butter) with respect 
to other source milk for which values 
are computed pursuant to § 1033.60(e). 

In the calculation of the total amount 
of the deductions and charges to be sub¬ 
tracted, the deductions and charges to be. 
considered with respect to each individ¬ 
ual producer shall not be greater than 
an amount which, when added to the 
payment made to such producer in ac¬ 
cordance with § 1033.70 (inclusive of the 
deductions and charges authorized by 
§ 1033.70) will not exceed the total value 
of the milk received from such producer. 

16. Section 1033.75 is revised to read 
as follows: 

§ 1033.75 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth In 
5 1033.53; and 

(b) For purposes of computations 
pursuant to § 1033.72 the weighted aver¬ 
age price shall be adjusted at the rates 
set forth in § 1033.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 


1. Section 1034.11 is revised to read as 
follows: 

§ 1034.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant means 
a plant operated by a producer- handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

2. Section 1034.12 is revised to read as 
follows: 

§ 1034.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, who produces, under 
a dairy farm inspection permit or equiv¬ 
alent certification issued by the appro¬ 
priate health authority in the market¬ 
ing area, milk which is (a) received at 
a pool plant, or (b) diverted from a pool 
plant to a nonpool plant for the account 
of either the operator of the poo) piant 
or a cooperative association during tne 
months of April through July and on not 
more than one-third of the days of de¬ 
livery during any other month: Pro¬ 
vided, That milk diverted pursuant to 
this section shall be deemed to have 
been received at a pool plant. 

3. In § 1034.22, additional paragraphs 
(k), (1), and (m) are added and read as 
follows: 


§ 1034.22 Duties. 

• • • • # 

(k) Whenever required for purpose of 
allocating receipts from otber or< J, 
plants pursuant to 5 1034.46(a) (6) a 
the corresponding step of § ip34.46( • 
the market administrator shall estima 
and publicly announce the utilization 
the nearest whole percentage) in e 
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class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(l) Report to the market admin¬ 
istrator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1034.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifi¬ 
cation arising in the verification of such 
report. 

4. Section 1034.41 is revised to read as 

follows; 


§ 1031.41 Classes of utilization. 

Subject to the conditions set forth in 
1 1034.43 the classes of utilization shall 

be as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and 

butterfat; 

(1) Disposed of in the form of fluid 
milk products, other than those classified 
pursuant to paragraphs (b)(2) and 

(b)(3), except that fluid milk products 
which have been fortified by the addition 
of milk solids shall be Class I only to the 
extent of the weight of an equal volume 
of an unmodified fluid milk product of 
the same nature and butterfat content; 
and 

(2) Not accounted for as Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for live¬ 
stock feed; and skim milk dumped; 

(3) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
Paragraph (a)(1) of this section; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
cutterfat, respectively, assigned pursu¬ 
ant to 51034.45(0(1); and 

. "" In shrinkage of skim milk and 
outterfat, respectively, assigned pursu¬ 
ant to § 1034.45(c) (2). 


follows * Ctl ° n 1034,43 k re vised to read as 


§ 1034,43 Transfers. 

a®* 1m ^ or butterfat in the form 
S,* Product disposed of b 
nandier from a pool plant, inclui 

ace!! • e r? or Aversions by a coopera 
as sociation shall be classified; 

. At utilization indicated by 
1 1 a ° l s both plants, otherwise 


Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1034.46 (a) (6) 
and (b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1034.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1034.46 (a) (6) 
and (b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred, ex¬ 
cept in the form of cream in bulk, or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the nearer of the City Halls 
in Dayton or Springfield, Ohio: 

(d) As Class I milk, if transferred or 
diverted in bulk as any fluid milk prod¬ 
uct (in the case of cream the distance 
limitation shall not apply) to a nonpool 
plant that is neither an other order 
plant nor a producer-handler plant, lo¬ 
cated not more than 100 miles, by the 
shortest highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Dayton or 
Springfield, Ohio, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to 
the assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1034.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 


pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of fluid milk products 
for such nonpool plant; 

(ii) Class I utilization in excess of 
that assigned pursuant to subdivision (1) 
of this subparagraph shall be assigned 
first to remaining receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply of fluid milk products for such 
nonpool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(ill) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form shall 
be classified as Class II to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the 
transferee order; 

(4) If the classification to which al¬ 
located under the other order is not 
available to the market administrator 
for purposes of establishing classifica¬ 
tion pursuant to this paragraph, classifi¬ 
cation shall be as Class I, subject to 
adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance with 
the provisions of § 1034.41; and 

(f) Other source milk caused by a co¬ 
operative association to be delivered from 
the plant of a person not a handler to 
the pool plant of a handler other than 
such cooperative association shall be con¬ 
sidered as a transfer from the coopera¬ 
tive association to the handler if the co¬ 
operative association and the handler 
operating the pool plant to which such 
other source milk was caused by the co- 
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operative association to be delivered both 
so indicate in their reports filed pursuant 
to § 1034.30. 

6. Section 1034.45 is revised to read as 
follows: 

§ 1034.45 Shrinkage. 

Subject to paragraph (a) of this sec¬ 
tion. the quantities of skim m il k and but- 
terfat, respectively, at each pool plant to 
be classified as Class n milk pursuant to 
§ 1034.41(b) (5) and (6) shall be com¬ 
puted as follows: 

(a) If the sum of the quantities of 
skim milk and butterfat respectively, 
classified as Class I and Class n milk 
pursuant to §1034.41 (a) and (b) (1), 
(2), (3), and (4) equals or exceeds the 
receipts of skim milk and butterfat. re¬ 
spectively. required to be reported pur¬ 
suant to § 1034.30. no skim milk or but¬ 
terfat. respectively, shall be classified as 
Class II milk pursuant to § 1034.41 (b) (5) 
and (6); 

(b) Compute the total shrinkage of 
t>kim milk and butterfat; and 

(c) Prorate the resulting amounts be¬ 
tween the quantities specified in sub- 
paragraphs (1) and (2) of this para¬ 
graph. The amounts assigned to the 
quantities in subparagraph (1) of this 
paragraph shall not exceed 2.5 percent of 
such quantities and the amounts as¬ 
signed to the other source milk included 
in subparagraph (2) of this paragraph 
shall equal the actual shrinkage allo¬ 
cated to these quantities. 

(1) The receipts of producer milk at 
such plant less transfers of fluid milk 
products in bulk form to other pool 
plants; plus 60 percent of the fluid milk 
products transferred in bulk to other pool 
plants and plus 40 percent of the fluid 
milk products received in bulk from other 
pool plants and other order plants, ex¬ 
clusive of the quantities from other order 
plants for which Class n utilization was 
requested by the operator of such plant 
and the handler; and 

(2) Other source milk in the form of 
fluid milk products exclusive of that 
specified in subparagraph (1) of this 
paragraph. 

7. Section 1034.46 is revised to read as 
follows: 

§ 1034.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1034.44, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1034.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from the 
pounds of skim milk remaining in each 


class in series beginning with Class n, 
the pounds of skim milk in each of the 
following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

<li) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of fluid milk products in 
bulk at a pool plant from a nonpool plant 
which is neither an other order plant 
nor a producer-handler plant; 

(v) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant to the 
extent of the pounds of skim milk re¬ 
maining in Class II, if Class II utilization 
was requested by the operator of such 
plant and the handler; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(5) Add to the remaining pounds of 
skim milk in Class U milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro 
rata to whichever of the following rep¬ 
resents the higher proportion of Class 
II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1034.22 (k); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of 
the handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(hi) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 


reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
nets from other pool plants according to 
the classification assigned pursuant to 
§ 1034.43; 

(8) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
fikim milk in paragraph (a) of this sec¬ 
tion, except the subtraction to be made 
pursuant to paragraph (a) (3) of this 
section shall be made starting with Class 
n butterfat used to produce butter; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

8. Section 1034.60 is revised to read as 
follows; 

§ 1034.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1034.46(c), by the applicable class 
prices (adjusted pursuant to § 1034.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1034.46(a)(8) and the corresponding 
step of § 1034.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1034.46(a) (4) and the 
corresponding step of § 1034.46(b): 

(d) Subtract, for each hundredweight 
of butterfat in producer milk remaining 
in Class n milk and assigned to butter¬ 
fat used to produce butter in a pool plam 
pursuant to § 1034.46(b) or transferred 
or diverted from a pool plant to a non¬ 
pool plant in the form of fluid milk o 
cream and which butterfat is not ini ex¬ 
cess of the butterfat used to 
butter in such nonpool plant, less the 1 " 
ceipts of butterfat at such plant iro 
sources other than pool plants pnrsuan 
to this part and farmers who hold per¬ 
mits to supply Grade A milk, and who wj 
market administrator determines consti¬ 
tute the regular source of supply for 
milk products for such nonpool plant, _ 
difference between the value co»PU 
for butterfat pursuant to § 1034 . 
divided by .035 and the Chicago huwe 
price multiplied by 120 less $5.00 for 

of the months of March through AUi> 
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and less $3.60 for each of the other 
months of the year; and 

(e) Add or subtract, as the case may 
be any amount necessary to correct any 
errors discovered by the market adminis¬ 
trator in the verification of reports or 
payments of such handler for any previ¬ 
ous month which result in payments due 
the producer-settlement fund or the 
handler. 

9. Section 1034.77 is revised to read 

as follows: 

§ 1031.77 Expense of ndniinistrulion. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 14th day after 
the end of the month two cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 

(a) to producer milk including such 
handler’s own production, and (b) other 
source milk allocated to Class X pursuant 
to § 1034.46(a) (3) (i) through (iv) and 
the corresponding steps of § 1034.46(b). 


PART 1035— MILK IN COLUMBUS, 
OHIO, MARKETING AREA 

1. Section 1035.11 is revised to read 

as follows: 


§ 1035.1 1 Nonpool plunt. 

‘'Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
Pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
Plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

<d> “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk, or 
cream acceptable to a local health au¬ 
thority for distribution in the market¬ 
ing area under a Grade A label is shipped 
to a pool plant. 


2. Section 1035.14 is revised to read as 

follows: 

§1035.14 Handler. 

’Handler” means: 

Plant- Any person w ^° °P era tes a pool 

f b) Any cooperative association with 
respect to milk diverted by it In accord- 

s uior Wltil the conditions set forth in 

5 1035.13(c); 

tJiu Any person who operates a par¬ 
tly regulated distributing plant; and 
A P rod ucer-handler, or any person 
an other order plant de¬ 
scribed in § 1035 . 64 . 


3. In § 1035.22, additional paragraphs 

(1), (m), and (n) are added and read as 
follows: 

§ 1035.22 Duties. 

• * * * * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1035.46(a) (8) and 
the corresponding step of 5 1035.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose: 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1035.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and. 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

4. Section 1035.31 is revised to read as 
follows: 

§ 1035.31 Other reports. 

(a) Each producer-handler shall re¬ 
port to the market administrator with 
respect to his receipts and utilization at 
such time and in such manner as the 
market administrator may request. 

(b) Each handler specified in § 1035.14 

(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired pursuant to § 1035.30, except that 
receipts in Grade A milk shall be re¬ 
ported in lieu of those in producer milk; 
such report shall include a separate state¬ 
ment showing the respective amounts of 
skim milk and butterfat disposed of on 
routes in the marketing area as Class I 
milk: Provided , That a handler making 
payments pursuant to § 1035.63(b) need 
not report payments pursuant to § 1035.30 

(d) to dairy farmers. 

(c) The operator of a pool plant shall 
notify the cooperative association of his 
intention to divert milk of its member- 
producers pursuant to § 1035.13(c) not 
less than 24 hours prior to such diversion. 

5. In § 1035.41, paragraph (b) (6) and 
(7) is revised to read as follows: 

§ 1035.41 Classes of utilization. 

• • ♦ * • 

(b) * • • 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1035.42(c) (I). but not to exceed 
two percent of such milk; and 


(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1035.42(c)(2). 

6. Section 1035.42 is revised to read as 
follows: 

§ 1035.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; 

(b) Add to the producer milk at such 
plant (1) the producer milk diverted to 
such handler from other pool plants, 

(2) bulk receipts of milk from other order 
plants, exclusive of the quantity for 
which Class II utilization was requested 
by the operators of such plants and the 
handler, and (3) bulk receipts of milk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the handler, 
and subtract from the producer milk at 
such plant the producer milk diverted 
from such handler’s plant to another 
pool plant; and 

(c) Prorate total shrinkage computed 
pursuant to paragraph (a) of this section 
between (1) the amount computed pur¬ 
suant to paragraph (b) of this section, 
and (2) in other source milk received in 
the form of a fluid milk product in bulk 
exclusive of that specified in paragraph 
(b) of this section. 

7. Section 1035.43 is revised to read as 
follows: 

§ 1035.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
to the pool plant of another handler sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1035.46(a) (8) 
and the corresponding step of § 1035.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1035.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1035.46(a) (7) 
or (8) and the corresponding steps of 
§ 1035.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 
as determined by the market administra- 
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tor, from the nearer of the State Capi¬ 
tol in Columbus, Ohio, or the City Hall 
in Zanesville, Ohio; 

(d) As Class I milk, If transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
State Capitol In Columbus, Ohio, or the 
City Hall in Zanesville. Ohio, unless the 
requirements of subparagraphs (1) and 
<2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1035.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute the regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class EC milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
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from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class n to the extent of the 
Class n utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(4) If the classification to which 
allocated under the other order is not 
available to the market administrator for 
purposes of establishing classification 
pursuant to this paragraph, classification 
shall be as Class I, subject to adjustment 
when such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of-§ 1035.41. 

8. Section 1035.46 is revised to read as 
follows: 

§ 1035.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to l 1035.45, the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk for each handler 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1035.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 


(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class H, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 

(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(1) In series beginning with Class IX 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1035.22(1) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1035.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk 
subtract such excess from the pounds 
of skim milk remaining in each class m 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated m ac¬ 
cordance with the procedure outlined io* 
skim milk in paragraph (a) of this sec¬ 
tion; and 
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(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

9. Section 1035.53 is revised to read as 

follows: 

§ 1033.53 Location adjustments to han¬ 
dler!. 

(a) For milk received from producers 
at a pool plant located more than 80 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearer of the State Capitol In 
Columbus. Ohio, or the City Hall in 
Zanesville, Ohio, and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 

(b) of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1035.51(a) shall be reduced 
by 15 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 00 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is Applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1035.60 is revised to read 

as follows: 


§ 1035.60 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1035.46(c), by the applicable class 
Prices (adjusted pursuant to 99 1035.52 
and 1035.53); 

Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
1 1035.46(a) (10) and the corresponding 
step of § 1035.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
uass II price for the preceding month 
ana the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
^Pursuant to 5 1035.46(a)(5) and the 
corresponding step of § 1035.46(b); 

(d) Add an amount equal to the dif- 
!fi ence betw een the value at the Class I 
Pnce applicable at the pool plant and 
,niy^ lue at the 011165 n P ri ce, with re- 
Sfr t0 ski ® milk and butterfat in other 

urce milk subtracted from Class I pur- 
2®* to § 1035.46(a) (3) and the cor¬ 
responding step of 5 1035.46(b); 

af m amount equal to the value 

toe Class I price, adjusted for loca- 
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tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 9 1035.46(a) (7) and the cor¬ 
responding step of 9 1035.46(b). 

11. Section 1035.61 is revised to read 
as follows: 

§ 1035.61 Computation of uniform 
prices. A 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1035.60 for all 
handlers who filed the reports prescribed 
by 9 1035.30 for the month and who made 
the payments pursuant to 99 1035.71 and 
1035.72(c) for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 9 1035.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1035.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
9 1035.60(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price’*, and, except for 
the months specified below, shall be the 
“uniform price** for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e)(2) of this section by the 
weighted average price; 

(h) Subtract for each of the months 
of April, May, June and July an amount 
computed by multiplying the total hun¬ 
dredweight of milk received from pro¬ 
ducers during the month by the follow¬ 
ing amounts: 20 cents in April, 25 cents 
in May and June, and 20 cents in July; 

(i) Add for each of the months of Sep¬ 
tember, October, November and Decem¬ 
ber 20, 30, 30 and 20 percent, respectively, 
of the total amount subtracted during 
the immediately preceding April-July 
period pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
Included in these computations; and 


(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price*' for milk received from producers. 

12. In § 1035.62 a new paragraph (b) 
is added to read as follows: 

§ 1035.62 Notification of handlers. 

• • * • • 

(b) Notify each handler who operates 
a partially regulated distributing plant: 

(l) On or before the 10th day after 
the end of each month, the administra¬ 
tive assessment to be paid by such han¬ 
dler pursuant to 9 1035.76; and 

(2) On or before the 20th day after 
the end of each month, the amount due 
the producer-settlement fund pursuant 
to 9 1035.63. 

13. Add a new 9 1035.63 to read as 
follows: 

§ 1035.63 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing: plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
9 1035.31(b) the information necessary 
to compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(l)(i) The obligation that would 
have been computed pursuant to 9 1035.- 
60 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. There shall be Included In the 
obligation so computed a charge in the 
amount specified in § 1035.60(e) and a 
credit in the amount specified in 9 1035.- 
71(c) with respect to receipts from an 
unregulated supply plant, unless an ob¬ 
ligation with respect to such plant is 
computed as specified below in this sub- 
paragraph. 

(il) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1035.31(b) similar reports with re¬ 
spect to the operations of any other non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of 9 1035.10(b), with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
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obligation computed at such nonpool 
supply, plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant(s) included in the compu¬ 
tations pursuant to subparagraph (1) 
of this paragraph, and (il) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is higher. 

§ 1035.70 [Amendment] 

14. In § 1035.70(b) the reference 
"§ 1035.61 (b)” is changed to "§ 1035.61 
(h)" and the reference "§ 1035.61(c)*' 
is changed to "§ 1035.61(0". 

§ 1035.71 [Amendment] 

15. Amend § 1035.71 by deleting the 
word "and" at the end of paragraph (a) 
thereof and adding at the end of such 
section the following: "and (c) the value 
at the weighted average price (s) ap¬ 
plicable at the location of the plant(s), 
from which received (not to be less than 
the value of the Class n price) with re¬ 
spect to other source milk for which 
a value is computed pursuant to 5 1035.- 
60(e)." 

16. Section 1035.74 is revised to read 
as follows: 

§ 1035.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1035.53; and 

(b) For purposes of computations 
pursuant to 51035.71(c) the weighted av¬ 
erage price shall be adjusted at the rates 
set forth in § 1035.53 applicable at the 
location of the nonpool plant from 
which the milk was received. 

17. Section 1035.76 is revised to read 
as follows: 

§ 1035.76 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market admin¬ 


istrator on or before the 12th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler's own production), (b) 
other source milk allocated to Class I 
pursuant to 5 1035.46(a) (3) and § 1035.- 
46(a)(7) and the corresponding steps 
of § 1035.46 (b), and (c) packaged Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1036—MILK IN NORTHEAST¬ 
ERN OHIO MARKETING AREA 

1. In § 1036.6. paragraph (b) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1036.6 Handler. 

***** 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

***** 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

2. The introductory paragraph of 
§ 1036.7 is revised to read as follows: 

§ 1036.7 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, with respect to milk 
produced by him having the approval of 
the appropriate health authority in the 
marketing area for consumption as fluid 
milk which is: 

3. Section 1036.9 is revised to read as 
follows: 

§ 1036.9 IN'onpool plant. 

"Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) "Producer-handler plant”, means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products acceptable to an appro¬ 
priate health authority for distribution 
in the marketing area are distributed in 
consumer-type packages or dispenser 
units on routes in the marketing area 
during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area is shipped to a pool 
plant. 

4. In § 1036.22, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 


§ 1036.22 Duties. 

• • • • « 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1036.46(h) and the 
corresponding step of § 1036.47, the mar¬ 
ket administrator shall estimate and 
publicly announce the utilization (to the 
nearest whole percentage) in each class 
during the month of skim milk and but¬ 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to 55 1036.46 and 
1036.47 pursuant to such report, and 
thereafter any change in such allocation 
required to correct errors disclosed in 
verification of such report ; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

5. In § 1036.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1036.30 Reports of receipt:* and utili¬ 
zation. 

On or before the 8th day after the end 
of the month each handler who operates 
a pool plant, each handler specuied in 
§ 1036.6(b) who operates a partially reg¬ 
ulated distributing plant, except as he is 
exempt pursuant to §§ 1036.90 and 1036- 
91, and any cooperative associate m with 
respect to milk for which it is a handler 
pursuant to § 1036.6(c) shall report for 
the preceding month to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

5a. In 5 1036.32, the Introductory text 
Is revised to read as follows: 

§ 1036.32 Payroll reports. 

On or before the 25th day alter the 
end of each month, each handler wno 
received milk from producers, and ^cac 
handler except a handler who elected a 
the time of reporting to make payment 
pursuant to § 1036.75(b) who operates® 
partially regulated distributing pla 
shall submit to the market admiwsw • 
tor his producer payroll for the man 
(in the case of the handler operating t 
partially regulated distributing plant, ms 
payroll for qualified dairy farmers), 
which shall show: 

6. In § 1036.41, paragraph (c) (6) 

(7) is revised to read as follows: 

§ 1036.41 Classes of utilization. 


(c) • • * , 

(6) In shrinkage of skim milk 
butterfat, respectively, assigned pi* - 
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ant to 5 1036.42(a)(1), but not to ex¬ 
ceed the following: 

(i) Two percent of milk received from 

producers; plus 

Ui) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(ill) One and one-half percent of 
receipts of fluid milk products in bulk 
from other order plants, exclusive of the 
quantity for which Class n or Class IH 
utilization was requested by the opera¬ 
tors of such plants and the handler; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n or Class 
m utilization was requested by the 
handier; less 

(v) One and one-half percent of milk 
disposed of in bulk tank lots to pool 
plants of other handlers: 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 1 1036.42(a) (2); and 

7. In § 1036.42, paragraph (a) is re¬ 
vised to read as follows: 

§ 1036,42 Shrinkage. 

(a) If a handler has receipts of other 
source milk shrinkage shall be prorated 
between; (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1036.41(c)(6); and 

( 2 ) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1036.41(c) (6). 

8. Section 1036.43 is revised to read as 

follows: 


§ 1036.43 Transfers. 

Skim milk or butterfat disposed of by 
a handler from a pool plant, including 
transfers or diversions made by a coop¬ 
erative association shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
a pool plant of another handler subject 
to the following conditions: 

<1> The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1036.46(h) and 
the corresponding step of § 1036.47; 

( 2) if the transferor plant received 
curing the month other source milk to 
be allocated pursuant to § 1036.46(c) and 
the corresponding step of § 1036.47, the 

milk and butterfat so transferred 
shall be classified so as to allocate the 
possible Class I utilization to such 
other source milk; and 

(3) if the transferor handler received 
during the month other source milk to be 

rfi ted pursuan t to § 1036.46 (g) or (h) 
and the corresponding steps of § 1036.47, 
m tlk and butterfat so trans- 
chn *° the total of such receipts 
anau not be classified as Class I milk 
J^ter extent than would be ap- 
P cable to a like quantity of such other 
plati^ rafted at the transferee 

a As 1 If transferred to 

a Producer-handler; 

divni , Class 1 if transferred or 

erte c hi the form of milk or skim 


milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
265 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the Public Square in 
Cleveland, Ohio; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 265 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Public 
Square in Cleveland, Ohio, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of tliis paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 5 1036.30 for the 
month within vrtiich such transaction 
occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from.pool plants, ^ 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy fanners who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (il) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion Is not so assigned to it, the skim 
milk and butterfat so transferred shall 


be classified as Class n or Class III milk, 
whichever is claimed; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class II or Class m 
to the extent of the Class II or Class IH 
utilization (or comparable utilization 
under such other order) available for 
such assignment pursuant to the alloca¬ 
tion provisions of the transferee order; 

(4) If the classification to which allo¬ 
cated under the other order is not avail¬ 
able to the market administrator for 
purposes of establishing classification 
pursuant to this paragraph, classifica¬ 
tion shall be as Class I, subject to ad¬ 
justment when such information is 
available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
tlian two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II or 
Class in, whichever is more nearly 
similar to the class to which allocated 
in the other order; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
►order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1036.41. 

9. Section 1036.46 is revised to read as 
follows: 

§ 1036.46 Allocation of butterfat classi¬ 
fied. 

The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a) Subtract from the total pounds of 
butterfat in Class IH the pounds of but¬ 
terfat classified as Class HI pursuant to 
§ 1036.41(c)(6); 

(b) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class HI milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(2) From Class I milk, the remainder 
of such receipts; 

(c) Subtract in the order specified be¬ 
low from the' pounds of butterfat re¬ 
maining in each class, in series beginning 
with Class HI. the pounds of butterfat 
in each of the following: 
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(1) Other source milk in a form other 
than that of a fluid milk product; 

(2) Receipts of fluid milk products for 
which appropriate health approval is 
not established, or which are from uni¬ 
dentified sources; and 

(3) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(d) Subtract, in the order specified 
below, from the pounds of butterfat re¬ 
maining in Class II or Class m but not 
in excess of such quantity; 

(1) Receipts of fluid milk products 
from an unregulated supply plant: 

(1) For which the handler requests 
Class n or Class m utilization; or 

(ii) Which are in excess of the pounds 
of butterfat determined by multiplying 
the pounds of butterfat remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of butterfat in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants (subtract such excess first 
from the remaining Class in and next 
from the remaining Class n>; 

(2) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class H or Class m utilization was re¬ 
quested by the operator of such plant 
and the handler; 

(e) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class in, the pounds of 
butterfat in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(f) Add to the remaining pounds of 
butterfat in Class in milk the pounds 
subtracted pursuant to paragraph (a) 
of this section; 

(g) Subtract from the pounds of but¬ 
terfat remaining in each class, pro rata 
to such quantities, the pounds of butter¬ 
fat in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to para¬ 
graph (d)(1) of this section; 

(h) Subtract from the pounds of but¬ 
terfat remaining in each class, in the 
following order, the pounds of butterfat 
in receipts of fluid milk products in bulk 
from an other order plant(s). In excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to paragraph (d) (2) of this 
section; 

(1) In series beginning with Class in, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class m utilization of butterfat an¬ 
nounced for the month by the market 
administrator pursuant to § 1036.22(1) 
or the percentage that Class n and Class 
III utilization remaining is of the total 
remaining utilization of butterfat of the 
handler ; and 

(2) From Class I, the remaining 
pounds of such receipts; 

(i) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1036.43(a); and 

(j) If the pounds of butterfat remain¬ 
ing in all classes exceed the pounds of 


butterfat in producer milk, subtract such 
excess from the pounds of butterfat re¬ 
maining in each class in series beginning 
with Class ILL Any amount so sub¬ 
tracted shall be known as " over age*’; 

10. Section 1036.55 is revised to read 
as follows: 

§ 1036.55 Handler location adjustment. 

For milk received from producers at a 
pool plant or reload point which is lo¬ 
cated both 40 miles or more from the 
Public Square in Cleveland, Ohio, and 
also 27.5 miles or more from the nearer 
of the City Hall in Akron, the City Hall in 
Canton or the City Hall in Ashtabula, 
Ohio, and which is either moved in fluid 
form to another pool plant or otherwise 
classified as Class I or Class H milk, and 
for other source milk for which a location 
adjustment credit is applicable, the 
respective class prices for Class I and 
Class n utilization pursuant to §§ 1036.51 
and 1036.52 shall be reduced at the rate 
specified below for the location of such 
plant or reload point except that in no 
case shall the adjustment to Class II 
utilization exceed 30 cents per hundred¬ 
weight. For purposes of this limitation 
with respect to Class II utilization sepa¬ 
rate assignments in sequence shall be 
made pursuant to paragraph (b)(1) 
and (2) of this section with respect to 
Class I and Class n so that location ad¬ 
justments associated with Class n shall 
be allocated to the most distant plants 
to which assignments are made. 

(a) With respect to milk classified as 
Class I or Class n utilization without 
movement as a fluid milk product in 
bulk form to another pool plant; 

(b) For purposes of calculating this 
adjustment, transfers between pool 
plants shall be assigned as follows: 

(1) With respect to fluid milk prod¬ 
ucts moved in bulk form to a pool plant 
described in § 1036.8(a) in a volume not 
in excess of that computed in accordance 
with the following assignment: 

The volume by which an amount equal 
to 108 percent of Class I and Class n 
utilization at such transferee plant (in¬ 
cluding the volume assignable under the 
provisions of this subparagraph with re¬ 
spect to any transfers to a second such 
plant described in § 1036.8(a)), exceeds 
receipts of producer milk and the vol¬ 
ume assigned as Class I and Class n to 
receipts from other order plants and un¬ 
regulated supply plants at such plant 
will be assigned in sequence to (i) re¬ 
ceipts in the form of fluid milk from 
reload points considered to be a part 
of such plant’s operations, and (ii) to 
other receipts of fluid milk products 
from pool plants, other order plants, or 
reload points in the sequence at which 
the least total adjustments would apply. 

(2) With respect to fluid milk prod¬ 
ucts moved in bulk to pool plants de¬ 
scribed in $ 1036.8 (b), (c), or (d), in a 
volume not in excess of that by which 
108 percent of the milk classified as Class 
I or Class n utilization without move¬ 
ment as a fluid milk product in bulk form 
to another pool plant plus that assign¬ 
able to such plant pursuant to subpar¬ 
agraph (1) of this paragraph exceeds 
receipts of producer milk and the vol¬ 


ume assigned as Class I and Class n to 
receipts from other order plants and 
unregulated supply plants at such plant 
such volume to be assignable to trans¬ 
feror plants in the sequence provided in 
subparagraph (1) of this paragraph; 

(c) The rates of location adjustment 
credit shall be as follows, based on the 
shortest highway distance from the Pub¬ 
lic Square in Cleveland. Ohio, as de¬ 
termined by the market administrator: 

Cents per 

Distance: hundredweight 

40.1- 60 miles___ _ 

60.1- 70 miles -' 20 

plus one cent per hundredweight for each 
10 miles or fraction thereof in excess of 
70 miles. 


11. Section 1036.70 is revised to read 
as follows: 


§ 1036,70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1036.48, by the applicable class prices 
(adjusted pursuant to §§ 1036.54 and 
1036.55); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1036.46(j) and the correspond! n step 
of 5 1036.47 by the applicable class 
prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the class price of the class from 
which subtracted for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I and 
Class n pursuant to § 1036.46(e) and the 
corresponding step of § 1036.47; 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class IH price, with respect 
to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1036.46(c) and the correspond¬ 
ing step of 5 1036.47; 

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1036.46(g) and the correspond¬ 
ing step of § 1036.47. 

12. Section 1036.71 is revised to read 
as follows: 


§ 1036.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform P n £ 
per hundredweight for milk of 3.5 perceni 
butterfat content received from pro¬ 


ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1036.70 
handlers who filed the reports presenoea 
by § 1036.30 for the month and who mw 
the payments pursuant to §§ 1036 . o0 ai 
1036.84 for the preceding month; 








FEDERAL REGISTER 


9061 


Tuesday, July 7, 1964 


(b> Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to $ 1036.81; 

(c) Add any amount paid into the pro¬ 
ducer-settlement fund and subtract any 
amount paid out of the producer-settle¬ 
ment fund pursuant to § 1036.88(a); 

(d> Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (f) of this section is more than 
3.5 percent or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3 5 percent by the 
butterfat differential computed pursuant 
to 5 1036.82 and multiplying the result 
by the total hundredweight of such milk; 
’(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 

$ 1036.70(e) ; and 

(g) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 


13. Add as § 1036.75 the following: 

§ 1036.75 Obligations of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant, except as 
he is exempt pursuant to § 1036.91, shall 
pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month either of the amounts (at the 
handler’s election) calculated pursuant 
to paragraph (a) or (b) of this section. 
If the handler fails to report pursuant 
to§§ 1036.30 and 1036.32 the information 
necessary to compute the amount speci¬ 
fied in. paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section; 
amoun t computed as follows: 
(1) ii) The obligation that would have 
been computed pursuant to § 1036.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
me utilization at which classified at the 
pool plant or other order plant and trans- 
rs from such nonpool plant to a pool 
; o an c 0r , ^ other order plant shall be 
emss fied as Class II or Class in milk 
u allocated to such class at the pool 
pant or other order plant and be valued 
r D c * wei Shted average price of the 
fSpecave order if so allocated to Class 
^ere shall be included in the 
am^ at i on so com PUted u charge in the 
attomu specified in § 1036.70(e) and a 

nni JjL amount specified in 
irrmA 8 * b 2) aspect to receipts 
Ks yp regulat ed supply plant, un- 
Dianf 1 ? obllgation with respect to such 
this com P ute d as specified below in 
“^subparagraph. 


(il) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1036.30 and 1036.32 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1036.8(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk, 
acceptable to an appropriate health au¬ 
thority, received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or the Class III price, whichever 
is greater. 

14. Section 1036.81 is revised to read 
as follows: 

§ 1036.81 location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments pursuant to 
paragraphs (a) and (b) of § 1036.80 a 
handler may deduct with respect to all 
m ilk received from producers at a pool 
plant or reload point which is located 
both 40 miles or more from the Public 
Square in Cleveland. Ohio, and also 27.5 
miles or more from the nearer of the 
City Hall in Akron, the City Hall in Can¬ 
ton, or the City Hall in Ashtabula, Ohio, 
by the shortest highway distance as de¬ 
termined by the market administrator, 
at the rates specified in § 1036.55 based 
on the mileage measured from the Public 
Square in Cleveland, Ohio. 

(b) For purposes of computations pur¬ 
suant to §§ 1036.84 and 1036.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1036.55 applicable at the 


location of the nonpool plant from which 
the milk was received. 

15. Section 1036.83 is revised to read 
as follows: 

§ 1036.83 Produccr-settlemenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, known 
as the “producer-settlement fund”, into 
which he shall deposit all payments made 
pursuant to § 1036.75 and § 1036.84 and 
out of which he shall make all payments 
pursuant to § 1036.85. 

16. Section 1036.84 is revised to read 
as follows: 

§ 1036.84 Payment* to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1036.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1036.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant (s), from which received (not to be 
less than the value at the Class HI 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1036.70(e). 

17. Section 1036.85 is revised to read 
as follows: 

§ 1036.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1036.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1036.84(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to §5 1036.84, 1036.86. 
1036.87, or 1036.88: Provided , That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
to all such handlers pursuant to this 
paragraph the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

18. Section 1036.86 la revised to read 
as follows: 

§ 1036.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 16th day 
after the end of the month three cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) 
other source milk allocated to Class I 
pursuant to § 1036.46(c) and § 1036.46 
(g) and the corresponding steps of 
§ 1036.47, and (c) Class I milk disposed 
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of on routes in the marketing area from 
partially regulated distributing plants, 
except one exempt pursuant to §1036.91, 
that exceeds the hundredweight of Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. _ 


PART 1037—MILK IN NORTH CEN¬ 
TRAL, OHIO, MARKETING AREA 

§ 1037.9 [Amendment] 

1. In § 1037.9 the reference “§ 1037.43 
(d) ” is changed to “§ 1037.43(f) 

2. Section 1037.10 is revised to read as 
follows: 

§ 1037.10 Nonpool plant. 

•‘Nonpool plant’’ means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’* means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant, 
from which milk, skim milk or cream ac¬ 
ceptable to an appropriate health au¬ 
thority for distribution in the marketing 
area under a Grade A label is shipped 
to a pool plant. 

3. Section 1037.11 is revised to read as 
follows: 

§ 1037.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1037.12: 
Provided , That this definition shall not 
include any such person with respect to 
milk produced by him which is subject 
to the pricing and payment provisions of 
another marketing order issued pursu¬ 
ant to the Act. 

4. Section 1037.13 is revised to read as 
follows: 

§ 1037.13 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to producer milk which is di¬ 
verted by it in accordance with the con¬ 
ditions set forth in § 1037.12; and 


(d > A producer-handler, or any person 
who operates an other order plant. 

5. In § 1037.22, additional paragraphs 
(m) and (n) are added and read as 
follows: 

§ 1037.22 Duties. 

• • • • • 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1037.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

6. Section 1037.31 is revised to read as 
follows: 

§1037.31 Other reports. 

(a) Each handler, who operates a pool 
plant, shall report to the market admin¬ 
istrator in the detail and on the forms 
prescribed by the market administrator, 
on or before the 22d day after the end 
of each month, his producer payroll for 
the month which shall show. (1) the 
name of each producer. (2) the pounds 
of producer milk received from each pro¬ 
ducer and the percentages of butterfat 
contained therein, (3) the amounts and 
dates of payments to each producer or 
cooperative association, and (4) the na¬ 
ture and amount of each deduction or 
charge involved in the payments referred 
to in subparagraph (3) of this para¬ 
graph; 

(b) Each producer-handler and each 
handler pursuant to § 1037.80 shall re¬ 
port to the market administrator in the 
detail and on forms prescribed by the 
market administrator, at such time and 
in such manner as the market admin¬ 
istrator may request; 

(c) Each handler specified in § 1037.13 
(b) who operates a partially regulated 
distributing plant shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
request. 

7. Section 1037.41 is revised to read as 
follows: 

§ 1037.41 Glasses of nlilizalion. 

Subject to the conditions set forth in 
§§ 1037.43 and 1037.46 the classes of util¬ 
ization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (other than a livestock 
feed) except that any product fortified 


with added solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unmodified prod¬ 
uct of the same butterfat content; and 

(2) Not accounted for as Class II milk. 

(b) Class 11 milk . Class n milk shali 
be all skim milk and butterfat accounted 
for as: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Inventory of fluid milk products 
on hand at the end of the month ; 

(3) Disposed of and used for livestock 
feeding or skim milk dumped; 

(4) The weight of skim milk In fluid 
milk products which is excepted from 
Class I pursuant to paragraph (a) (1) of 
this section; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1037.42(c) (1) but not in excess of 2 
percent of such receipts; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1037.42(c)(2). 

8. Section 1037.42 is revised to read as 
follows; 

§ 1037.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; 

(b) To the producer milk at such 
plant (including producer milk received 
as diverted milk from another pool plant 
and excluding producer milk diverted to 
another pool plant) add (1) bulk receipts 
of milk from other order plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the oper¬ 
ators of such plants and the handler and 
(2) bulk receipts of milk from unregu¬ 
lated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; and 

(c) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in receipts of milk as computed in para¬ 
graph (b) of this section: and (2 )re¬ 
maining receipts of other source milk in 
the form of fluid milk products In bulk. 

9. Section 1037.43 is revised to read as 
follows: 


§ 1037.43 Transfer*. 

Skim milk or butterfat in the form .ol 
a fluid milk product shall be classlnec: 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool P lanl * 

(b) At the utilization indicated by m 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to the pool plant « 
another handler, except as provided 
paragraph (a) of this section, subject 


the following conditions: 

(1) The skim milk or butterfa. so as 
signed to either class shall be touted 
the amount thereof remaining in - 
class in the transferee plant after c 
putations pursuant to § 1037 . 46 'a 

onrl tVto mrrocnnnrfln^ stCD Ol b 


(2) If the transferor plant 
during the month other source nn 
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be allocated pursuant to § 1037.46(a) 
( 3 ^ the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

i3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1037.46(a) (7), 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
up to the total of such receipts shall not 
be classified as Class I milk to a greater 
extent than would be applicable to a 
like quantity of such other source milk 
received at the transferee plant. 

(c) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1037.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 


(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
Pro rata to receipts from other order 
plants and thereafter to receipts from 
oairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

Jii ' Any Class I utilization disposed of 
^ the mai *eting area of an- 
Khaif u 0rd i r JL issued Pursuant to the Act 
*L rsfc a5s! ^ ned to receipts from 
Plants fully regulated by such order. 

* rata 10 recel Pts from other 
anfV f £ Iants p°t regulated by such order, 
farmA,! ere £ fter *° recei Pts from dairy 
det^ Wh ° the market administrator 
sunnk* l nC8 C0 P stitu te regular sources of 
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assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to It, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraphs (1), (2) 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the clas¬ 
sification to which allocated under the 
other order is not available to the market 
administrator for purposes of establish¬ 
ing classification pursuant to this para¬ 
graph, classification shall be as Class I. 
subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be In accordance with the 
provisions of § 1037.41; and 

(f) A handler operating a pool dis¬ 
tributing plant may assign Class I milk 
to a supply plant(s) which was a pool 
plant and which transferred milk to such 
distributing plant during at least three of 
the months of September through De¬ 
cember, immediately preceding, even 
though such milk is not transferred phys¬ 
ically to such distributing plant during 
the current month: Provided, That the 
pounds of Class I milk to be designated 
as Class II milk in the distributing plant 
and the corresponding pounds of Class 
n milk to be designated as Class I milk 
in the supply plant for the month shall 
not result in a higher proportion of the 
total producer milk at such supply plant 
being classified as Class I milk than the 
proportion classified as Class I milk at 
such distributing plant during such 
month. 

10. Section 1037.46 is revised to read 
as follows: 


§ 1037.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1037.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1037.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(U> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are In excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II 
shall be increased to the quantity to be 
subtracted and the pounds of skim milk 
in Class I shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
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handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which 
such adjustment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class TL milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or <ii) of this paragraph; and 

(ii) (a) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (iii) of this 
paragraph: 

(b) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an Identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1037.43 (a), (b), and (f) ; 
and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter- 
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fat content of producer milk in each 
class. 

11. Section 1037.60 is revised to read 
as follows: 

§ 1037.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler at each of his pool plants dur¬ 
ing each month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1037.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1037.50(b) and 1037.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1037.46(a)(9) and the corresponding 
step of § 1037.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1037.46(a) (5) and the cor¬ 
responding step of 5 1037.46(b); or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
pursuant to 5 1037.46(a) (7) (I) and the 
corresponding step of 5 1037.46(b) for 
the preceding month; 

(d) In the case of pool distributing 
plants, add an amount computed by 
multiplying the hundredweight of Class 
I milk assigned to a supply plant (s) from 
such distributing plant pursuant to 
5 1037.43(f) by the difference between 
the Class I price at such distributing 
plant and the Class I price applicable at 
the respective supply plant; 

(e) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price for the previous month to 
the nearest cent, pursuant to $ 1037.61; 
and 

(f) Add or subtract, as the case may 
be, the amount necessary to correct 
errors in classification for previous de¬ 
livery periods as disclosed by audit of the 
market administrator. 

12. Section 1037.73 is revised to read as 
follows: 

§ 1037.73 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 18th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect (a) 
to producer milk and such handler's own 
production, (b) other source milk allo¬ 
cated to Class I pursuant to § 1037.46(a) 

(3) and § 1037.46(a) (7) (i) and the cor¬ 
responding steps of § 1037.46 (b). and 

(c) packaged Class I milk disposed of 
from partially regulated distributing 
plants on routes in the marketing area 
that exceeds the hundredweight of Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1040—MILK IN SOUTHERN 

MICHIGAN MARKETING AREA 

1. Section 1040.6 is revised to rend as I 
follows: 

§ 1040.6 Handler. 

“Handler” means: 

(a) Any person who operates a pool I 
plant; 

(b) Any person who operates a par- I 
tially regulated distributing plant; 

(c) A cooperative association, with re- I 
spect to milk of its member producers I 
which is delivered to the pool plant of 
another handler in a tank truck owned, 
operated by. or under contract to such 
cooperative association for the account I 
of such cooperative association (such I 
milk shall be considered as having been I 
received by such cooperative associa¬ 
tion at a location identical to the pool 
plant to which it is delivered); 

(d) A cooperative association with re¬ 
spect to milk customarily received at a 
pool plant which is diverted to a nonpool 
plant for the account of such associa¬ 
tion; 

(e) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod¬ 
ucts are either distributed on routes in 
the marketing area or shipped to a pool 
plant; or 

(f) A producer-handler. 

2. Section 1040.7 Is revised to rend as 
follows: 

§ 1040.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in conformity with the sanitation re¬ 
quirements for fluid milk of any duly 
constituted health authority, which is: 

(a) • • • 

(b) • • • 

§ 1040.9 [Amendment] 

3. In § 1040.9 the reference to 
“§ 1040.43(d)” is deleted and “8 1C40.43 
(e) ” is substituted therefor. 

4. A new § 1040.18 is added to read as 
follows: 

§ 1040.18 Nonpool plant. 

“Nonpool plant” means any milk re- I 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing ana 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means a | 

plant operated by a producer-handler as j 
defined in any order (including this part) 
issued pursuant to the Act. I 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a Pyo- i 
ducer-handler plant and from wnicn 
fluid milk products in consumer- type 
packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is neither an otn 
order plant nor a producer-handler pia 
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and from which a fluid milk product con¬ 
forming to the sanitation requirements 
of any duly constituted health authority 
for fluid consumption is shipped during 
the month to a pool plant. 

5 . In § 1040.22, additional paragraphs 
(1>, (m). and (n) are added and read as 

follows: 

§ 1010.22 Duties. 

• • • • • 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1040.46(a) (8) and 
the corresponding step of § 1040.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and uti¬ 
lization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1040.46 pursuant 
to such report, and thereafter any change 
In such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n > Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification of 
such report. 

6. Section 1040.30(b) is revised to read 

as follows; 

§ 1010.30 Monthly report* of receipt* 
and utilization. 


(2) Skim milk and butterfat disposed 
of In fluid milk products in bulk form to 
any commercial food processing estab¬ 
lishment for use in food products pre¬ 
pared for consumption off the premises; 

(3) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection (at his discretion within 18 
hours) by the market administrator; 

(4) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk 
products prior to such addition; 

(5) Skim milk and butterfat in frozen 
cream; 

(6) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(7) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of 
2.0 percent of each of the following: 

(i) Producer milk; 

(ii) Receipts of fluid milk products in 
bulk from other order plants exclusive 
of the quantity for which Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 

(ill) Receipts of fluid milk products in 
bulk from unregulated supply plants, 
exclusive of the quantity for which Class 
II utilization was requested by the han¬ 
dler; and 

(iv) Less fluid milk products trans¬ 
ferred in bulk to other order plants; and 

(8) Skim milk and butterfat, respec¬ 
tively, In shrinkage of other source milk 
assigned pursuant to § 1040.42(a) (2) (ii). 

8. Section 1040.42 is revised to read as 
follows: 

§1040.42 Shrinkage. 

(a) The market administrator shall 
allocate shrinkage over a handler's re¬ 
ceipts as follows: 

(1) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(2) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 


<b The utilization of all skim milk 
fcrul butterfat required to be reported 
Pursuant to paragraph (a) of this sec- 
non. such report by each handler pur¬ 
suant to § 1040.6(b) shall include a sepa¬ 
rate statement showing the respective 
founts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk; and 


7. Section 1040.41 is revised to read 

follows: 


§ 1010.41 Oakses of utilization. 

..^btect to the conditions set forth ir 
and 1040.44, the classes o! 
utilization shall be as follows: 

<a I Class I milk. Class I milk shall be 
au skim milk and butterfat: 
mm/ Dlsposed pf in the form of a fluic 
£>r^»f r< J duct exce Pt a s provided in para- 
£f n ph <b) (2), (3), and (4) of this sec- 
won; and 


f 2> Not accounted for as Class II milk, 
j*. Class II milk. Class n milk shall 


urn!?!, Slcim and butterfat used t< 
miiv l ^ Product other than a flulc 

mil k product; 
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(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1040.41(b)(7); and 

(ii) Other source milk exclusive of 
that specified in § 1040.41(b)(7). 

(b) Producer milk received at a supply 
plant and transferred in bulk from such 
plant to a distributing plant shall be sub¬ 
tracted from the producer milk receipts 
at the supply plant and added to the 
producer milk receipts at the distribut¬ 
ing plant In computing shrinkage. 

9. Section 1040.43 is revised to read as 
follows: 

§ 1040.43 Transfer*. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, except as provided in paragraph 
(e) of this section, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 


class In the transferee plant after com¬ 
putations pursuant to 5 1040.46(a) (8) 
and the corresponding step of § 1040.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1040.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1040.46(a) (7) 
or (8) and the corresponding steps of 
§ 1040.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
the form of cream in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
handler claims Class II utilization and 
such nonpool plant is located in Pennsyl¬ 
vania, New Jersey, New York or New 
England; 

(d) Except as provided in paragraph 
(c) of this section, as Class I milk if 
transferred or diverted in bulk to a non- 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(IT and (2) of this paragraph are met, 
in which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1040.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plan ts: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of milk for such non- 
pool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
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pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant: 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1040.6(c). Such milk shall be ex¬ 
cluded from producer milk to be classi¬ 
fied as that of the cooperative associa¬ 
tion; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in subpar¬ 
agraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators. transfers in bulk form shall be 
classified as Class II to the extent of the 
Class n utilization (or comparable uti¬ 
lization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1040.41. 

10. Section 1040.46 is revised to read 
as follows: 
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§ 1040.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1040.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1040.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 


from an other order plant(s), in excess in 
each case of similar transfers to the same 
plant, which were not subtracted pursu¬ 
ant to subparagraph (4> (ii) of this para¬ 
graph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1040.22(1) or the percent¬ 
age that Class II utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
pursuant to § 1040.43(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§§ 1040.47, 1040.43 [Revocations] 

11. Sections 1040.47 and 1040.48 are 
revoked. 

12. A new § 1040.54(e) is added to 
read as follows: 

§ 1040.54 Location adjustments to han¬ 
dlers. 

• • • * * 

(e) For the purpose of computations 
pursuant to §5 1040.60 and 1040.66 the 
Class I price shall be adjusted at the 
applicable rate set forth in this section. 

13. Section 1040.60 is revised to read 
as follows: 

§ 1040.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1040.46(c). by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1040.46(a) (10) 
and the corresponding step of § 1040.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding montn 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (5) and ‘ ne 
corresponding step of § 1040.46(b); 
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(d> Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (3) and the 
corresi^onding step of § 1040.46(b); and 
(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant (s) from which an equivalent vol¬ 
ume was received, of the skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1040.46(a) (7) and the cor¬ 
responding step of § 1040.46(b). 

14. Section 1040.61 is revised to read as 

follows: 

§1010.01 Computation of the 3.5 per¬ 
cent value of all milk. 

For each month the market adminis¬ 
trator shall compute the 3.5 percent value 

of all milk by: 

(a> Combining into one total the in¬ 
dividual values of milk of all handlers 
computed pursuant to § 1040.60; 

(b) Adding if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than 
3.5 percent, or subtracting if the weight- 
ed.average butterfat test of such milk is 
more than 3.5 percent, an amount com¬ 
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such average butterfat test from 3.5 
percent by the butterfat differential pro¬ 
vided in § 1040.68 multiplied by 10; 

(c> Adding the aggregate of the 
values of the applicable location adjust¬ 
ments pursuant to 5 1040.67; and 
(d> Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund. 

15 Section 1040.62 is revised to read 

as follows: 


§ 1040.62 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 

follows: 

<a> Divide the aggregate value com¬ 
puted pursuant to § 1040.61 by the sum 

of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

<2> The total hundredweight for 
which a value is computed pursuant to 

§ 1040.60(e); and 

(b) Subtract not less than six nor 
fcore than seven cents from the price 
computed pursuant to paragraph (a) of 

this section. 


16 . That part of § 1040.63 preceding 
the schedule is revised to read as follows: 

§ 1010.63 Adjusted uniform price. 

For the purpose of payments pursuant 
to § 1040.70(c) the uniform price com¬ 
puted pursuant to § 1040.62 shall be ad- 
justed by deducting therefrom the ap- 
P icaole percentage specified below of the 
re i! ues between the uniform price 
na the excess milk price, rounded to 
nearest cent: 


ncl 7 \, Section 1040 -66 is revised to read 

follows: 


1010.66 Obligations of handler oper- 
* ll, ng a partially regulated distribut¬ 
es plant. 


handler who operates a par 
emulated distributing plant shall p 


the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25 th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1040.30 the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1040.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at w’hich classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be in¬ 
cluded in the obligation so computed a 
charge in the amount specified in 
§ 1040 60(e) and a credit in the amount 
specified in § 1040.82(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be¬ 
low' in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1040.30 similar reports with respect to 
the operations of any other nonpool plant 
which serves as a supply plant for such 
partially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements of 
§ 1040.16(b), with agreement of the op¬ 
erator of such plant that the market ad¬ 
ministrator may examine the books and 
records of such plant for purposes of 
verification of such reports, there will be 
added the amount of the obligation com¬ 
puted at such nonpool supply plant in 
the same manner and subject to the same 
conditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
received during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply plant (s) 
included in the computations pursuant 
to subparagraph (1) of this paragraph, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter¬ 
fat received as Class I milk at the par¬ 
tially regulated distributing plant from 
pool plants and other order plants; 


(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1040.62 
at the same location or at the Class II 
price, whichever is higher. 

18. Section 1040.67 is revised to read 
as follows: 

§ 1010.67 Locution differential* to pro¬ 
ducer* and on nonpool milk. 

(a) In making payments to producers 
or cooperative associations pursuant to 
§ 1040.80 a handler may deduct with re¬ 
spect to base milk and milk to be paid 
for at the uniform price or adjusted uni¬ 
form price the zone rate per hundred¬ 
weight applicable pursuant to § 1040.54 
(a) for the location of the plant at which 
the milk was received, or if such plant 
is not located in a defined zone, the 
mileage rate applicable pursuant to 
§ 1040.54(b). 

(b) For purposes of computations pur¬ 
suant to §§ 1040.82 and 1040.83 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1040.54 applicable at the 
location of the nonpool plant from which 
the milk was received. 

19. Section 1040.82 is revised to read as 
follows: 

§ 1040.82 Payment* to the producer- 
equalization fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section; 

(a) The sum of: 

(1) The net pool obligation computed 
pursuant to § 1040.60 for such handler; 
and 

(2) In the case of a handler pursuant 
to § 1040.6(c), the minimum amount due 
from other handlers pursuant to 
§ 1040.80(c). 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform and 
excess milk prices specified in § 1040.80; 
and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1040.60(e). 

20. Section 1040.83 is revised to read 
as follows: 

§ 1040.83 Payments out of the pro¬ 
ducer-equalization fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1040.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1040.82(a). The market administra¬ 
tor shall offset any payment due any 
handler against payments due from such 
handler: Provided. That if the balance 
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in the producer-equalization fund is in¬ 
sufficient to make all payments to all 
handlers pursuant to this paragraph, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds become available. 

21. Section 1040.84 is revised to read 
as follows: 

§ 1040.81 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 13th day after the 
end of the month two cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including milk of such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to § 1040.46(a) (3) and (7) and the 

corresponding steps of § 1040.46 (b), and 
(c) Class I milk disposed of in.the mar¬ 
keting area from partially regulated dis¬ 
tributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1041—MILK IN TOLEDO, 
OHIO, MARKETING AREA 

1. Section 1041.8 is revised to read as 
follows: 

§1041.8 Supply plant. 

‘‘Supply plant” means a milk plant 
from which milk, skim milk or cream is 
transferred to a pool plant qualified pur¬ 
suant to § 1041.9. 

2. Section 1041.10 is revised to read as 
follows: 

§1041.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other thap a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant”’ means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

3. Section 1041.11 is revised to read as 
follows: 

§1041.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 


tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1041.12. 

4. Section 1041.13 is revised to read as 
follows: 

§ 1041.13 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to producer milk diverted by it in 
accordance with the conditions set forth 
in § 1041.12; and 

(d) A producer-handler, or any person 
who operates an other order plant 
described in § 1041.80. 

5. In § 1041.22, additional paragraphs 

(j) and (k) are added and read as 
follows; 

§ 1041.22 Duties. 

• * * • * 

(j) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1041.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(k) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order planet, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market admini¬ 
strator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

6. Section 1041.31 is revised to read 
as follows: 

§1041.31 Ollier reports. 

(a) Each handler, who operates a pool 
plant, shall report to the market admin¬ 
istrator in the detail and on the forms 
prescribed by the market administrator, 
on or before the 20th day after the end 
of each month, his producer payroll for 
the month which shall show (1) the 
pounds of producer milk received from 
each producer and the percentages of 
butterfat contained therein, (2) the 
amounts and dates of payments to each 
producer or cooperative association, and 
(3) the nature and amount of each de¬ 
duction or charge involved in the pay¬ 
ments referred to in subparagraph (2) 
of this paragraph. 

(b) Each producer-handler and each 
handler who operates a partially regu¬ 
lated distributing plant shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator, at such time and in such 
manner as the market administrator may 
request. 

7. Section 1041.41 is revised to read as 
follows: 


§ 1041.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1041.43 through 1041.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except livestock feed) ex¬ 
cept that any product fortified with 
added solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unmodified prod¬ 
uct of the same butterfat content; and 

(2) Not accounted for as Class n milk. 

(b) Class II milk. Class n milk shali 
be all skim milk and butterfat accounted 
for as: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Inventory of fluid milk products 
on hand at the end of the month; 

(3) Disposed of for livestock feed: 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I pursuant to paragraph (a) (1) of 
this section: 

(6) In actual shrinkage up to but not 
in excess of 2 percent of the receipts of 
skim milk and butterfat contained in 
producer milk, receipts of fluid milk 
products in bulk from an other order 
plant, exclusive of the quantity for which 
Class n utilization was requested by the 
operator of such plant and the handler, 
and receipts of fluid milk products in 
bulk from unregulated supply plants, 
exclusive of the quantity for which Class 
n utilization w r as requested by the 
handler; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1041.42(b)(2). 

8 . Section 1041.42 is revised to read as 
follows: 

§ 1041.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1041.41(b)(5): 
and 

(2) Remaining receipts of other source 
milk in the form of fluid milk products. 

9. Section 1041.43 is revised to read as 
follows : 

§ 1041.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified* 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant: 

(b) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted in 
bulk from a pool plant to the pool plant 
of another handler, subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in suen 
class in the transferee plant after com¬ 
putations pursuant to § 1041.46(a) (•> 
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and the corresponding step of § 1041.- 

46(b); 

(2) If the transferor plant received 
during the month order source milk to 
be allocated pursuant to § 1041.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1041.46(a) (7), 
and the corresponding step of 5 1041.46 

(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(c) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(d) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles by shortest highway distance 
as determined by the market adminis¬ 
trator from the City Hall of Toledo. 
Ohio; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator from the City Hall of 
Toledo, Ohio, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1* The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market admin¬ 
istrator pursuant to § 1041.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
hom all pool plants and other order 
Plants: 

<i ' Any Class I utilization disposed of 
on routes in the marketing area shall be 
urst assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
Pro rata to receipts from other order 
Plants and thereafter to receipts from 
oairy farmers who the market adminis- 
iator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

( ii> Any Class I utilization disposed of 
u routes in the marketing area of an- 
ner order issued pursuant to the Act 


shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iil) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(1) and (11) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) As follows, if moved to an other 
order plant in excess of receipts from 
such plant in the same category as de¬ 
scribed in subparagraphs (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including allo¬ 
cation under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form In which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1041.41; and 

(g) For the purposes of paragraphs 
<c) through (e) of this section, skim 
milk and butterfat shall not be deemed 
to have been “disposed of* to a nonpool 
plant if merely retained in or transferred 
between trucks or other vehicles which 
enter the premises or come within the 
orbit of such plant in the course of 
movement elsewhere. 


10. Section 1041.46 is revised to read 
as follows: 

§ 1041.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1041.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursu¬ 
ant to § 1041.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iil) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a> For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii> Receipts of fluid milk products 
in bulk from an other order plant in 
excess of similar transfers to such plant, 
if Class n utilization was requested by 
the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph <1) 
of this paragraph; 

(7> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; and 

(il) Receipts of fluid milk products in 
bulk from other order plants that were 
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not subtracted pursuant to subparagraph 
(4)(ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1041.43 (a) and (b); and 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class II. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1041.53 is revised to read as 
follows: 

§ 1041.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 60 
miles by the shortest highway distance 
as measured by the market administra¬ 
tor, from the City Hall in Toledo, Ohio, 
and disposed of as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion, the price computed pursuant to 
§ 1041.50<a) shall be reduced by 15 cents, 
plus two cents for each 15 miles or frac¬ 
tion thereof that such distance exceeds 
75 mileS; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I milk 
to the extent that the gross Class I uti¬ 
lization at the transferee plant exceeds 95 
percent of the receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1041.60 is revised to read as 
follows: 

§ 1041.60 Computation of the net obli¬ 
gation of eaeh handler. 

The net obligation of each handler 
during each month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1041.46(c), by the applicable class 
prices (adjusted pursuant to §§1041.52 
and 1041.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1041.46(a) (9) and the corresponding 
step of § 1041.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 


Class EC price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1041.46(a) (5) and the cor¬ 
responding step of § 1041.46(b); or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
pursuant to § 1041.46(a) (7) (i) and the 
corresponding step of § 1041.46(b) for 
the preceding month; and 

(d) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months. 

13. Section 1041.74 is revised to read 
as follows: 

§ 1041.74 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month two cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect (a) to 
producer milk, (b) other source milk 
allocated to Class I pursuant to § 1041. 
46(a) (3) and § 1041.46(a) (7) (i) and 
the corresponding steps of § 1041.46(b), 
and (c) Class I milk disposed of in the 
marketing area from partially regulated 
distributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1042—MILK IN MUSKEGON, 
MICH., MARKETING AREA 

1. Section 1042.7 is revised to read as 
follows: 

§ 1042.7 Handler. 

“Handler” means: 

(a) A person who operates a pool 
plant; 

(b) A person who operates a partially 
regulated distributing plant; 

(c) A cooperative association with re¬ 
spect to milk customarily received by a 
handler as described under paragraph 
(a) of this section, which is diverted to a 
non-handler for the account of the as¬ 
sociation; 

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(e) A producer-handler. 

2. Section 1042.8 is revised to read as 
follows: 

§ 1042.8 Producer. 

“Producer” means any dairy farmer, 
other than a producer-handler as de¬ 
fined in any order (Including this part) 
issued pursuant to the Act, whose milk 
is delivered from his farm to a pool plant, 
or to any other plant by diversion from 
a pool plant for the account of a handler. 

3. A new § 1042.16 is added to read as 
follows: 


§ 1042.16 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) ^Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
Grade A fluid milk products in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant** 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

4. A new § 1042.17 is added to read as 
follows: 

§ 1012.17 Distributing plant. 

“Distributing plant*’ means a plant 
from which any fluid milk product ap¬ 
proved by a duly constituted health au¬ 
thority for fluid consumption that is 
processed or packaged in such plant is 
disposed of during the month in the 
marketing area on routes. 

5. A new § 1042.18 is added to read as 
follows: 

§ 1042.18 Supply plant. 

’‘Supply plant” means a plant from 
which milk conforming to the sanitation 
requirements of any duly constituted 
health authority for fluid consumption 
is shipped during the month to a pool 
plant. 

6. A new § 1042.19 is added to read as 
follows: 

§ 1042.19 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, and 
sweet or sour cream. 

7. In § 1042.22, additional paragraphs 
(k), (1), and (m) are added and read as 
follows : 

§ 1042.22 Duties. 

• • • • • 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1042.46(a) (8) ana 
the corresponding step of § 1042.46 (b’, 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in eacn 
class during the month of skim milk ana 
butterfat, respectively, in producer mus 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose. 

(l) Report to the market administra¬ 
tor of the other order, as soon as possi- 
ble after the report of receipts and uti¬ 
lization for the month is received from 
a handler who has received fluid mu 
products from an other order plant, tn 
classification to which such receipts ar 
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allocated pursuant to § 1042.46 pursuant 
to such report, and thereafter any change 
In such allocation required to correct 
errors disclosed in verification of such 

report; and 

(m) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

8. Section 1042.30 is revised to read 

as follows; 

§ 1012.30 Reports of receipts and utili¬ 
zation. 


* • * # * 

<d) Each handler specified in § 1042.7 

(b) who operates a partially regulated 
distributing plant shall report as required 
In paragraph (a) of this section, except 
that receipts of milk from dairy farmers 
shall be reported in lieu of those in pro¬ 
ducer milk. Such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes (other than to pool 
plants) in the marketing area as Class 
I milk. 


9. Section 1042.41 is revised to read 

as follows: 


§ 1012.11 Clashes of utilization. 


Subject to the conditions set forth in 

1042.42 and 1042.43, the classes of uti¬ 
lization shall be as follows: 

(a> Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of for consumption in 
fluid form as milk, skim milk, butter¬ 
milk. flavored milk and sweet or sour 
cream, except as provided in paragraph 
<b) (2) and (3) of this section; and 

(2) Not accounted for as Class II 
milk: 

(b) Class II milk. Class n milk shall 

be: 

(D Skim milk and butterfat used to 
produce ice cream, ice cream mix, cot¬ 
tage cheese, whole or skim condensed or 
evaporated milk (sweetened or unsweet¬ 
ened j in bulk or in hermetically sealed 
cans, cheese, dried whole milk, nonfat 
dry milk or butter; 

(2) Skim milk authorized by the mar¬ 
ket administrator to be dumped or ac¬ 
counted for as disposed of as livestock 


r (3) Skim milk represented by the non- 
iat milk solids added to a fluid milk prod¬ 
uct which is in excess of the weight of 
n equivalent volume of fluid milk prod¬ 
ucts prior to such addition; 

Skim milk and butterfat contained 
m inventory of fluid milk products on 
^ end of the month; 

Hun?. Skil ? and butterfat. respec- 
h, in shrinkage but not in excess of: 

Producers^ 1 * 06111 ° f mllk received from 
2,0 P ercei >t of receipts of fluid 
n]n ^? rodu< ; te in bulk from other order 
SS? l * exclusive of the quantity for 
bv th C ^ 11 utilization was requested 

handler? PCrator ° f SUCh plant and the 


(iii) Plus 2.0 percent of receipts of 
fluid milk products in bulk from unregu¬ 
lated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; and 

(iv) Less 2.0 percent of fluid milk 
products moved in bulk to other order 
plants; and 

(6) Skim milk and butterfat in shrink¬ 
age allocated pursuant to S 1042.42(a) 
( 2 ). 

10. Section 1042.42(a) is revised to 
read as follows; 

§ 1042.42 Shrinkage. 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between: 

(1) The net quantity of milk received 
from producers and other fluid milk 
products specified in 5 1042.41(b)(5); 
and 

(2) Other source milk exclusive of 
that specified in § 1042.41(b) (5). 


11. Section 1042.43 is revised to read 
as follows: 

§ 1042.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1042.46(a)(8) 
and the corresponding step of § 1042.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1042.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1042.46(a) (7) 
or (8) and the corresponding steps of 
§ 1042.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (D and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 


submitted to the market a dminis trator 
pursuant to § 1042.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim miiir and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of supply of milk for such non¬ 
pool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(Ui) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified-as Class n milk; and 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraphs (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order: 
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(4> If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(d), if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1042.41. 

12. Section 1042.46 is revised to read 
as follows: 

§ 1012.16 Allocation of akim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1042.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1042.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti¬ 
tuted health authority for fluid consump¬ 
tion, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
handlers, and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 


of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant's), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of 
this paragraph: 

(i) In series beginning with Class IT, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1042.22 (k) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1042.43(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursu¬ 
ant to paragraphs (a> and (b) of this 
section into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

§ 1042.47 [Revocation] 

13. Section 1042.47 is revoked. 

14. Section 1042.60 is revised to read 
as follows: 

§ 1042.60 Obligations of liandlcf oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 


election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1042.30 the information necessary 
to compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1042.61 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
§ 1042.61 (e) and a credit in the amount 
specified in § 1042.83(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1042.30 a similar report with re¬ 
spect to the operations of any other non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of 5 1042.6(b), with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
received during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area: 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing P* aJ1 
from pool plants and other order plants, 

(3) Combine the amounts of skim 
milk and butterfat remaining into on 
total and determine the weighted au "‘ 
age butterfat content; and 
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(4) Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1042.- 
63 at the same location or at the Class 
II price, whichever is higher. 

15. Section 1042.61 is revised to read 

as follows: 

§1012.61 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a * Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1042.46 (0, by the applicable class 
prices: 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 5 1042.46(a) (10) 
and the corresponding step of § 1042.46 

(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 

I pursuant to 5 1042.46(a)(5) and the 
corresponding step of § 1042.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class 

II price values of the skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 5 1042.46(a) (3) and the correspond¬ 
ing stop of § 1042.46(b); and 

(e) Add the value at the Class I price 
of the skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
1 1042 46(a) (7) and the corresponding 
step of § 1042.46(b). 

16. Section 1042.63 is revised to read 

as follows: 


§ 1012.63 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 

follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1042.62 by the sum 

of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 

5 1042.61(e); and 

<b> Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a) of 

this section. 


a Action 1042.83 is revised to read 

as follows: 

§ 1042.83 Payments to the producer, 
^lualizalion fund. 

° n , 0 *' before the 13th day after the 
tA *k 01 mon kh each handler shall pay 
if administrator the amount, 

ky which the total amounts spec- 
paragraph (a) of this section 

crara e amoun ts specified in para- 
eraphjb) of this section: 

Durtioiw net p ° o1 obligation computed 
and ant for such handler: 

The sum of: 

No 131— pt. n-io 


(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1042.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which a 
value is computed pursuant to § 1042.61 
(e). 

18. Section 1042.84 is revised to read as 
follows: 

§ 1942.84 Payments out of the pro- 
duccr-crjuulizatton fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1042.83(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1042.83(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to § 1042.83(a): Pro¬ 
vided, That if the balance in the pro¬ 
ducer-equalization fund is insufficient to 
make all payments to all such handlers 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments as soon as the necessary 
funds become available. 

19. Section 1042.85 is revised to read 
as follows: 

§ 1042.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler's own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1042.46(a) (3) and (7) and the cor¬ 
responding steps of § 1042.46(b), and 

(c) Class I milk disposed of in the mar¬ 
keting area from partially regulated 
distributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1043—MILK IN UPSTATE 
MICHIGAN MARKETING AREA 

1. Section 1043.9 is revised to read as 
follows: 

§ 1043.9 Handler. 

“Handler” means: 

(a) The operator of a pool plant(s) in 
his capacity as such; 

(b) A person who operates a partially 
regulated distributing plant; 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant; 

(d) A person in Ills capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(e) A producer-handler. 

2. Section 1043.10 is revised to read 
as follows: 

§ 1043.10 Qualified dairy farmer. 

“Qualified dairy farmer” means any 
person, other than a producer-handler 


as defined in any order (including this 
part) issued pursuant to the Act. who 
produces milk in conformity with the 
sanitation requirements of any duly con¬ 
stituted health authority relating to milk 
for consumption in the marketing area 
in the form of a fluid milk product. 

3. A new § 1043.18 is added to read 
as follows: 

§ 1043.18 IV on pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a fluid milk product 
conforming to the sanitation require¬ 
ments of any duly constituted health 
authority for fluid consumption is 
shipped during the month to a pool 
plant. 

4. In § 1043.22, additional paragraphs 

(j), (k) and (1) are added and read as 
follows: 

§ 1043.22 Duties. 


(j) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1043.46(a)(8) and 
the corresponding step of 5 1043.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest w r hole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(k) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who lias received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are allo¬ 
cated pursuant to § 1043.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(l) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi- 
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fication arising in the verification of 
such report. 

5. In section 1043.30, items (2) and 

(3) are revised to read as follows: 

§ 1043.30 Monthly reports of receipts 
and utilization. 

* • • • • 

(2) The utilization or disposition of 
such receipts. Each handler pursuant 
to § 1043.9(b) shall report the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes (other than to pool 
plants) in the marketing area as Class 
I milk; and 

(3) Such other information with re¬ 
spect to such receipts and their utiliza¬ 
tion or disposition as the market ad¬ 
ministrator may prescribe. 

6. Section 1043.41 is revised to read as 
follows: 

§ 1043.41 Clasne8 of utilization. 

Subject to the conditions set forth in 
§§ 1043.42 and 1043.43, the classes of 
utilization shall be: 

(a) Class I milk. Class I milk shall 
be: 

(1) Skim milk and butterfat disposed 
of for consumption in the form of fluid 
milk products, except as provided in par¬ 
agraphs (b) (3) and (4) and (c) (2) of 
this section; and 

(2) Skim milk and butterfat not ac¬ 
counted for as Class n or Class m milk. 

(b) Class II milk. Class n milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than those 
specified in paragraph (a) or (c) of this 
section; 

(2) Skim milk and butterfat disposed 
of as fluid cream; 

(3) Skim milk represented by the non¬ 
fat solids added to a fluid milk product 
which is not in excess of the weight of 
an equivalent volume of the fluid milk 
product prior to such addition; 

(4) Skim milk and butterfat in fluid 
milk products and cream in inventory at 
the end of the month; and 

(5) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 2.0 percent of fluid milk prod¬ 
ucts in bulk from other order plants, ex¬ 
clusive of the quantity for which Class n 
or Class in utilization was requested by 
the operators of both plants; 

(iii) Plus 2.0 percent of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class H or Class HI utilization was 
requested by the handler; and 

(iv) Less 2.0 percent of fluid milk 
products transferred in bulk to other 
order plants; and 

(c) Class III milk. Class in milk 
shall be: 

(1) Skim milk and butterfat used to 
produce butter, dry milk (either whole 
or nonfat) or cheese in any form except 
cottage cheese; 

(2) Skim milk and butterfat disposed 
of for livestock feed or skim milk 
dumped subject to prior notification to 
and inspection (at his discretion) by the 
market administrator; and 

(3) Skim milk and butterfat in 
shrinkage of other source milk allocated 
pursuant to § 1043.42(a) (2). 


7. Section 1043.42(a) is revised to read 
as follows: 

§ 1043.42 Shrinkage. 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between: 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1043.41(b)(5); and 

(2) Other source milk exclusive of 
that specified in § 1043.41(b)(5). 

8. Section 1043.43 is revised to read 
as follows: 

§ 1043.43 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be clas¬ 
sified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler. subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1043.46(a) (8) 
and the corresponding step of § 1043.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1043.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1043.46(a) (7) 
or (8) and the corresponding steps of 
§ 1043.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment resulting 
from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1043.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 


utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of milk for such non¬ 
pool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk and Class III 
milk, in series beginning with Class n 
milk; and 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1). (2) 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class II or Class ii 
to the extent of the Class n or 
utilization (or comparable utilization 
under such other order) avail a * 
such assignment pursuant to the alloca¬ 
tion provisions of the transferee ora • 

(4) If information concerning tne 
classification to which allocated unaer 


IZ) me operator oi auen uuupw* ciassuiuuMuii iaj wmv,** Ji f the 

plant maintains books and records show- the other order is not available to 
ing the utilization of all skim milk and market administrator for purpose* 
butterfat received at such plant which establishing classification PU^f 11 ^ ^ 
are made available if requested by the this paragraph, classification snau 
market administrator for the purpose of Class I, subject to adjustment wnen & 
verification; and information is available; 0<yr « n h if 

(3) The skim milk and butterfat so (5) For purposes of this . psragiw • 
transferred shall be classified on the the transferee order provides xor 
basis of the following assignment of than two classes of utilization, muK 
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cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class H or 

Class in; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of 5 1043.41. 

9. Section 1043.46 is revised to read as 

follows: 

§ 1043.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur¬ 
suant to § 1043.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 

§ 1043.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and cream received in packaged 
form from other order plants as follows: 

(v Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
6uch receipts; and 

(ii) Prom Class I milk, the remainder 

of such receipts; 

<3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin- 
ning with Class m, the pounds of skim 
milk in each of the following: 

<i> Other source milk in a form other 
than that of a fluid milk product or 
cream; 

(ii) Receipts of fluid milk products 
ana cream that are not approved by a 
auly constituted health authority for 
fluid consumption, or which are from 
unidentified sources; and 

(iii) Receipts of fluid milk products 
and cream from a producer-handler, as 
defined under this or any other Federal 
order; 


J4) Subtract, in the order specified 
Mow, from the pounds of skim milk re¬ 
naming in Class n or Class III but not 
m excess of such quantity: 

(i) Receipts of fluid milk products and 
cream from an unregulated supply plant: 
nu a - r For w* 1 * 0 * 1 bhe handler requests 
C]a f; H or Class m utilization; or 

Which are in excess of the pounds 
determined by subtracting 
m>m 125 percent of the pounds of skim 
Kilk remaining in Class I milk the sum 
the pounds of skim milk in producer 

ho ^i receipts from P° o1 P^nts of otlier 
nandjers and receipts in bulk from other 

order plants; and 

Receipts of fluid milk products 
.‘i Cream in bulk from an other order 
mnt in excess of similar transfers to 
Sr plant ' u n or Class m utili- 
re( * ues te& by the operator of 
s flch plant and the handler; 

m Sub ^act from the pounds of skim 
ndk remaining in Class I and Class U, 
Do,m,» les f be&in ning with Class n. the 
skim milk in inventory of 


fluid milk products and cream on hand 
at the beginning of the month; 

(6) Acjd to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products and 
cream from unregulated supply plants 
which were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products and cream 
in bulk from an other order plant(s), 
in excess in each case of similar trans¬ 
fers to the same plant, which were not 
subtracted pursuant to subparagraph 
(4) (ii) of this paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class HI utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to § 1043.22(j) 
or the percentage that Class n and Class 
m utilization remaining is of the total 
remaining utilization of skim milk of the 
handler: and 

(ii) From Class I, the remaining 
pounds of such receipts: 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts and cream from other pool plants 
according to the classification assigned 
pursuant to § 1043.43(a) ; 

(10) If the pounds of skim milk re¬ 
maining in the various classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage’*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pur¬ 
suant to paragraphs (a) and (b) of this 
section into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

§§ 1043.47, 1043.48 [Revocation] 

10. Sections 1043.47 and 1043.48 are 
revoked. 

11. Section 1043.53 is revised to read 
as follows: 

§ 1043.53 Location differentials to han¬ 
dlers. 

For milk which is received from pro¬ 
ducers and other source milk (for which 
a location adjustment is applicable) at 
a plant located more than 90 miles but 
not more than 110 miles, by shortest 
highway distance, as determined by the 
market administrator, from the Court 
House in either Grayling or Manistee, 
whichever is closer, and utilized as Class 
I, the price shall be the price effective 
pursuant to 5 1043.51(a), less 12 cents. 


and less 1 cent additional for each 20 
miles or fraction thereof over 110 miles; 

12. Section 1043.60 is revised to read 
as follows: 

§ 1043.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

. (a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1043.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1043.46(a) (10) 
and the corresponding step of § 1043.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (5) and the 
corresponding step of § 1043.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (3) and the 
corresponding step of § 1043.46(b); and 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1043.46(a) (7) and the 
corresponding step of § 1043.46(b). 

13. Section 1043.61 is revised to read 
as follows; 


§ 1043.61 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1043.60 for all 
handlers who filed the reports prescribed 
by § 1043.30 for the month and who made 
the payments pursuant to §§ 1043.70 and 
1043.72 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1043.63; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (a) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1043.72 and multiplying the result 
by the total hundredweight of such milk; 

<d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund ; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1043.60(e); and 
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(f) Subtract not less than 6 cents nor 
more than 7 cents per hundredweight. 
The result shall be the uniform price. 

14. Section 1043.63 is revised to read 
as follows: 

§ 1043.63 Location differentials to pro¬ 
ducers and on nonpool milk. 

The uniform price for milk received at 
a plant shall be reduced according to the 
location of such plant at the rates set 
forth in § 1043.53. 

15. Section 1043.72 is revised to read 
as follows: 

§ 1043.72 Payments to the producer- 
equalization fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 

(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1043.60 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1043.70; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for 
which a value is computed pursuant to 
5 1043.60(e). 

16. Section 1043.73 is revised to read 
as follows: 

§ 1043.73 Payments out of the pro. 
ducer-equalization fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1043.72(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1043.72(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to § 1043.72: Provided , 
That if the balance in the producer- 
equalization fund is insufficient to make 
all payments to all such handlers pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

17. Section 1043.74 is revised to read 
as follows: 

§ 1043.74 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 13th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1043.46(a) (3) and (7) 
and the corresponding steps of § 1043.46 
(b), and (c) Class I milk disposed of 
in the marketing area from partially 
regulated distributing plants that ex¬ 
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ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

18. Section 1043.84 is revised to read 
as follows: 

§ 1043.84 Obligations of handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1043.30 the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1043.61 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n or Class in milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1043.60(e) and a credit in 
the amount specified in § 1043.72(b) (2) 
with respect to receipts from an unreg¬ 
ulated supply plant, unless an obligation 
with respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1043.30 a similar report with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of § 1043.8(b) with agreement of 
the operator of such plant that the mar¬ 
ket administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
received during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the par¬ 
tially regulated distributing plant from 
pool plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1043.61 at the same location or at the 
Class II price, whichever is higher. 


PART 1044—MILK IN MICHIGAN 
UPPER PENINSULA MARKETING 

AREA 

1. Section 1044.9 is revised to read as 
follows: 

§ 1044.9 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products m consumer-type 
packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” 
means a nonfluid milk plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which a 
fluid milk product conforming to the 
sanitation requirements of any duly con¬ 
stituted health authority for fluid con¬ 
sumption is shipped during the month to 
a fluid milk plant. 

2. Section 1044.10(a)-(f) are revised 
to read as follows: 

§ 1011.10 Handler. 

• • * • • 

(a) Any person in his capacity as the 
operator of one or more fluid milk plants; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c) Any cooperative association witn 
respect to milk from producers which 
it causes to be diverted from a fluid mil* 
plant to another plant for the account or 
such cooperative association; 

(d) Any cooperative association, at its 
election, with respect to member nui* 
delivered from the farm to the fluid mil* 
plant of another handler in a tank trues 
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operated by or under contract to the 
cooperative association. To elect this 
handler status, the market administra¬ 
tor must be notified prior to the first day 
of the month during which these deliv¬ 
eries will take place. Milk delivered pur¬ 
suant to this paragraph is deemed to 
have been received at the location of the 
milk plant to which it is delivered ; 

(e) Any person in his capacity as the 
operator of an other order plant that 
would otherwise qualify as a fluid milk 
plant; or 

(f) A producer-handler. 

3. Section 1044.11 is revised to read 

as follows: 

§1014.11 Producer. 

“Producer” means a person, other than 
a producer-handler as defined in any 
order ^including this part) who produces 
milk in conformity with the sanitation 
requirements for Grade A milk of any 
duly constituted health authority, or in 
conformity with the requirements of 
Michigan Act No. 169, Public Acts 1929, 
as amended which milk is: 

(a) Received at a fluid milk plant; or 

(b) Diverted from such plant for the 
account of a handler. 


4. In § 1044.22, the reference ”§ 1044.- 
34” in paragraph (f) is deleted and 
“8 1044.33” Is substituted therefor and 
additional paragraphs (1) and (m) are 
added to read as follows: 

§1014.22 Duties. 


• * • • • 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1044.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m) Furnish to each handler operat¬ 
ing a fluid milk plant who has shipped 
fluid milk products to an other order 
Plant, the classification to which the 
slum milk and butterfat in such fluid 
mUk products were allocated by the 
market administrator of the other order 
on the basis of the report of the receiv¬ 
ing handler; and, as necessary, any 
changes in such classification arising in 
the verification of such report. 

foh Se ? tion 1044 *30 is revised to read as 


§ 1044.30 Monthly reports of receip 
and utilization. 

or be * ore the 5th day (exclusive 
undays and holidays) of each mont 
^ handler shall report to the mark 
in for the P rec eding moni 

the ^ on forms prescribed I 
, . a Jket administrator as follows: 

Plant ** handler for each fluid mi 

Plant shall report: 

skim quan f ities of butterfat ar 

by. contained in or represente 

<;> Producer milk, 

other fh!i U i d producfc s received froi 
wer fl uid milk plants. 


(ill) Other source milk, and 
(iv) Inventories of fluid milk products 
on hand at the end of each month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(3) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

(b) Each handler specified in § 1044.- 
10(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. Such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of in the marketing 
area as Class I milk on routes. 

6. Section 1044.33 is revised to read as 
follows: 

§ 1044.33 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler exempt pursuant to 
§§ 1044.81 or 1044.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 

(c) Each handler pursuant to § 1044.- 
10(d) shall report to the market admin¬ 
istrator in detail and on forms prescribed 
by the market administrator on or be¬ 
fore the 5th day of each month the 
quantities of skim milk and butterfat in 
producer milk delivered to each fluid 
milk plant in the preceding month. 

§§ 1044.34, 1044.35 [Revocation; Re- 
designntion] 

7. Section 1044.34 is revoked and 
§§ 1044.35 and 1044.36 are redesignated 
§§ 1044.34 and 1044.35, respectively. 

8. Section 1044.41(b) (5) and (6) is 
revised to read as follows: 

§ 1044. 41 Classes of utilization. 

* • • • « 

(b) • • • 

(5) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a non¬ 
fluid milk plant pursuant to § 1044.14), in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk ex¬ 
cept that received from a handler pur¬ 
suant to § 1044.10(d); 

(ii> Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1044.10(d): Provided . That if the han¬ 
dler receiving such producer milk flies 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision shall 
be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from fluid milk plants of other 
handlers; 

(iv) Plus 1.5 percent of fluid milk 
products in bulk from other order plants, 
exclusive of the quantity for which Class 
n utilization was requested by the opera¬ 
tors of both plants; 


(v) Plus 1.5 percent of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; and 

(vi> Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and 
(6) Skim milk and butterfat in 
shrinkage assigned pursuant to § 1044.42 
(b)(2). 

9. Section 1044.42 is revised to read as 
follows: 

§ 1044.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
for each of his fluid milk plants as fol¬ 
lows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
at each fluid milk plant; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter¬ 
fat contained in: 

( 1 ) The net quantity of producer milk 
and other fluid milk products specified 
In § 1044.41(b)(5); and 

(2) Other source milk exclusive of 
that specified in § 1044.41(b)(5). 

10. Section 1044.43 is revised to read 
as follows: 

§ 1044.43 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to another fluid milk plant, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 1 1044.46(a)(7) 
and the corresponding step in § 1044.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1044.46(a)(3) 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1044.46(a) (7) 
and the corresponding step of § 1044.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a fluid milk plant to a producer- 
handler or an exempt handler pursuant 
to § 1044.81; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result- 
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tng from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1044.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all fluid milk plants and other order 
plants: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from fluid milk 
plants, next pro rata to receipts from 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of milk for such 
nonfluid milk plant; 

<ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonfluid milk plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and <ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonfluid milk 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonfluid 
milk plant from all fluid milk and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 


be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, clas¬ 
sification shall be in accordance with the 
provisions of § 1044.41. 

11. Section 1044.46 is revised to read as 
follows: 

§ 1044.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1044.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each fluid milk plant 
each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1044.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly con¬ 
stituted health authority, or which are 
from unidentified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 


(a) Multiply the pounds of skim milk 
remaining in Class I milk at all fluid 
milk plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other fluid milk plant handlers and in 
receipts in bulk from other order plants; 
and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all fluid milk plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
w'hich is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk plant(s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
fluid milk plant of such handler at which 
such adjustment can be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all fluid milk plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 

(4) (i) or (ii) of this paragraph; and 

(ii) (a) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant(s), in excess in 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph : 

(b) Should such proration result in the 
amount to be subtracted from any ehu* 
exceeding the pounds of skim muk re¬ 
maining in such class in the fluid nu 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in su_ 
class shall be increased to the amount 
be subtracted and the pounds of sku* 
milk in the other class shall be decreaseu 
a like amount. In such case the utui* 
tion of milk at other fluid milk pl& nt ‘ 
of such handler shall be adjusted in 
reverse direction by an identical a*n °. 
in sequence beginning with the n Ck * 
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other fluid milk plant of such handler 
at which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk 
products from other fluid milk plants 
according to the classification assigned 
pursuant to § 1044.43(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class n. Any 
amount so subtracted shall be known 
as “overage 0 ; 

ib) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§§ 1014.47, 1044.48 [Revocations] 

12. Sections 1044.47 and 1044.48 are 

revoked. 

§ 1014.52 [Amendment] 

13. In § 1044.52, the reference 
“§ 1044.48° is deleted and “§ 1044.46(c)” 
is substituted therefor. 

14. Section 1044.60 is revised to read 

as follows: 

§ 1044.60 Compulation of tlic net obli¬ 
gation of each handler. 

The net obligation of each handler at 
fluid milk plant(s) shall be computed by 
the market administrator as follows: 

<a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1044.46 (c), by the applicable class 
prices; 

<b> Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1044.46(a) (9) 
and the corresponding step of § 1044.46 
by the applicable class prices; 

• Ci Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

<1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
Pursuant to § 1044.46(a) (5) and the cor¬ 
responding step of § 1044.46(b); or 

(2 1 The hundredweight of skim milk 
and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
Pursuant to § 1044.46(a) (7) (i) and the 
corresponding step of § 1044.46(b) for 
the preceding month; and 

( d> Add or subtract, as the case may 
he, the amount necessary to correct 
errors in receipts or utilization for pre¬ 
vious months as disclosed by audit by 
the market administrator. 


the end of the month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such 
handler’s own production) and (b) 
other source milk allocated to Class I 
pursuant to § 1044.46(a) (3) and (7) 
(i) and the corresponding steps of 
§ 1044.46(b). 

§ 1044.80 [Amendment] 

16. In § 1044.80. the reference 

“§§ 1044.33. 1044.35, and 1044.36° is 

deleted and “§§ 1044.33. 1044.34 and 
1044.35” is substituted therefor. 

§ 1044.81 [Amendment] 

17. In § 1044.81, the reference 
”§§ 1044.34 through 1044.36” is deleted 
and “§§ 1044.33 through 1044.35” is sub¬ 
stituted therefor. 


PART 1046—MILK IN LOUISVILLE- 
LEXINGTON-EVANSVILLE MARKET¬ 
ING AREA 

1. Section 1046.7 is revised to read as 
follows: 

§ 1046.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

(a) Who produces milk on a dairy 
farm which is approved by a duly con¬ 
stituted health authority for the pro¬ 
duction of milk for fluid disposition (this 
definition shall include approval of milk 
by the authority to administer the regu¬ 
lations governing the quality of milk ac¬ 
ceptable to agencies of the United States 
Government for fluid consumption in its 
institutions or bases located in the 
marketing area during any month in 
which such milk is disposed of to such 
institution or bases); and 

(b) Whose milk so produced pursuant 
to paragraph (a) of this section is re¬ 
ceived at a pool plant or by a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1046.8(c) or di¬ 
verted in accordance with the conditions 
set forth in § 1046.14. 

2. In § 1046.8, paragraph (a) is re¬ 
vised and new paragraphs (d) and (e) 
are added to read as follows: 

§ 1046.8 Handler. 

* * * * * 

(a) Any person in his capacity as the 
operator of a pool plant; 

* * * # * 

(d) Any person who operates a par¬ 
tially regulated distributing plant; and 

(e) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1046.61. 

3. Section 1046.13 is revised to read 
as follows: 


lj>. Section 1044.71 is revised to rea< 

as follows: 


H) [ l.7i Expense of administration. 

nf As ^ P ro rata share of the expense 
h q aarain istration of the order, each 
kir ♦ er pay market admin¬ 
istrator on or before the 13th day after 


§ 1046.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
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and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which Grade A fluid milk products 
are shipped to a pool plant. 

§ 1046.22 [Amendment] 

4. In paragraphs (i) and (1) of 
§ 1046.22, the reference “1046.61” is 
revoked. 

4a. In § 1046.22. additional paragraphs 

(m), (n), and (o) are added and read as 
follows: 

§ 1046.22 Duties. 


(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1046.46(a) (8) and 
the corresponding step of § 1046.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month is received from a handler 
who has received fluid milk products 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1046.46 pursuant to such 
report, and thereafter any change in such 
allocation required to correct errors dis¬ 
closed in verification of such report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the re¬ 
port of the receiving handler; and, as 
necessary, any changes in such classifica¬ 
tion arising in the verification of such 
report. 

5. In § 1046.30, paragraph <b) is re¬ 
vised to read as follows: 

§ 1046.30 Reports of receipts and utili¬ 
zation. 


* * * • • 

(b) Each handler specified in § 1046.8 
(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
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milk and butterfat disposed of on routes 
in the marketing area as Class I milk. 

6. Section 1046.31 is revised to read as 
follows: 

§ 1046.31 Payroll reports. 

On or before the 20th day after the 
end of each month, each handler who 
received milk from producers or from 
a cooperative association of producers 
and each handler who is the operator 
of a partially regulated distributing plant 
and who does not elect to make pay¬ 
ments pursuant to § 1046.62(b) shall 
submit to the market administrator for 
each of his plants his producer or dairy 
farmer payroll for deliveries during the 
month which shall show (a) the total 
pounds of milk received from each pro¬ 
ducer, producer cooperative association 
or dairy farmer, and the average but¬ 
terfat content of such milk, (b) the prices 
paid and the amount of payment to each 
producer, producer cooperative associa¬ 
tion, or dairy farmer, and (c) the nature 
and amount of any credits, deductions, or 
charges involved in such payments. 

§ 1046.40 [Amendment] 

7. In § 1046.40, the references 
••§§ 1046.30 and 1046.62” are changed to 
“5 1046.30”. 

8. In § 1046.41, paragraphs (a)(1), 
and (b) (7) and (8) are revised to read 
as follows: 

§ 1046.41 Classes of utilization. 

» • • • ♦ 

(a) • • • 

(1) Disposed of in the form of a fluid 
milk product, except skim milk and but¬ 
terfat disposed of in fluid form pursuant 
to paragraph (b) (4) and (5) of this 
section: Provided, That fluid milk prod¬ 
ucts which have been fortified with non¬ 
fat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unfortified product 
of the same butterfat content; and 
• • • • • 

«>)••• 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1046.42(b) (1), but not to exceed the 
following: 

(i) Two percent of skim milk and 
butterfat, respectively, in producer milk 
physically received at a pool plant; plus 

(ii) One and one-half percent of skim 
milk and butterfat, respectively, in milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1046.8(c), except that 
if the handler operating such pool plant 
files notice with the market adminis¬ 
trator on or before the date he submits 
his monthly report applicable to such 
milk pursuant to § 1046.30 that he is pur¬ 
chasing such milk on the basis of weights 
determined at the farm from farm bulk 
tank measurements, the applicable per¬ 
centage shall be two percent; plus 

(iii) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 
milk products received at a pool plant in 
bulk as a transfer from other pool plants; 
plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 


quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 
milk products transferred in bulk from 
a pool plant to other plants; and plus 

(vii) One-half of one percent of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk received by a cooperative 
association in its capacity as a handler 
pursuant to § 1046.8(c), unless the ex¬ 
ception provided in subdivision (ii) of 
this subparagraph applies; and 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1046.42(b)(2). 

9. Section 1046.42 is revised to read as 
follows: 


§ 1046.42 Shrinkage. 

The market administrator shall deter¬ 
mine the shrinkage of skim milk and 
butterfat, respectively, in the following 
manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each pool plant by subtracting the skim 
milk and butterfat, respectively, classi¬ 
fied as Class I milk pursuant to § 1046.41 
(a)(1) and as Class n milk pursuant to 
§ 1046.41(b) (1) through (6) (subject 
to the provisions of §§ 1046.43 through 
1046.45) from the receipts of skim milk 
and butterfat, respectively, required to 
be reported pursuant to § 1046.30; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1046.41(b)(7); and 
(2) skim milk and butterfat in other 
source milk received as fluid milk prod¬ 
ucts in bulk, exclusive of that specified 
in § 1046.41(b)(7). 

10. Section 1046.44 is revised to read 
as follows: 

§ 1046.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur¬ 
suant to § 1046.30 by the operator(s) of 
both plants, otherwise as Class I milk, 
if transferred from a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1046.8(c) to an¬ 
other pool plant of the same handler or 
another handler unless Class n utiliza¬ 
tion is claimed by the transferee and 
transferor handlers in their reports pur¬ 
suant to § 1046.30 for the month, subject 
in either event to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1046.46(a) (8) 
and the corresponding step of § 1046.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1046.46(a) (3) 
and the corresponding step of § 1046.46 


(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 
(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1046.46(a) (7) 
or (8) and the corresponding steps of 
§ 1046.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) If a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coop¬ 
erative association in its capacity as a 
handler pursuant to § 1046.8(c) is not 
claimed by both handlers pursuant to 
paragraph (a) of this section, such skim 
milk and butterfat shall be classified pro 
rata to the respective amounts remaining 
in each class at the pool plant of the 
receiving handler after making the as¬ 
signment pursuant to 5 1046.46(a)(8) 
and the corresponding step of § 1046.46 
(b), and after assignment of milk for 
which specified classification has been 
claimed by handlers pursuant to para¬ 
graph (a) of this section; 

(c) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(d) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk or 
cream) or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, located 250 
airline miles or more as determined by 
the market administrator, from the 
nearer of the City Halls in either Louis¬ 
ville, Kentucky, or Evansville, Indiana. 

(e) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk or 
cream) or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant located less 
than 250 airline miles as determined by 
the market administrator, f rc*n the near¬ 
er of the City Halls in either Louisville, 
Kentucky, or Evansville. Indiana, unless 
the requirements of subparagraphs (11 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 

handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1046.30 for the 
month within which such transactio 
occurred; . 

(2) The operator of such non pool 
plant maintains books and records show¬ 
ing the utilization of all skim milk m* 
butterfat received at such plant wh'C 
are made available if requested by - 
market administrator for the purpose o 
verification; and 

(3) The skim milk and butterfat 
transferred shall be classified on 
basis of the following assignment o* 
utilization at such nonpool 

cess of receipts of packaged fluid ” 
products from all pool plants and o ■ 
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order plants: Provided , That if the non¬ 
pool plant disposed of cream in bulk such 
disposition shall be accounted for as 
Class n use if the handler claims classi¬ 
fication of such cream as Class II, estab¬ 
lishes that such cream was transferred 
without Grade A certification, each 
shipping container was tagged or labeled 
to show that the contents were for manu¬ 
facturing use only, and the shipment of 
such cream was invoiced accordingly, 
and affords the market administrator at 
least 24 hours notice prior to shipment of 
such cream so that he may verify such 
shipment: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 


istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(hi) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
daily farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant and Class I utilization 
in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts at 
such nonpool plant from all pool and 
other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; 

*f> As follows, if transferred to an 
other order plant in excess of receipts 
trom such plant in the same category as 
aesenbed in subparagraph (1), (2) or (3) 
oi this paragraph; 

( 1) IX transferred in packaged form, 
classification shall be in the classes to 

rach allocated as a fluid milk product 
under the other order; 

J 2) tran s*erred in bulk form, clas- 
l . nation shall be in the classes to which 
thft Ca ^ as a fluic * product under 
lm e . ot ^r 01 ‘der (including allocation 
under the conditions set forth in sub- 
P (3) this Paragraph) ; 

f ^ th e operators of both the trans- 
tho° r and transferee plants so request in 
fiioH re 2?f ts °* receipts and utilization 
minicf ? their respective market ad- 
amustrators, transfers in bulk form shall 

th P rf fle i as class 11 the extent of 
n utilization (or comparable 
l ™ on ^der such other order) 
to for such assi &nment pursuant 
icree order^* 011 prov * sions the trans- 
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(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I f and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1046.41. 

11. Section 1046.46 is revised to read 
as follows: 

§ 1016.46 Allocation of fekiiti milk and 
hutterfat clarified. 

After making the computations pur¬ 
suant to § 1046.45, the market admin¬ 
istrator shall determine for each pool 
plant the classification of producer milk 
for each handler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1046.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or w r hich are from unidentified 
sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(t>) Subtract from the result the sum 
of the pounds of skim milk at all such 


plants in producer milk, in receipts from 
pool plants of other handlers, from a 
cooperative association as a handler 
pursuant to § 1046.8(c), and in bulk re¬ 
ceipts from other order plants; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler 
shall be adjusted in the reverse direc¬ 
tion by an identical amount in sequence 
beginning with the nearest other pool 
plant of such handler at which such ad¬ 
justment can be made. 

(iii) The pounds of skim milk and 
receipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant but not 
in excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class in 
series beginning with Class n, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7>(i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para¬ 
graph; 

(U) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han¬ 
dler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaning in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
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(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions <ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as an¬ 
nounced for the month pursuant to 
§ 1046.22 (m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler: 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proration at the pool plants at which 
received; 

(iii) Except as provided In subdivi¬ 
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision 
(i) or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association as a handler 
pursuant to § 1046.8(c) according to the 
classification assigned pursuant to 
§ 1046.44 (a) or (b); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class H. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of tills section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1046.53 is revised to read 
as follows: 

§ 1046.53 Location differentials to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c) at a pool plant located at any 
point which is 85 miles or more from 
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the City Hall in Evansville, Indiana, or 
Louisville, Lexington, Danville, Eliza¬ 
bethtown, or Madisonville, Kentucky, 
whichever is nearer, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
and which is classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
§ 1046.70, the price specified in § 1046.51 
(a) shall be reduced at the rate set forth 
in the following schedule according to 
the location of the plant where such 
milk is received: 

Hate per 
hundredweight 

Distance from City Hall: (cents) 

85 miles but less than 95 miles_ 15.0 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1. 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the sum of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1046.8(c), and 
the volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

§§ 1046.61; 1046.63 [Revocation; Re¬ 
designation] 

13. Section 1046.61 is revoked. Sec¬ 
tion 1046.63 is redesignated § 1046.61. 

14. Section 1046.62 is revised to read 
as follows: 

§ 1046.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1046.30(b) and 1046.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1046.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class H milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be Included In the obliga¬ 


tion so computed a charge in the amount 
specified in 5 1046.70(e) and a credit in 
the amount specified in § 1046.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1046.30(b) and 1046.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1046.12(b) and 
(c) with agreement of the operator of 
such plant that the market administra¬ 
tor may examine the books and records 
of such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

15. Section 1046.70 is revised to read 
as follows: 

§ 1046.70 Computation of llic net pool 
obligation of each pool handler. 

The net pool obligation of each handler 
defined pursuant to § 1046.8 (a). 
and (c) during the month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 

milk in each class, as computed pursuant 
to § 1046.46(0, by the applicable claff 
prices (adjusted pursuant to §§ 1046.^ 
and 1046.53); ^ 

(b) Add the amount obtained from 
multiplying the pounds of overage ab¬ 
ducted from each class pursuant 

§ 1046.46(a) (10) and the corresponding 
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step of 9 1046.46(b) by the applicable 

class prices; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (5) and 
the corresponding step of § 1046.46(b); 

(d) Add an amount equal to th£ dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1046.46(a) (3) and the corre¬ 
sponding step of § 1046.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (7) and 
the corresponding step of § 1046.46(b). 

16. Section 1046.71 is revised to read 

as follows: 


§1046.71 Computation of weighted 
average and uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and the uniform price per 
hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1046.70 for all 
handlers who filed the reports prescribed 
by § 1046.30 for the month and who are 
not in default of payments pursuant to 
5 1046.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1046.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1046.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 

of the following for all handlers 
included in these computations; 

The total hundredweight of pro¬ 
ducer milk; and 

/. 2) The total hundredweight for 
5 1046 70 V e a / Ue ls com P ute d pursuant to 

(f) Subtract not less than four cents 
drL m ? r ® than five cents per hun- 

The result shall be the 
avera &c price”, and, except 
th* u e specified below, shall be 

frnm J* IU * 0rm price” for milk received 

grftnL F /°u\ the months specified in para- 
t r JL S fr (h d (i) of this section, sub- 
th P amount restating from 

Pursuant to para- 
anarrfn,!?* through <d> of this section 
unt computed by multiplying the 


hundredweight of milk specified In 
paragraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July 
an amount equal to the hundredweight 
of producer milk included in these com¬ 
putations multiplied by 12 percent of 
the simple average of the basic formula 
prices, computed to the nearest cent, 
for the 12 months of the preceding cal¬ 
endar year; 

(i) Add during each of the months 
of September, October, November and 
December one-fourth of the total amount 
subtracted pursuant to paragraph (h) 
of this section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” per hundredweight for milk 
of 3.5 percent butterfat received from 
producers. 

§ 1046.80 L Amendment ] 

17. In paragraph (b) of § 1046.80, the 
words “plus the per hundredweight pay¬ 
ment provided by § 1046.85(b)” are 
revoked. 

18. Section 1046.82 is revised to read 
as follows: 

§ 1016.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1046.53; and 

(b) For purposes of computations 
pursuant to §§ 1046.84 and 1046.85 the 
weighted average price shall be reduced 
at the rates set forth in § 1046.53 appli¬ 
cable at the location of the nonpool 
plant(s) from which the milk was 
received. 

§ 1016.83 [ Amendment ] 

19. In § 1046.83, the reference 
“1046.61” is revoked. 

20. Section 1064.84 is revised to read 
as follows: 

§ 1046.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1046.70 for such handler; 
and 

(b) The sum of: 

(l) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices adjusted by the producer butter¬ 
fat and location differentials: and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s) from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1046.70(e). 
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21. Section 1046.85 is revised to read 
as follows: 

§ 1046.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1046.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1046.84(a): Provided , That the mar¬ 
ket administrator shall offset any pay¬ 
ment due any handier against payments 
due from such handler, and if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this paragraph, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are 
available. 

22. Section 1046.88 is revised to read 
as follows: 

§ 1046.88 Expense of administration. 

As his pro rata share of the expense 
of ad m i ni stration of the order, each han¬ 
dler, excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c), shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (a) producer milk (including 
such handler's own production) and 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to § 1046.8 

(c); (b) other source milk allocated to 
Class I pursuant to § 1046.46(a) (3) and 
(7) and the corresponding steps of 
§ 1046.46(b); and (c) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

PART 1047—MILK IN FORT WAYNE, 
INDIANA, MARKETING AREA 

1. Section 1047.7 is revised to read as 
follows: 

§ 1047.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (Including this part) Issued 
pursuant to the Act, who in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority. produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for fluid 
consumption at Federal, State or mu¬ 
nicipal institutions, which milk is re¬ 
ceived at a pool plant or is diverted pur¬ 
suant to § 1047.14. 

2. In § 1047.8, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1047.8 Handler. 

• • • • • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • * 

(e) A producer-handler, or any person 
who operates an other order plant. 
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3. Section 1047.13 is revised to read as 
follows: 

§ 1047.13 Nonpool plant, 

"Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) "Unregulated supply plant" 
means a nonpool plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

4. In § 1047.22, additional paragraphs 

(1), (m>, and (n) are added and read as 
follows: 

§ 1047.22 Duties. 

* * * • • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1047.46(a) (8) and 
the corresponding step of § 1047.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purposes; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1047.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim 
milk and butterfat in such fluid milk 
products were allocated by the market 
administrator of the other order on the 
basis of the report of the receiving 
handler; and, as necessary, any change 
in such classification arising in the 
verification of such report. 

5. Section 1047.30 is revised to read as 
follows: 

§ 1047.30 Reports of receipts and utili¬ 
zation. 

By mailing on or before the 6th day 
after the end of each month, or by de¬ 
livery not later than the 8th day after 


the end of the month, each handler, ex¬ 
cept a producer-handler and a handler 
pursuant to § 1047.61, shall report to the 
market administrator for such month, in 
the detail and on the forms prescribed 
by the market administrator, as follows: 

(a) For a pool handler, reporting sep¬ 
arately for each of his pool plants, the 
report shall show the quantities of skim 
milk and butterfat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and a cooperative association which is a 
handler pursuant to § 1047.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
inside the marketing area; 

(d) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(e) Each handler specified in § 1047.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraphs (a) through (d) of 
this section, except that receipts in 
Grade A milk shall be reported in lieu 
of those in producer milk. 

6. In 5 1047.31, paragraph (b) is re¬ 
vised to read as follows: 

§ 1047.31 Payroll report*. 

• • • • • 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report to the market administrator on 
or before the 15th day after the end of 
the month the same information as re¬ 
quired pursuant to paragraph (a)(1) of 
this section if he wishes his obligation 
pursuant to § 1047.62 to be figured ac¬ 
cording to § 1047.62(b). In such report 
payments to dairy farmers delivering 
Grade A milk shall be reported in lieu of 
payments to producers. 

7. Section 1047.41 is revised to read as 
follows: 

§ 1047.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1047.42 to 1047.47 the classes of utili¬ 
zation shall be as follows: 

(a) Class I. Class I shall be all skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 

milk products, other than those classi¬ 
fied pursuant to paragraph (b) (2), 

(3), (4), and (5) of this section, except 
that fluid milk products which have been 
fortified by the addition of milk solids 
shall be Class I only to the extent of the 
weight of an equal volume of an unmodi¬ 
fied fluid milk product of the same na¬ 
ture and butterfat content; and 

(2) Not accounted for as Class n. 

(b) Class II. Class n shall be: 


(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product; 

(2) All skim milk and butterfat dis¬ 
posed of in bulk to commercial food 
processors and used in a food product; 

(3) All skim milk authorized by the 
market administrator to be dumped and 
all skim milk and butterfat accounted 
for as disposed of for livestock feed; 

(4) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; 

(5) The inventories of fluid milk 
products on hand at the end of the 
month; 

(6) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1047.42(b) (2); and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1047.42(b)(1), but not to ex¬ 
ceed the following: 

(i) Two percent of the milk received 
at a pool plant directly from producers; 
plus 

(ii) One and one-half percent of re¬ 
ceipts from a cooperative association in 
farm bulk tanks, except that, if the 
handler operating the pool plant files 
with the market administrator notice 
that he is purchasing such milk on the 
basis of farm weights determined by 
farm bulk tank calibrations, the appli¬ 
cable percentage shall be two percent; 
plus 

(ill) One and one-half percent of re¬ 
ceipts in bulk tanks from other pool 
plants; plus 

(iv) One and one-half percent of re¬ 
ceipts in bulk tanks from other order 
plants, exclusive of the quantity for 
which Class n utilization was requested 
by the operator of such plants and the 
handler; plus 

(v) One and one-half percent of re¬ 
ceipts in bulk tanks from unregulated 
supply plants, exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the handler; less 

(vi) One and one-half percent of dis¬ 
position in bulk tanks from pool plants 
to all other milk plants; and plus 

(vii) One-half percent of receipts of 
producer milk by a cooperative associa¬ 
tion with respect to milk delivered in 
farm bulk tanks, unless the exception 
provided in subdivision (ii) of this sub- 
paragraph applies. 

8. Section 1047.42 is revised to read 
as follows: 

§ 1047.42 Assignment of udirinknp’. 

The market administrator shall de¬ 
termine the assignment of shrinkage as 
follows; , 

(a) Determine the total shrinkage oi 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting am J u ?: 
between (1) the receipts specified m 
§ 1047.41(b) (7), and (2) other source 
milk received in the form of fluid mu 
products, exclusive of that specified in 
§ 1047.41(b)(7). 

9. Section 1047.44 is revised to read 
as follows: 
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§ 1047.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of fluid milk prod¬ 
ucts shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant, subject in either event to the 
following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after compu¬ 
tations pursuant to § 1047.46(a) (8) and 
the corresponding step of § 1047.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1047.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1047.46(a) (7) 
or (8) and the corresponding steps of 
§ 1047.46(b) , the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b » As Class I milk, if transferred from 
a pool plant to a producer-handler; 

<c> As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the Allen County 
Courthouse in Fort Wayne, Indiana, ex¬ 
cept that cream so transferred may be 
classified as Class II if the handler: 

(1> Claims classification as Class II; 
and 

(2> Established that (i) such cream 
was transferred without Grade A certi¬ 
fication, (il) each container was tagged 
or labeled to show that the contents were 
lor manufacturing use only, (ill) the 
transfers of such cream was invoiced as 
suitable for manufacturing use only, and 
{ iv) affords the market administrator at 
least 24 hours prior notice so that he may 
verify such shipment: 

id) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
J neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
man 250 miles, by the shortest highway 
disUmce as determined by the market 
administrator, from the Allen County 
^ourthouse in Fort Wayne, Indiana, un- 
ess the requirements of subparagraphs 

in w nc L (2) of paragraph are met, 
n which case the skim milk and butter- 
l? 1 so transferred or diverted shall be 
^ . acc01 *dance with the assign- 
t resulting from subparagraph (3) 

°i this paragraph: 

dw transferring or diverting han- 
f M! airns . classiflcation Pursuant to the 
set in subparagraph 

mit ^Paragraph in his report sub- 
market administrator pur- 
whirh^! S, 10 . 47 * 30 for the month within 
11 such transaction occurred; 


(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or¬ 
der, next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute the regu¬ 
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraphs (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 


(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of 9 1047.41. 

10. Section 1047.46 is revised to read 
as follows: 

§ 1047.46 Allocation of *kim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1047.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1047.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series be¬ 
ginning with Class n, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
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the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
another order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this para¬ 
graph; 

<ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was Received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 


not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pursu¬ 
ant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro 
rata to whichever of the following rep¬ 
resents the higher proportion of Class n 
milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1047.22(1); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

<ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in 
Class n at such plants, the pounds of 
such excess shall be subtracted from the 
pounds of skim milk remaining in Class I 
after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1047.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§ 1047.47 [Revocation] 

11. Section 1047.47 is revoked. 

§ 1047.48 [Revocation] 

12. Section 1047.48 is revoked. 

§ 1047.49 [Revocation] 

13. Section 1047.49 is revoked. 

14. Section 1047.53 is revised to read 
as follows: 


§ 1047.53 I/oeation differentials to Itaii. 
dlers. 


(a) For that milk which is received 
from producers at a pool plant located 
60 miles or more from the Allen County 
Courthouse, Fort Wayne, Indiana, by 
the shortest accessible highway distance 
as determined by the market adminis¬ 
trator, and which is transferred to an¬ 
other pool plant as Class I milk and as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion, or otherwise classified as Class I 
milk, and for other source milk for which 
a location adjustment credit is applicable 
the price specified in § 1047.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the location 
of the pool plant where such milk is re¬ 
ceived : 


Distance from Allen County Rate per 
Courthouse, Fort Wayne, hundredweight 
Ind. (miles): (cents) 

60 but less than 70 - 10.0 


For each additional 10 miles or 
fraction thereof an additional — 1.5 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1047.8(d), and the volume 
assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

15. Section 1047.62 is revised to read 
as follows: 


§ 1047.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
17th day after the end of the month 
either of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of tins 
section. If the handler fails to report 
pursuant to §§ 1047.30(e) and 1047.31 
the information necessary to compute 
the amount specified in paragraph d>> oi 
this section, he shall pay the amount 
computed pursuant to paragraph (a» oi 
this section: 

(a) An amount computed as follows. 

(1) Determine the respective amounts 

of skim milk and butterfat disposed o 
as Class I milk on routes (other than w 
pool plants) in the marketing area; 

(2) Deduct the respective 
skim milk and butterfat received as 

I milk at the partially regulated distrm- 
uting plant from pool plants and otn 
order plants except that deducted una 
a similar provision of another order 
sued pursuant to the Act; . 

(3) Combine the amounts 
milk and butterfat remaining into 
total and determine the weighted a\u 


age butterfat content; and t 

(4) From the value of such 
the Class I price applicable at the i 
tion of the nonpool plant, subtract 
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value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is higher. 

^b) Except as a handler may elect 
the option pursuant to paragraph (a) of 
this section, he shall receive payments 
and shall pay such amounts, as the 
case may be, as follows: Provided, That 
the option contained in this paragraph 
may be selected for the April through 
June period only if the operator of the 
partially regulated distributing plant 
elects to use this plan for all three of 
these months: 

(1) On or before the 17th day after 
the end of the month, for the producer- 
settlement fund, any plus amount re¬ 
sulting from the following computation: 
Provided, That, except during April, May 
and June, such amount shall not exceed 
that specified in paragraph (a) of this 
section: 

(t) (a) The obligation that would have 
been computed pursuant to § 1047.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
51047.70(e) and a credit in the amount 
specified in § 1047.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

tb) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
55 1047.30(e) and 1047.31 similar reports 
slth respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
Plant during the month equivalent to the 
requirements of § 1047.12(b), with agree¬ 
ment of the operator of such plant that 
tne market administrator may examine 
wie books and records of such plant for 
purposes of verification of such reports, 
here will be added the amount of the 
obligation computed at such nonpool 
plan & in the same manner and 
the 5811116 conditions as for the 
Partially regulated distributing plant: 

Tha * for eactl of t* 16 months of 
tntOu!? ay and June an amount equal 
i percent of the applicable Class 
by the Quantity of milk 
JK 1 fn>1 ? dairy farmers at such plant 
com subtracted from the amount 
P^ suant to this subdivision: 
ofn/ owde< * furtTier, That during each 
N ® °t September, October and 
an amount equal to one-third 
semi . amoun t Paid to the producer- 
e,. ‘ , en t fund by such handler pur- 
SUbparagraph (2) of this para- 
momho 111 * * the munediately Preceding 
IS April. May and June shall be 


added to the amount computed pursuant 
to this subdivision; 

(ii) Deduct the sum of the gross pay¬ 
ments made by such handler for Grade* 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant(s) 
which serves as a supply plant (s) 
and meets requirements equivalent to 
§ 1047.12(b); and any payments made for 
such month to the producer-settlement 
fund of another order issued pursuant to 
the Act due to the plant being a partially 
regulated distributing plant under such 
other order: Provided , That gross pay¬ 
ments to dairy fanners to be included in 
this computation shall be limited to cash 
payments made to the dairy farmer or 
his assignee on or before the date of the 
report pursuant to § 1047.31(b), plus the 
value of any supplies as evidenced by a 
delivery ticket signed by the dairy 
farmer: And provided further, That pay¬ 
ments made to the producer-settlement 
fund of another order issued pursuant to 
the Act shall include any payments made 
pursuant to a provision in such order 
similar to subparagraph (2) of this para¬ 
graph; 

(2) On or before the 17th day after 
the end of each of the months of April, 
May and June for the producer-settle¬ 
ment fund an amount equal to eight per¬ 
cent of the applicable Class I price mul¬ 
tiplied by the quantity of milk received 
from dairy farmers at such plant; and 

(3) On or before the 17th day after 
the end of each of the months of Sep¬ 
tember, October and November, the mar¬ 
ket administrator shall pay from the pro¬ 
ducer-settlement fund to each handler 
pursuant to this paragraph an amount 
equal to one-third of the total amount 
received from such handler pursuant to 
subparagraph (2) of this paragraph dur¬ 
ing the immediately preceding months 
of April, May. and June: Provided, That 
if during any of the months of Septem¬ 
ber, October and November the provi¬ 
sions of this paragraph are not applica¬ 
ble to such handler’s plant, the market 
administrator shall in lieu of the pay¬ 
ments pursuant to this subparagraph, 
include such moneys in the amounts 
added in computing the uniform price 
pursuant to § 1047.71(1). 

§ 1047.63 [Revocation] 

16. Section 1047.63 is revoked. 

17. Section 1047.70 is revised to read 
as follows: 

§ 1047.70 Computation of the net pool 
obligation of eacli pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1047.46(c) by the applicable class 
prices (adjusted pursuant to §§ 1047.52 
and 1047.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1047.46(a) (10) and the corresponding 
step of § 1047.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 


Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1047.46(a) (5) and the 
corresponding step of § 1047.46(b) ; 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1047.46(a)(3) and the corre¬ 
sponding step of § 1047.46(b) ; 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1047.46(a) (7) and the cor¬ 
responding step of § 1047.46(b). 

18. Section 1047.71 is revised to read 
as follows: 

§ 1047.71 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1047.70 for all 
handlers who filed the reports prescribed 
by § 1047.30 for the month and who 
made the payments pursuant to § 1047.82 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1047.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1047.72 and mul¬ 
tiplying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1047.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract from the remainder dur¬ 
ing each of the months of April, May 
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and June, an amount equal to eight per¬ 
cent of the Class I price multiplied by 
the total hundredweight of producer 
milk; 

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted pur¬ 
suant to paragraph (h) of this section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from 
producers. 

19. Section 1047.73 is revised to read 
as follows: 

§ 1047.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received or which is deemed to have 
been received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1047.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1047.82 and 1047.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1047.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

20. Section 1047.81 is revised to read 
as follow’s: 

§ 1047.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit the 
amounts subtracted pursuant to § 1047.71 
(h) and appropriate payments made by 
handlers pursuant to § 1047.62, § 1047.82 
and all appropriate payments pursuant 
to § 1047.84 and out of which he shall 
make payments pursuant to §§ 1047.62, 
1047.83, and 1047.71 (i) and all appropri¬ 
ate payments pursuant to § 1047.84. 

21. Section 1047.82 is revised to read 
as follows: 

§ 1047.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the pet pool obliga¬ 
tion computed pursuant to § 1047.70 
for such handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1047.80; and 

(2) The value at the weighted average 
price (s) applicable at the location of 
the plant(s) from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1047.70(e). 

22. Section 1047.83 is revised to read 
as follows: 


§ 1047.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1047.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1047.82(a). If at such time the unob¬ 
ligated balance in the producer-settle¬ 
ment fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall complete 
such payments as soon as the appropri¬ 
ate funds are available. 

23. Section 1047.86 is revised to read 
as follows: 

§ 1047.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month four cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect (a) to pro¬ 
ducer milk and such handler’s own pro¬ 
duction, (b) other source milk allocated 
to Class I pursuant to § 1047.46(a)(3) 
and § 1047.46(a) (7) and the corre¬ 
sponding steps of § 1047.46(b), and (c) 
packaged Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


part 1048—MILK IN THE YOUNGS- 
TOWN-WARREN, OHIO, MARKET¬ 
ING AREA 

1. The introductory paragraph of 
§ 1048.7 is revised to read as follows: 

§ 1048.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is: 

2. In § 1048.8, paragraph (a) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1048.8 Ilandlpr. 

* * • * • 

(a) Any person in his capacity as the 
operator of a pool plant or a partially 
regulated distributing plant. 

« # • • • 

(d) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1048.61. 

3. Section 1048.13 is revised to read 
as follows: 

§ 1048.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 


(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

<d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which approved milk is 
shipped to a pool plant. 

4. In § 1048.27, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 


§ 1048.27 Duties. 

• * * * • 


(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1048.45(a) (8) and 
the corresponding step of § 1048.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1048.45 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis oi 
the report of the receiving handler: and, 
as necessary, any changes in such clas¬ 
sification arising in the verification oi 
such report. 

4a. Section 1048.31 Is revised to read 
as follows: 


§ 1048.31 Ollier reports. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner 
the market administrator shall request. 

(b) Each handler specified in § 

8 (a) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1048.30, except that rece ft 
in Grade A milk shall be reported in ucu 
of those in producer milk: such repo 
shall include a separate statement snow 
ing the respective amounts of skim n * 
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and butterfat disposed of on routes in 
the marketing area as Class I milk; 

§1018.32 [Amendment] 

5. Amend § 1048.32 by adding a new 
paragraph (c) to read as follows: 

(c) On or before the 20th day after the 
end of each month each handler, except 
one electing at the time of reporting to 
make payments pursuant to § 1048.62(b), 
operating a partially regulated distribut¬ 
ing plant shall submit to the market ad¬ 
ministrator his payroll for dairy farmers 
delivering Grade A milk in the same de¬ 
tail as set forth in paragraph (a) of this 
section.' 

6. In § 1048.41, paragraph (b) (6) (ii) 
and (7) is revised to read as follows: 

§ 1018.41 Classes of utilization. 

* * ♦ • • 

<b> • • • 

( 6 ) • • • 

(ii) One and one-half percent of that 
received in bulk tank lots from pool 
plants of other handlers (except that in 
cream), from other order plants, exclu¬ 
sive of the quantities for which Class n 
utilization was requested by the oper¬ 
ators of such plants and the handler, and 
from unregulated supply plants, exclu¬ 
sive of the quantities for which Class n 
utilization was requested by the handler, 
plus 

• • • • • 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 

to l 1048.47(b)(1). 

7. Section 1048.43 is revised to read as 

follows: 


§ 1018.43 Transfers. 


Skim milk or butterfat in the form" of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant subject to the following con¬ 
ditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1048.45(a) (8) 
and the corresponding step of § 1048.45 

(n ) • 


<2) if the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1048.45(a) (3) 
and the corresponding step of § 1048.45 

( b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; 

( 3) If the transferor handler received 
? Ull f} g the month other soiree milk to 
Deallocated pursuant to § 1048.45(a) (7) 
,,jf 04 the corresponding steps of 
the skim milk and butter- 
rJLuL tra ! lsferred up to the total of such 
Jniw ts shali not be classified as Class I 
u? &rea ter extent than would be 
Plicabte to a like quantity of such 

°cree Jdan^^and^ reCelved at trans “ 

transfer Is by a cooperative 
^ociation. the skim milk and butter- 
rain t f an ;| ferre( l shall be allocated pro 
0 the quantity remaining in each 
No. 131 —pt. n- 12 


class after making computations pur¬ 
suant to § 1048.45(a) (1) through (8) 
and the corresponding steps of § 1048.45 
(b). 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the 
Courthouses of Youngstown or Warren, 
Ohio, except that cream so transferred 
may be classified as Class n if the fol¬ 
lowing conditions are met: 

(1) The transferor-handler estab¬ 
lishes that such cream was transferred 
without Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer of 
the Courthouses in Youngstown or War¬ 
ren, Ohio, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1048.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant In excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants 
not regulated by such order, and 


thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such recepits shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant In the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in package form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph) ; 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class n to the extent of the 
Class n utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classifica¬ 
tion shall be in accordance with the pro- 
visionsof § 1048.41. 

8. Section 1048.45 is revised to read 
as follows: 

§ 1048.45 Allocation of skim milk anti 
butterfat classified. 

After making the computations pur¬ 
suant to S 1048.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
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milk classified as Class n pursuant to 
§ 1048.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can fce made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 


requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro¬ 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this para¬ 
graph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant (s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1048.27(1); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (1) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which re¬ 
ceived; 

(iii) Except as provided in subdivi¬ 
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision 
(i) or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 


subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants and from coop¬ 
erative associations which are the han¬ 
dlers for the milk pursuant to § 1048 8 
(c) according to the classification as¬ 
signed pursuant to § 1048.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage". 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

§ 1048.46 [Revocation! 

8a. Section 1048.46 is revoked. 

9. Section 1048.47 is revised to read as 
follows: 

§ 1048.47 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage to each pool plant and to 
a cooperative association in its capacity 
as a handler pursuant to § 1048.8(c) as 
follows: 

(a) Compute the total shrinkage of 
skim milk and buttterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts 
between (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form exclusive of that specified in 
§ 1048.41(b) (6); and (2) skim milk and 
butterfat in producer milk (excluding 
diverted milk) and in receipts in bulk 
tank lots from other pool plants (except 
In cream), from other order plants ana 
unregulated supply plants, exclusive of 
the quantities of receipts from other 
order plants and unregulated supply 
plants for which Class H utilization was 
requested by the handlers, and from co¬ 
operative associations in their capacity as 
handlers pursuant to § 1048.8(c) . 

10. Section 1048.53 is revised to read as 
follows: 

§ 1048.53 Location differentials to l>»n- 
tilers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located 50 miles 
more from the County Courthouse _ 
either Youngstown or Warren, v • 
whichever is nearer by the shortest n ' 
surfaced highway distance as dcteim 
by the market administrator, and wmci 
is classified as Class I milk, and for otner 
source milk for which a location ac!j 
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ment credit is applicable, the price spec¬ 
ified in § 1048.51(a) shall be reduced 
at the rate set forth in the following 

schedule: 

Rate per 
hund red weigh t 

Distance (miles): (cents) 

50 but not more than 60 - 10.0 

For each additional 10 miles or 
fraction thereof - 1.5 


(b» For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposition 
at the transferee plant, in excess of the 
sum of receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1048.8(c), and the volume as¬ 
signed as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§1013.54 [Revocation] 

11. Section 1048.54 is revoked. 

12. Section 1048.62 Is revised to read as 

follows: 


§ 1018.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th clay after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
55 1048.31(b) and 1048.32(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 


> An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to f 1048.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1048.70(e) and a credit in 
the amount specified in § 1048.82(b) (2) 
with respect to receipts from an unreg- 
supply plant, unless an obligation 
with respect to such plant is computed 
«s specified below in this subparagraph. 
* , operator of the partially 

egubted distributing plant so requests, 
a provides with his reports pursuant 
104831 (b > and 1048.32(c) similar 
witl1 res Pect to the operations of 
y other non pool plant which serves as 
lllQ s f u P pl y Plant for such partially reg- 
distributing plant by shipments 


to such plant during the month equiva¬ 
lent to the requirements of § 1048.12(b), 
with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification of 
such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same condi¬ 
tions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant(s) included in the com¬ 
putations pursuant to subparagraph (1) 
of this paragraph, and <ii) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act); 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location or the Class II price, 
whichever is higher. 

13. Section 1048.70 is revised to read 
as follows: 

§ 1048.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1048.45(c), by the applicable class 
prices (adjusted pursuant to §§ 1048.52 
and 1048.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1048.45(a) (10) and the corresponding 
step of § 1048.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1048.45(a) (5) and the 
corresponding step of § 1048.45(b); 

(d) Add an amount equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 


source milk subtracted from Class I pur¬ 
suant to § 1048.45(a)(3) and the corre¬ 
sponding step of § 1048.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1048.45(a) (7) and the cor¬ 
responding step of § 1048.45(b). 

14. Section 1048.71 is revised to read 
as follows: 

§1048.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1048.70 for all 
handlers who filed the reports prescribed 
by § 1048.30 for the month and who made 
the payments pursuant to §§ 1048.80 and 
1048.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1048.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursu¬ 
ant to § 1048.72 and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included In these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1048.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

15. Section 1048.73 is revised to read 
as follows: 

§ 1048.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, at the rates set forth in 
§ 1048.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1048.82 and 1048.83 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1048.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

§ 1048.81 [Amendment] 

16. In § 1048.81 the designation 
“1048.62(a) ” is changed to “1048.62 (a) 
and (b)*\ 

17. Section 1048.82 is revised to read as 
follows: 
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§ 1018.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The sum of 

(1) The total of the net pool obliga¬ 
tion computed pursuant to § 1048.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to § 1048.80(c) ; 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1048.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class n price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1048.70(e). 

18. Section 1048.83 is revised to read 
as follows: 

§ 1048.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1048.82(b) ex¬ 
ceeds the amount computed pursuant 
to 1 1048.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

19. Section 1048.86 is revised to read 
as follows: 

§ 1048.86 Expense of administration. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator, four 
cents or such lesser amount as the Sec¬ 
retary may prescribe, for each hundred¬ 
weight of butterfat and skim milk con¬ 
tained in (a) producer milk, except 
producer milk received by a cooperative 
association as a handler pursuant to 
§ 1048.8(c); <b) milk received from a 
cooperative association as a handler pur¬ 
suant to § 1048.8(c); (c) other source 
milk allocated to Class I pursuant to 
§ 1048.45(a)(3) and § 1048.45(a)(7) and 
the corresponding steps of § 1048.45 

(b); and (d) Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk refceived during the month at such 
plant from pool plants and other order 
plants. 


PART 1049—MILK IN INDIANAPOLIS, 
INDIANA, MARKETING AREA 

1. Section 1049.7 is revised to read as 
follows: 


§ 1049.7 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant directly from the farm of such 
producer or is caused to be diverted by 
a handler as producer milk pursuant to 
§ 1049.14. "Producer” shall not include 
any person with respect to milk which 
is fully subject to pricing and pooling 
under another order issued pursuant to 
the Act. 

2. Section 1049.8 is revised to read as 
follows: 

§ 1049.8 Handler. 

"Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) A cooperative association with 
respect to producer milk diverted for 
the account of such association pursuant 
to § 1049.14; 

(c) Any person who operates a par¬ 
tially regulated distributing plant; or 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1049.13 is revised to read 
as follows: 

§ 1049.13 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. In § 1049.27 additional paragraphs 

(m), (n), and (o) are added and read as 
follows: 

§ 1049.27 Duties. 

* * * » * 

(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1049.46(a) (8) and 
the corresponding step of § 1049.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 


(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1049.46 pursuant 
to such report, and thereafter any 
change in such allocation required to cor¬ 
rect errors disclosed in verification of 
such report; and 

(o) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces¬ 
sary, any changes in such classification 
arising in the verification of such report. 

5. In § 1049.30 paragraph (b) is re¬ 
vised to read as follows: 

§ 1049.30 Reports of receipts and utili¬ 
zation. 

• • * * * 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk on routes inside the market¬ 
ing area; and 

• * • • • 

6. Section 1049.31 is revised to read as 
follows: 

§ 1049.31 Other reporta. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler specified in § 1049.8 

(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired of handlers operating pool plants 
pursuant to § 1049.30, except that re¬ 
ceipts in Grade A milk shall be reported 
in lieu of those in producer milk. 

7. In § 1049.32, paragraph (b) is re¬ 
vised to read as follows: 

§ 1049.32 Payroll reports. 

* * * * * 

(b) Each handler, except one who 
elects to make payments pursuant to 
§ 1049.62(b). operating a partially reg¬ 
ulated distributing plant shall report to 
the market administrator on or before 
the 20th day after the end of the monte 
for each dairy farmer from whom mu* 
was received the same information as 
required from handlers operating pool 
plants pursuant to paragraph (a) of this 
section. 

8. § 1049.41, paragraph (b) (6) and 

(7) is revised to read as follows: 

§ 1049. 41 Classes of utilization. 


(6) In shrinkage of skim milk and 
butterfat, respectively, assigned P u * 
suant to § 1049.42(b) (2) and (3) noi 
to exceed the following: 

(i) Two percent of that physically ie- 
ceived direct from producers’ farms an 
by diversion from other pool plants; pi 
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(ii) One and one-half percent of bulk 
receipts from other pool plants (except 
bulk cream), bulk receipts from other 
order plants, exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the operator of such plant 
and the handler, and bulk receipts from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; less 

(iii) One and one-half percent of that 
transferred in bulk to other plants (ex¬ 
cept bulk cream); and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1049.42(b)(1). 

9. Section 1049.42 is revised to read 

as follows: 

§ 1049.42 Shrinkage. 

The market administrator shall as¬ 
sign shrinkage to each handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 

tb) Prorate the resulting amounts 
among (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, exclusive of that specified in 
1 1049.41(b)(6)(a); (2) skim milk and 
butterfat in producer milk (excluding 
milk diverted to other plants pursuant 
to $ 1049.14) ; and (3) skim milk and 
butterfat in bulk fluid receipts including 
diversions (except bulk cream) from 
other pool plants, from other order 
planus and unregulated supply plants, 
exclusive of the quantities received from 
other order plants and unregulated sup¬ 
ply plants for which Class II utilization 
was requested by the handlers, in excess 
of transfers of bulk fluid milk products 
(except bulk cream) to other plants. 

10. Section 1049.44 is revised to read 

as follows: 

§ 1049.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be 

classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred or diverted 
to another pool plant subject in either 
event to the following conditions: 

(1> The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in 6uch 
class in the transferee plant after com¬ 
putations pursuant to 5 1049.46(a)(8) 
and the corresponding step of 
§ 1049.46(b); 

if the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1049.46(a)(3). 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) if the transferor handler received 
uurmg the month other source milk to 
oe allocated pursuant to § 1049.46(a) (7) 
: r .* 8 j an d the corresponding steps of 
5 1049.46(b), the skim milk and butter- 
1 s .° transferred rip to the total of such 
mot 1 V s not k e classified as Class I 
*° a greater extent than would be 
PPhcable to a like quantity of such 


other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from Monument Circle in 
Indianapolis, Indiana, except that cream 
so transferred may be classified as Class 
II if the following conditions are met; 

(1) The transferor handler establishes 
that such cream was transferred with¬ 
out Grade A certification; 

(2) The shipment w*as invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 300 miles, by the shortest 
highway distance as determined by the 
market administrator from Monument 
Circle in Indianapolis, Indiana, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1049.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from 
other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 


trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall be 
classified as Class n milk; and 

(e) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2) or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

<3 > If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified at Class n to the extent of the 
Class II utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the al¬ 
location provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I. and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1049.41. 

11. Section 1049.46 is revised to read 
as follows: 

§ 1049.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1049.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class EC the pounds of skim 
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milk classified as Class n pursuant to 
§ 1049.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Clas6 n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Prom Class X milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n. the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk if Class n utilization was 
requested by the operator of such plant 
and the handler; 


(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in Inventory of fluid milk 
products on hand at the beginning of the 
month; 

<6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the‘pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpara¬ 
graph (4) (i) or (ii) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraph (4) 
(iii) of tills paragraph pursuant to the 
following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as an¬ 
nounced for the month pursuant to 
§ 1049.27 (m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant (s) of such han¬ 
dler shall be adjusted in the reverse di¬ 


rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1049.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1049.53 is revised to read as 
follows: 

§ 1049.53 Location difTerenliaU to han¬ 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant 70 miles or more 
from Monument Circle in Indianapolis, 
Indiana, by the shortest hard -surfaced 
highway distance as determined by the 
market administrator and which milk is 
classified as Class I milk or assigned Class 
I location adjustment credit pursuant to 
paragraph (b) of this section, and for 
other source milk for which a location 
adjustment credit is applicable, the price 
specified in § 1049.51(a) shall be reduced 
at a rate set forth in the following sched¬ 
ule. 

Rate per 
hundredweight 


Distance (miles): (cents) 

70 but less than 80- 10 - 0 


For each additional 10 miles or frac¬ 
tion thereof - 1 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, In excess of 
the receipts at such plant from pro¬ 
ducers and the volume assigned as Class 
I to receipts from other order plants ana 
unregulated supply plants, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1049.62 which reads as fol¬ 
lows is added: 

§ 1049.62 Obligations of a handler op¬ 
erating a partially regulated di*lrt 
uling plant. 

Each handler who operates a partially 
regulated distributing plant shall pay t 
the market administrator for the pro¬ 
ducer-settlement fund on or before tn 
25th day after the end of the 
either of the amounts (at the handle 
election) calculated pursuant to P aI " 
graph (a) or (b) of this section. B 1 
handler fails to report pursuant w 
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55 1049.30 and 1049.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) (i) The obligation that would have 
been computed pursuant to § 1049.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class X milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
5 1049.70(e) and a credit in the amount 
specified in § 1049.82(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §5 1049.30 and 1049.31(b) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1049.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
Plant. 

<2* Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant (s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
fj he proclu cer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
Plant. 

An amount computed as follows: 

Determine the respective amounts 
m skim milk and butterfat disposed of 
Class I milk on routes in the market¬ 
ing area; 

Deduct the respective amounts of 
ssim milk and butterfat received as 
ass l milk at the partially regulated 
Qistributing plant from pool plants and 
lei order plants (except that deducted 
nder a similar provision of another or- 
aer issued pursuant to the Act); 

< 31 Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
«*fat content; and 


(4) From the value of such milk and 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is greater. 

14. Section 1049.70 is revised to read 
as follows: 

§ 1049.70 Computation of flic net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursuant 
to § 1049.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1049.52 
and 1049.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1049.46(a) (10) and the corresponding 
step of § 1049.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1049.46(a) (5) and the 
correspending step of § 1049.46(b); 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1049.46(a) (3) and the 
corresponding step of § 1049.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1049.46(a) (7) and the corresponding 
step of § 1049.46(b). 

15. Section 1049.71 is revised to read 
as follows; 

§ 1049.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1049.70 for all 
handlers who filed the reports prescribed 
by § 1049.30 for the month and who made 
the payments pursuant to § 1049.82 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1049.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1049.72 and multiplying the result 
by the total hundredweight of such milk; 


(d) Add an amount equal to one-half 
of the unobligated balance in the 
producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1049.70(e): 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price “, and, except for the 
months specified below, shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers ; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified In 
paragraph 'e)(2) of this section by the 
weighted average price; 

(h) Subtract from the remainder dur¬ 
ing each of the months of April through 
July an amount equal to eight percent 
of the Class I price multiplied by the 
total hundredweight of producer milk; 

(i) Add during each of the months of 
September through December one- 
fourth of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

16. Section 1049.73 is revised to read 
as follows: 

§ 1049.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received or w hich is deemed to have 
been received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1049.53; and 

(b) For purposes of computations 
pursuant to §§ 1049.82 and 1049.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1049.53 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

17. Section 1049.82 is revised to read 
as follows: 

§ 1049.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

fa) The total of the net pool obliga¬ 
tion computed pursuant to § 1049.70 for 
such handler; and 

(b) The sum of 

(l) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1049.80; and 
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(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s) from which received 
(not to be less than the value at the 
Class n price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1049.70(e). 

18. Section 1049.83 is revised to read 
as follows: 

§ 1049.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1049.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1049.82(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

19. Section 1049.86 is revised to read 
as follows: 

§ 1049.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 

(a) to producer milk and such handler's 
own production, (b) other source milk 
allocated to Class I pursuant to § 1049.46 
(a) (3) and § 1049.46(a) (7) and the 
corresponding steps of § 1049.46(b), and 
(c) Class I milk disposed of on routes 
in the marketing area from partially 
regulated distributing plants that ex¬ 
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1090—MILK IN CHATTA¬ 
NOOGA, TENNESSEE, MARKETING 

AREA 

1. Section 1090.6 is revised to read as 
follows: 

§ 1090.6 Producer. 

“Producer” means any approved dairy 
farmer, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act, who 
produces milk which is: 

(a) Received during the month at a 
pool plant: Provided, That this definition 
shall not include any approved dairy 
farmer with respect to milk produced by 
him which Is subject to the pricing and 
payment provisions of the order regu¬ 
lating the handling of milk in the Knox¬ 
ville, Tennessee, marketing area (Part 
1101 of this chapter); or 

(b) Diverted from a pool plant by a 
handler to a nonpool plant not an other 
order plant for his account any day dur¬ 
ing the months of March through July or 
on not more than 10 days during any 
other month. The milk so diverted shall 
be deemed to have been received by the 
diverting handler at a pool plant at the 


location of the plant from which di¬ 
verted. 

2. Section 1090.8 is revised to read as 
follows: 

§ 1090.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-han¬ 
dler as defined in any order (including 
this part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from w^hich Grade A fluid milk products 
are shipped to a pool plant. 

3. Section 1090.9 is revised to read as 
follows: 

§ 1090.9 Handler. 

“Handler” means (a) any person in 
his capacity as the operator of one or 
more pool plants; (b) any person who 
operates a partially regulated distrib¬ 
uting plant; (c) a cooperative association 
with respect to milk of producers di¬ 
verted for the account of such associa¬ 
tion from a pool plant to a nonpool plant 
in accordance with the provisions of 
5 1090.6; and (d) a producer-handler, or 
any person who operates an other order 
plant described in § 1090.61. 

4. In 3 1090.27, additional paragraphs 

(1), (m), and (n) are added and read as 
follows: 

§ 1090.27 Duties. 

* * * * ♦ 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1090.46(a) (8) and 
the corresponding step of 5 1090.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat. respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for 
such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1090.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 


(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

4.A. Section 1090.30 is revised to read 
as follows : 


§ 1090.30 Keporls of receipts and utili¬ 
zation. 

On or before the 6th day after the end 
of each month each handler shall re¬ 
port for each of his pool plants for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in; 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi¬ 
tion of Class I milk outside the market¬ 
ing area; and 

(6) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

(b) Each handler specified in § 1090.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk. 

5. Section 1090.31 is revised to read as 
follows: 


§ 1090.31 Ollier reports. 


(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who receives milk 
from producers shall report to the mar¬ 
ket administrator, in the detail and on 
forms prescribed by the market admin¬ 
istrator * 

(1) On or before the 6th day of each 
of the months of April through August, 
the aggregate quantity of base milk re¬ 
ceived at pool plant(s) for the preceding 


month; 

(2) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for such month which shall show io 
each producer: (i) His name ' 

dress; (ii) the total pounds of milk re¬ 
ceived at each pool plant from such P r 
ducer, including for the months 
March through July, the pounds of d 
milk; (iii) the days for which mUk 
received from such producer if less i 
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the entire month; (iv) the average but- 
I terfat content of such milk; and (v) the 
I net amount of such handler’s payment 
I to the producer, together with the price 
I paid and the amount and nature of any 
I deductions; 

I (3) On or before the day prior to 
I diverting producer milk pursuant to 
I j 1090.6, his intention to divert such 
I milk, t he date or dates of such diversion 
I and the nonpool plant to which such 
I milk n to be diverted. 

<c) Each handler who is the operator 
I of a partially regulated distributing 
I plant pursuant to § 1090.9(b), who does 
I not elect to make payments pursuant to 
I { 1090.62(b). shall report for each such 
I plant to the market administrator, in 
I the detail and on forms prescribed by 
I the market administrator on or before 
I the 20th day after the end of the month, 
I his dairy farmer payroll for such month 
which shall show for each dairy farmer: 

(1) His name and address; 

I (2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
I such milk; and 

t 14 > The net amount of such handler’s 
payment to the dairy farmer together 
with the price paid and the amount and 
nature of any deductions. 

6. Sections 1090.40 and 1090.41 are re¬ 
vised. Sections 1090.42, 1090.43, 1090.44, 
and 1090.45 are redesignated §§ 1090.43, 
1090 44. 1090.45, and 1090.46, respec¬ 
tively. and a new § 1090.42 is added. The 
redes! l- mated §§ 1090.44 and 1090.46 are 
I revised. The text of §§ 1090.40 through 
1090.46 which appear under the center- 
head "Classification of Milk”, as revised 
and redesignated, now read as follows: 

Classification of Milk 

§ 1090.40 Skim milk an<l butterfat to 

he classified. 

The skim milk and butterfat to be re- 
i ported for pool plants pursuant to § 1090. 
I 30 shall be classified each month pur- 
[ suant to the provisions of §§ 1090.41 

I through 1090.46. 


(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(4) Skim milk disposed of and used for 
livestock feed or skim milk dumped sub¬ 
ject to prior notification to and inspec¬ 
tion (at his discretion) by the market 
administrator; 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to § 1090.42(b)(1) but not in excess of, 
two percent of the total receipts of skim 
milk or butterfat in: (i) producer milk 
(except that diverted pursuant to 
§ 1090.6), (ii) receipts of fluid milk prod¬ 
ucts in bulk from an other order plant, 
exclusive of the quantity for which Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler, and 
(iii) receipts of fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class n 
utilization was requested by the handler; 
and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1090.42(b) (2). 

§ 1000.4-2 Shrinkage. 

The market administrator shall allo- 
caie shrinkage over a handler’s receipts 

as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1090.41(b) (5); and 

(2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1090.41(b)(5). 

0 It' 0. 13 Responsibility of handlers. 

All skim milk and butterfat to be 
classified pursuant to this order shall be 
classified Class I milk, unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class II milk. 

5 1070.!! Transfers. 


§ 1090.41 Classes of utili/.ation. 

Subject to the conditions set forth in 
§§ 1090.42 through 1090.46, the classes 
of utilization shall be as follows: 

( a) Class / milk. Class I milk shall 
oe all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

•h Any product fortified with added 
Bulk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
(be same butterfat content; and 
( ii) Products classified pursuant to 
paragraph (b)(4) of this section; 

*2' Not specifically accounted for as 
Class ii milk. 

( b> class 11 milk. Class n milk shall 
De all .skim milk and butterfat: 

( 1) Used to produce any product other 
(ban a fluid milk product; 

} n milk Products which have 
een fortified with nonfat milk solids 
*bich were excepted from Class I milk 

Son Qt 10 paragraph (a) (1) (i) of this 

No. 131— pt.n-13 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur¬ 
suant to § 1090.30 by the operator(s) 
of both plants, otherwise as Class I milk, 
if transferred from a pool plant to the 
pool plant of another handler, subject 
in either event to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 1 1090.46(a)(8) 
and the corresponding step in § 1090.46 
(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1090.46(a) (3), 
and the corresponding step in § 1090.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1090.46(a) 


(7) or (8) and the corresponding steps of 
§ 1090.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
the form of milk or skim milk in bulk or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 250 miles 
or more by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the City Hall 
in Chattanooga. Tennessee: 

(d) As Class I milk, if transferred in 
the form of milk or skim milk in bulk 
or diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
liighway distance as determined by the 
market administrator, from the City 
Hall in Chattanooga, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1090.30 for the 
month within which such transaction 
occurred: 

(2) The operator of such non pool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
and then next pro rata to receipts from 
other order plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order; and 

(iii) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class H milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually 
utilized as Class n milk in the nonpool 
plant; 
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(e) Slum milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant not an other order plant shall 
be classified as Class I milk unless: 

(1) The transferring handler claims 
classification in Class n milk in his 
report submitted to the market ad¬ 
ministrator pursuant to § 1090.30; 

(2) The handler attaches tags or 
labels to each container of such cream 
bearing the words “for manufacturing 
uses only" and the shipment is so 
invoiced; 

(3) The handler gives the market ad¬ 
ministrator sufficient notice to allow 
him to verify such shipment; 

(4) The operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and 
butterfat at such plant which are made 
available if requested by the market 
administrator for the purpose of 
verification; 

(5) Not less than an equivalent 
amount of s kim milk and butterfat was 
actually utilized in the nonpool plant 
in the use indicated in such report; 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) or 

(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including allo¬ 
cation under the conditions set forth 
in subparagraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and 
utilization filed with their respective 
market administrators, transfers in bulk 
form shall be classified as Class n to the 
extent of the Class II utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1090.41. 

§ 1090.15 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 


submitted by each handler pursuant to 
§ 1090.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at all of 
the pool plants of such handler: Pro¬ 
vided , That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids. 

§ 1090.46 Allocation of t*kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1090.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as Class II pursuant 
to § 1090.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 


subtracted pursuant to subparagraph (l) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 

milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph : 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1090.27(1) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler: and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1090.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

6a. In § 1090.51(a), subparagraph (3) 
is revised to read as follows: 

§ 1090.51 Class prices. 

* * • * * 

(a) * * * 

(3) Calculate a utilization percentage 
for each month by dividing the net 
hundredweight of Class I milk (exclud¬ 
ing the skim milk and butterfat in fluid 
milk products received during the month 
in the same product and same package 
from a plant fully regulated pursuant to 
Order No. 101 (Part 1101 of this Chapter) 
regulating the handling of milk in tne 
Knoxville marketing area), disposed oi 
from all pool plants for the first ana 
second preceding months into the total 
hundredweight of producer milk for tn 
same months, multiplying by 100. an 
rounding the resultant figure to u 
nearest whole number; 

7. Section 1090.53 is revised to read 
as follows: 
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§ 1090.53 Locution adjustments to han¬ 
dlers* 

* a) For milk received from producers 
at a pool plant located 65 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall in Chat¬ 
tanooga, Tennessee, and classified as 
Class I milk subject to the limitations 
pursuant to paragraph (b) of this sec¬ 
tion, or for other source milk for which 
a location adjustment is applicable pur¬ 
suant to £ 1090.70. the price computed 
pursuant to § 1090.51(a) shall be reduced 
by 15 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant, 
which is in excess of the sum of receipts 
at such plant from producers and the 
volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

§ 1090.54 L Revocation] 

8. Section 1090.54 is revoked. 

9. Section 1090.62 is revised to read as 

follows; 


§ 1090.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th clay after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph ta) or (b) of this section. If the 
handler fails to report pursuant to 
§U090.30(b) and 1090.31(c) the in¬ 
formation necessary to compute the 
amount specified in paragraph (a) of 
this section, he shall pay the amount 
computed pursuant to paragraph (b) of 
this section; 


An amount computed as follows; 
<1) (i) The obligation that would have 
been computed pursuant to § 1090.70 al 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant oi 
an other order plant shall be assigned 
the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 8 
Pool plant or an other order plant shall 
pc classified as Class n milk if allocated 
to such class at the pool plant or othei 
order plant and be valued at the weighted 
average price of the respective order il 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
in the amount specified in 
l -2‘ 7 P (e) and a cr c<iit in the amount 
pecified in § 1090.82(b) (2) with respect 
w receipts from an unregulated supplj 
p*ant unless an obligation with respect 

ir>»T? Cl lP lant ls computed as specified be- 
low in this subparagraph. 


(il) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1090.30(b) and 1090.31(c) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 5 1090.7(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

10. Section 1090.70 is revised to rea^d 
as follows: 

§ 1090.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1090.9 (a) and 

(c) during the month shall be a sum of 
money computed by the market admin¬ 
istrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursuant 
to § 1090.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1090.52 
and 1090.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1090.46(a) (10) and the corresponding 
step of § 1090.46(b), by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 


Class I pursuant to § 1090.46(a)(5) and 
the corresponding step of § 1090.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to 5 1090.46(a) (3) and the 
corresponding step of § 1090.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1090.46(a) (7) and 
the corresponding step of § 1090.46(b). 

11. Section 1090.71 is revised to read 
as follows: 

§ 1090.71 Computation of weighted 
average and uniform prices 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through February, the uniform 
price per hundredweight of milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1090.70 for all 
handlers who filed the reports prescribed 
by § 1090.30 for the month and who 
made the payments pursuant to 
55 1090.80 and 1090.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1090.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1090.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) of 
this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1090.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price", and shall be 
the “uniform price" per hundredweight 
for milk of 3.5 percent butterfat received 
from producers in each of the months of 
August through February. 

12. Section 1090.72 is revised to read 
as follows: 

§ 1090.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex- 
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cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(a) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to § 1090.71(a) 
as follows: (1) Multiply the hundred¬ 
weight quantity of such milk which does 
not exceed the total quantity of producer 
milk assigned to Class II milk in the 
pool plants of such handlers by the Class 
II milk price: (2) multiply the remain¬ 
ing hundredweight quantity of excess 
milk by the Class I milk price; and (3) 
add together the resulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent and 
subtract 4 cents. The resulting figure 
shall be the uniform price for excess milk 
of 3.5 percent butterfat content received 
from producers; 

(c) Prom the amount resulting from 

the computations of § 1090.71 (a) 

through (d). subtract an amount com¬ 
puted by multiplying the hundredweight 
of milk specified in § 1090.71(e) (2) by 
the weighted average price; 

(d) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section, plus 4 cents, times the hun¬ 
dredweight of excess milk, from the 
amount computed pursuant to para¬ 
graph (c) of this section; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

13. Section 1090.74 is revised to read 
as follows: 

§ 1090.74 Location diflerenlinls to pro¬ 
ducers and on nonpool milk. 

(a) The applicable unform prices com¬ 
puted pursuant to §§ 1090.71 and 1090.72 
to be paid for producer milk received 
at a pool plant shall be reduced accord¬ 
ing to the location of the pool plant 
where such milk was received each at 
the rates set forth in § 1090.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1090.82 and 1090.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1090.53 
applicable at the location of the nonpool 
plant from which the milk was received. 

14. Section 1090.82 is revised to read 
as follows: 

§ 1090.82 Pay menu to the produccr- 
seulcmcnl fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amount spec¬ 
ified in paragraph (a) of this section 
exceeds the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1090.70 for such handler; 
and 

(b) The sum of: 


(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices pursuant to §§ 1090.71 and 1090.72 
adjusted by the producer butterfat and 
location differentials; and 

(2) The value at the weighted average 
price Cs) applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1090.70(e). 

15. Section 1090.83 is revised to read 
as follows: 

§ 1090.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1090.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1090.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

16. Section 1090.86 is revised to read 
as follows: 

§ 1090.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month four cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect 
to skim milk and butterfat contained 
in (a) producer milk, (b) other source 
milk allocated to Class I pursuant to 
§ 1090.46(a) (3) and (7) and the cor¬ 
responding steps of § 1090.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes 
in the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1098—MILK IN NASHVILLE, 
TENNESSEE, MARKETING AREA 

1. Section 1098.7 is revised to read as 
follows: 

§ 1098.7 Producer. 

“Producer" means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted 
health authority or produces milk ac¬ 
ceptable for fluid consumption at Fed¬ 
eral, State or municipal establishments 
within the marketing area, which milk is 
received at a pool plant or diverted from 
the farm directly to a nonpool plant not 
an other order plant for the account of a 
cooperative association or of a handler 
operating a pool plant. Milk so diverted 
shall be deemed to have been received 
at the pool plant from which diverted if 
for the account of a handler operating 


such pool plant or at a pool plant at the 
location of the pool plant from which 
diverted if for the account of a coopera¬ 
tive association. 

2. In § 1098.8, paragraph (a) is re¬ 
vised and new paragraphs (d) and (e) 
are added to read as follows: 

g 1098.8 Handler. 

• • • • • 

(a) Any person in his capacity as the 
operator of one or more pool plant* s); 

+ * * * • 

(d) Any person who operates a par¬ 
tially regulated distributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1098.91. 

3. Section 1098.12 is revised to read 
As follows: 

§ 1098.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

<b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which Grade A fluid milk products 
are shipped to a pool plant. 

4. In § 1098.22, additional paragraphs 
(k), (1), and (m) are added and read 
as follows: 

§ 1098.22 Duties. 

• * * * * 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1098.46(a)(8) and 
the corresponding step of § 1098 46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most 
current available data and shall be final 
for such purpose; 

(l) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts ana 
utilization for the month is received from 
a handler who has received fluid 
products from an other order plant, tne 
classification to which such receipts arc 
allocated pursuant to 5 1098.46 pursuan 
to such report, and thereafter any 
change in such allocation required 
correct errors disclosed in verification o 
such report; and 
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(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant. 

I the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and. 

I as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

4a. Section 1098.30 is revised to read 

as follows: 

§ 1008.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the 
end of each month, each handler, ex¬ 
cept a handler as defined pursuant to 
§ 1098.8(e), shall report for such month 
to the market administrator in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator the following: 

(a^ The quantities of skim milk and 
butterfat contained in producer milk 
(showing separately such milk received 
from a cooperative association pursuant 
to 5 1098.8(c)). except that a handler 
as specified in § 1098.8(d) who operates 
a partially regulated distributing plant 
shall report receipts of Grade A milk 
from dairy farmers in lieu of those in 
producer milk; such report shall include 
a separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(0 Such other information with re¬ 
spect to his reports of receipts and utili¬ 
zation as the market administrator may 

prescribe. 

5. Section 1098.31 is revised to read as 

follows: 

§ 1098.31 Payroll reports. 

(a) Each handler who operates a pool 
Plant shall report to the market admin- 
to detail and on forms pre- 
ggj* the market administrator as 

W ,° n or before the 6th day after the 
fr!!L 0f . eactl month, for each producer 
m>m whom milk was received: (i) his 
^dress; (ii) the total pounds 
*±*3*™ content of milk received 
nf m onth; (iii) the total pounds 

mnw 0 ^ k total Pounds of excess 
of * month; and (iv) the amount 

bv deductions authorized in writing 

merits i pr ° ducer to be made from pay- 
due for milk delivered; 

month fv. 0r before the 21st da y of each 
D mH, ' nam e and address of each 

durin^ e fh fr i m whom was received 
the first 15 days of such month. 


and the pounds of milk so received 
during said period from such producer; 
and 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1098.92(b) shall report to the 
market administrator on or before the 
15th day after the end of the month for 
each dairy farmer from whom Grade A 
milk was received: (1) his name and ad¬ 
dress; (2) the total pounds and butter¬ 
fat content of milk received from such 
dairy farmer during the month; and (3) 
the amount of any deductions authorized 
in writing by such dairy farmer to be 
made from payments due for milk de¬ 
livered. 

6. Section 1098.41 is revised to read 
as follows: 

§ 1098.41 Clauses of utilization. 

Subject to the conditions set forth in 
§§ 1098.42 through 1098.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Aliy product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b)(3) of this section; 

(2) Not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section; 

(3) Disposed of and used for livestock 
feed, and skim milk dumped after prior 
notification to, and opportunity for veri¬ 
fication by the market administrator; 

(4) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1098.42(b) (1) but not to exceed 
the following: 

(i) Two percent of skim milk and 
butterfat. respectively, received from 
producers (except that diverted pursu¬ 
ant to § 1098.7) and in milk received 
from a cooperative for which the co¬ 
operative association is a handler pur¬ 
suant to § 1098.8(c); plus 

(ii) One and one-half percent of skim 
milk and butterfat, respectively, received 
in bulk tank lots from pool plants; plus 

(iii) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 
milk products received in bulk tank lots 
from an other order plant, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; plus 

(iv) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 
milk products received in bulk tank lots 
from unregulated supply plants, exclu¬ 


sive of the quantity for which Class n 
utilization was requested by the handler; 
less 

(v) One and one-half percent of skim 
milk and butterfat, respectively, dis¬ 
posed of in bulk tank lots to pool plants; 
and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1098.42(b)(2). 

7. Section 1098.42 is revised to read 
as follows: 


§ 1098.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, 
for each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts specified pursuant to § 1098.41 
(b) (5); and (2) skim milk and butter¬ 
fat in other source milk exclusive of 
that specified in § 1098.41(b) (5). 

8. Section 1098.44 is revised to read 
as follows: 

§ 1098.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be 
classified: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to $ 1098.8(c) to 
a pool plant of another handler unless 
Class n utilization is indicated by the 
transferee and transferor handlers in 
their reports pursuant to § 1098.30 for 
the month, subject to the conditions of 
subparagraphs (1), (2), and (3) of this 
paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1098.46(a) (8) 
and the corresponding step of 
§ 1098.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1098.46(a) (3) 
and the corresponding step of § 1098.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1098.46(a) (7) 
or (8) and the corresponding steps of 
§ 1098.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
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administrator, from the State Capitol at 
Nashville, Tennessee; 

(d) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the State 
Capitol at Nashville, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
restating from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignments set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1098.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants. 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply of Grade A milk for such 
nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply of Grade A milk for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I 
utilization in excess of such receipts shall 
be assigned pro rata to unassigned re¬ 
ceipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 


from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classifted as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1098.41. 

9. Section 1098.46 is revised to read as 
follows: 

§ 1098.46 Allocation of skim milk and 
butterfat claHsified. 

After making the computations pur¬ 
suant to § 1098.45, the market admin¬ 
istrator shall determine the classification 
of producer milk at the pool plant (s) of 
each handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1098.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 


established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a coopera¬ 
tive association as a handler pursuant 
to § 1098.8(c), and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subpara uaph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4)<i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in 
bulk from an other order plant(s), in 
excess in each case of similar transfers 
to the same plant, which were not sub¬ 
tracted pursuant to subparagraph (4) 
(ii) of this paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the largo* 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1098.22 (k) or the per¬ 
centage that Class n utilization remain¬ 
ing is of the total remaining utilization 
of skim milk of the handler; and 

(ii) From Class I. the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounas 
of skim milk received in fluid milk pron* 
ucts from pool plants of other handier 
and from a cooperative association i 
its capacity as a handler P urs u aIlt 

§ 1098.8(c) according to the classificati 

assigned pursuant to § 1098.44(a. : 

(10) If the pounds of skim milk r - 
maining in both classes exceed . 
pounds of skim milk in producer ^ 
subtract such excess from the pou 
of skim milk remaining in eac *L cl£U Any 
series beginning with Class H- 1 
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amount so subtracted shall be known 

as “overage”; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
Into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1098.53 is revised to read 

as follows: 

§ 1098.53 Location adjustments to han¬ 
dlers* 

(a) For milk x-eceived from producers 
at r pool plant located outside the State 
of Tennessee and 50 miles or more by 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, from the State Capitol at Nashville, 
Tennessee, and classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, and for 
other source milk assigned Class I 
location adjustment credit pursuant to 
§ 1098.70, the price computed pursuant to 
§ 1098.51(a) shall be reduced by 10.0 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 70 miles; and 

<b> For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to § 1098.8(c), and 
the volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

11. Section 1098.70 is revised to read 

as follows: 

§ 1098.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each handler 
defined pursuant to § 1098.8 (a), (b), and 
(c) during the month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to H098.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1098.52 

and 1098.53); 

Add the amount obtained from 
multiplying the pounds of overage de- 
s froin eacl1 class Pursuant to 
5 1098.46(a) (10) and the corresponding 
step of § 1098.46(b), by the applicable 
class prices; 

m.lni the am ount obtained from 
n ^ P TT lnff the difference between the 
^l ce for the Preceding month 
mnr , f ? e . cla ss I price for the current 
ttdlkunAl « e hundredweight of skim 
I butterfat subtracted from Class 

corrn,^f n i 40 5 1098.46(a)(5) and the 

rescinding step of § 1098.46(b); 

fereiL k . an amou nt equal to the dif- 

- >ce between the value at the Class I 


price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1098.46(a) (3) and the cor¬ 
responding step of § 1098.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1098.46(a) (7) and the 
coiTesponding step of § 1098.46(b). 

12. Section 1098.71 is revised to read 
as follows: 

§ 1098.71 Computation of uniform and 
weighted average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through February the uniform 
price per hundredweight of milk received 
from producers as follows: 

(a) Combine into one to tad the values 
computed pursuant to § 1098.70 for all 
handlers who filed the reports prescribed 
by § 1098.30 for the month and who are 
not in default of payments pursuant to 
§ 1098.81; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1098.83 (b) and (c); 

(c) Subtract, If the average butter¬ 
fat content of the milk specified in par¬ 
agraph (e) of this section is more than 
3.5 percent, or add. if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1098.83 and multiply¬ 
ing the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to the un¬ 
obligated balance on hand in the pro¬ 
ducer-settlement fund ; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which a value is computed pui'suant to 
§ 1098.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
"weighted average price”, and also the 
"uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of August 
through February. 

13. Section 1098.72 is revised to i*ead 
as follows: 

§ 1098.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butter¬ 
fat content, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 


the computations pursuant to § 1098.71 
(a) as follows: (1) Multiply the quantity 
of such milk which does not exceed the 
total quantity of producer milk received 
by such handlers assigned to Class n 
milk by the Class II milk price, (2) 
multiply the remaining quantity of excess 
milk by the Class I milk price, and (3) 
add together the resulting amounts; 

(b) Divide the total value of excess 
milk obtained in pai*agraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 
the computations pursuant to § 1098.71 
(a) through (d) subtract an amount 
computed by multiplying the hundred¬ 
weight of milk specified in § 1098.71(e) 
(2) by the weighted average price; 

(d) Subtract from the value deter¬ 
mined pursuant to paragraph (c) of this 
section, the total value of excess milk de¬ 
termined by multiplying the uniform 
price obtained in paragraph (b) of this 
section by the hundredweight of excess 
milk; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section by 
the total hundredweight of base milk 
included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e> of this 
section, the resulting figure shall be the 
uniform price for base milk of 3.5 percent 
butterfat content f.o.b. market. 

14. Section 1098.81 is revised to read 
as follows: 

§ 1098.81 Payments to market admin, 
istrator. 

(a) On or before the 25th day of each 
month each handler receiving milk from 
producers, except a cooperative associa¬ 
tion, shall pay to the market adminis- 
ti*ator for deposit into the producer- 
settlement fund an amount of money 
calculated by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of such month by 
the Class n price for the preceding 
month; 

(b) On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator for de¬ 
posit into the producer-settlement fund 
an amount of money equal to such han¬ 
dler’s net obligation for such month as 
determined pursuant to § 1098.70 less: 

(1) Payments made pursuant to para¬ 
graph (a) of tills section for such month; 

(2) An amount computed by multi¬ 
plying the quantities of receipts of other 
source milk for which a value is com¬ 
puted pursuant to § 1098.70(e) by the 
weighted average price computed pur¬ 
suant to § 1098.71 adjusted by the pro¬ 
ducer butterfat differential pursuant to 
§ 1098.83(a) and the location differential 
on nonpool milk pursuant to § 1098.83 

(c); and 

(3) Proper deductions authorized in 
writing by producers from whom such 
handler received milk. 

15. In § 1098.83, the section heading 
and paragraphs (b) and (c) are revised 
to read as follows: 
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§ 1098.83 Butterfat and location differ¬ 
entials to producers and on non pool 

milk. 

* • • * • 

(b) In making payments to producers 
pursuant to § 1098.82(b), the uniform 
price pursuant to § 1098.71 and the uni¬ 
form base price pursuant to § 1098.72 for 
producer milk received at a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant, each at the rates 
set forth in § 1098.53; and 

(c) For purposes of computations pur¬ 
suant to § 1098.81(b) the weighted aver¬ 
age price shall be reduced at the rates 
set forth in § 1098.53 (not to be less than 
the value at the Class II price) applica¬ 
ble at the location of the nonpool 
plant(s) from which the milk was 
received. 

16. Section 1098.85 is revised to read 
as follows: 

§ 1098.85. Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
receipts during the month of; (a) pro¬ 
ducer milk (including such handler’s 
own production and excluding milk re¬ 
ceived by a cooperative association in its 
capacity as a handler pursuant to 
§ 1098.8(c)); (b) milk received from a 
cooperative association pursuant to 
§ 1098.8(c); (c) other source milk allo¬ 
cated to Class I pursuant to § 1098.46 

(a) (3) and (7) and the correspond¬ 
ing steps of § 1098.46(b); and (d) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

17. Section 1098.92 is revised to read 
as follows: 

§ 1098.92 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1098.30 and 1098.31(b) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1098.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other 
order plant and transfers from such non¬ 


pool plant to a pool plant or an other 
order plant shall be classified as Class 
n milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. There shall be included 
in the obligation so computed a charge 
in the amount specified in § 1098.70(e) 
and a credit in the amount specified in 
§ 1098.81(b)(2) with respect to receipts 
from an unregulated supply plant, un¬ 
less an obligation with respect to such 
plant is computed as specified below in 
this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1098.30 and 1098.31(b) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1098.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of 
such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same condi¬ 
tions as for the partially regulated dis¬ 
tributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A Milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant(s) included in the compu¬ 
tations pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 


PART 1101—MILK IN KNOXVILLE, 
TENNESSEE, MARKETING AREA 

1. Section 1101.10 is revised to read 
as follows: 

§1101.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 


plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which Grade A fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) * 'Unregulated supply plant’ * means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which Grade A fluid milk products 
are shipped to a pool plant. 

2. Section 1101.11 is revised to read as 
follows: 

§ 1101.11 Handler. 

“Handler” means (a) any person In 
his capacity as the operator of one or 
more pool plants, (b) any person who 
operates a partially regulated distribut¬ 
ing plant, (c) a cooperative association 
with respect to milk diverted for its ac¬ 
count pursuant to § 1101.12; or <d> a 
producer-handler or any person who op¬ 
erates an other order plant described 
pursuant to § 1101.91 (a) or (b). 

3. Section 1101.12 is revised to read 
as follows: 

§ 1101.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is re¬ 
ceived at a pool plant: Provided, That 
if such milk is diverted for his account 
by a handler from a pool plant to a 
nonpool plant, not an other order plant 
(except an other order plant fully sub¬ 
ject to the provisions of Part 1090 regu¬ 
lating the handling of milk in the 
Chattanooga, Tennessee, marketing 
area), (a) any day during the months 
of March through August, or (b) on not 
more than 10 days during the month in 
any of the other months of the year, the 
milk so diverted shall be deemed to have 
been received by the diverting handler at 
a pool plant at the location of the plant 
from which it was diverted. 

4. A new § 1101.17 is added under the 
centerhead “Definitions” to read a 
follows: 

§ 1101.17 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, ^ avo !, 
milk drinks, cream, and any cream proo- 
uct except frozen cream and ice ere 
mix. 

4A. In 5 1101.22. additional paragraphs 

(k), (1), and <m) are added and read a 
follows: 
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§1101.22 Duties. 

• • * • 

ik) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1101.46(a)(9) and 
the corresponding step of § 1101.46(b). 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(1) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1101.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m> Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report 

5. Section 1101.30 is revised to read 

as follows: 


§ 1101.30 Reports of receipts and utili¬ 
zation. 


(a) On or before the 6th day after the 
end of each month each handler shall 
report for each pool plant for such month 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator; 

(1) The quantities of skim milk and 
butterfat contained in producer milk in¬ 
cluding for the months of April through 
August a statement of the aggregate 
Quantity of base milk; 

(2' The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

<3) The quantities of skim milk and 
butterfat contained in other source milk; 

Inventories of fluid milk products 
on nand at the beginning and end of the 
month • 


'*, ^ le utilization of all skim milk 
ni.H but 4 f erfafc required to be reported 
£“ sua t nt to this section, including a 
J™* statement of the disposition of 
J5? IwOk outside the marketing area; 
f u< ? h °toer information with re- 
J°. his receipts and utilization of 
and skim milk the market 
wmlnjstrator may prescribe; 

11 h u handler specified in § 1101.- 
di tr bnHn 0Pe !' ates a parUaU y regulated 
quir,ri i ‘ g plant sha11 report as re- 
e. 11 Paragraph (a) of this section, 
from, , recei Pts In Grade A milk 
lien nf n 17 farmers shall be reported In 
doh l U i,°^ e ln Producer milk; such re- 
' Ui Include a separate statement 
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showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk; 

6. In § 1101.31. paragraph (b) Is re¬ 
vised and a new paragraph (c) is added 
to read as follows: 

§1101.31 Ollier reports. 

• • • * • 

(b) Each handler receiving milk from 
producers shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each 
producer: 

(1) The total pounds of milk received 
from such producer or cooperative asso¬ 
ciation, including, for the months of 
April through August, the total pounds 
of base and excess milk; 

(ii) The days on which milk was re¬ 
ceived from such producer, if less than 
a full month; 

(iii) The average butterfat content of 
such milk; and 

(iv) The net amount of such han¬ 
dler’s payment, to each producer or co¬ 
operative association, together with the 
price paid and the amount and nature of 
any deductions; and 

(2) On or before the first day other 
source milk is received in the form of 
fluid milk products at his pool plant(s). 
his intention to receive such product, 
and on or before the last day such prod¬ 
uct is received, his intention to discon¬ 
tinue receipt of such product. 

<c) Each handler who is the operator 
of a partially regulated distributing plant 
pursuant to § 1101.11(b) and who does 
not elect to make payments as required 
pursuant to § 1101.92(b), shall report to 
the market administrator in detail and 
on forms prescribed by the market ad¬ 
ministrator on or before the 20th day 
after the end of the month for each of 
his plants his dairy farmer payroll for 
such month which shall show for each 
dairy farmer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, to each dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 

7. Section 1101.41 is revised to read as 
follows: 

§1101.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1101.42 through 1101.44, the classes of 
utilization shall be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(i) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b)(3) of this section; 


(2) In inventory of fluid milk products 
designated as Class I milk pursuant to 
subparagraph (1) of this paragraph; and 

(3) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any item other 
than those specified in paragraph (a) 
of this section; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section; 

<3) Disposed of and used for livestock 
feed or skim milk dumped after prior 
notification to, and opportunity for veri¬ 
fication by the market administrator; 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1101.42(c); and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1101.42(b) (2). 

8. Section 1101.42 is revised to read as 
follows: 

§1101.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the toted shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler; 

(b) Prorate the resulting amount to: 

(1) Receipts of skim milk and butter¬ 
fat contained in (i) producer milk (ex¬ 
cept milk diverted pursuant to § 1101.12), 
(ii) receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler, and (iii) 
receipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class II 
utilization was requested by the handler; 
and 

. (2) Receipts of skim milk and butter¬ 
fat in other source milk, exclusive of that 
specified in subparagraph (1) of this 
paragraph; and 

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b)(1) 
of this section not to exceed 2.5 percent 
of the pounds of skim milk and butter¬ 
fat, respectively, in receipts described 
therein by the percentage of skim milk 
and butterfat classified pursuant to 
§ 1101.41(a) and (b)(1) through (3) 
which is in Class n milk. The resulting 
amount shall be the pounds of skim milk 
and butterfat assigned to Class n milk 
pursuant to § 1101.41(b)(4). 

9. Section 1101.44 is revised to read 
as follows: 

§ 1101.44 Transfers. 

Skim milk and butterfat in the form 
of a fluid milk product shall be classified: 

(a) As Class I milk if transferred or 
diverted by a handler from a pool plant 
to a pool plant of another handler in the 
form of fluid milk products unless the 
operators of both plants claim utilization 
thereof in Class n milk in their reports 
submitted pursuant to § 1101.30: Pro- 
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vided. That the classification of such 
transfer is subject to the following: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1101.46(a) (9) 
and the corresponding step in § 1101.46 

(b): 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 11.01.46(a) (5) 
and thj corresponding step in § 1101.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1101.46(a) (8) 
or (9) and the corresponding step of 
§ 1101.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1101.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from other 
order plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
then pro rata to receipts from pool plants 
and other order plants not regulated by 
such order; and 

(iii) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 


milk and butterfat so transferred shall 
be classified as Class n milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually uti¬ 
lized as Class n milk in the nonpool 
plant: Provided , That if the transferee 
nonpool plant disposes of fluid cream to 
another nonpool plant such cream shall 
be classified as Class II milk if the re¬ 
quirements of subparagraphs (1) and (2) 
are met and the availability of Class n 
use is determined pursuant to this sub¬ 
division as applied to the second trans¬ 
feree plant; 

(d) As follows, if transferred to an 
other order plant, or if diverted to a 
plant specified in subparagraph (2) of 
this paragraph, in either case in excess 
of receipts from such plant in the same 
category as described in subparagraph 

(1), (2) or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk to any other 
order plant, or diverted to an other order 
plant fully subject to the provisions of 
Part 1090 regulating the handling of milk 
in the Chattanooga, Tennessee, mar¬ 
keting area, classification shall be in the 
classes to which allocated as a fluid 
milk product under the other order (in¬ 
cluding allocation under the conditions 
set forth in subparagraph (3) of this 
paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II Utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the 
transf eree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product Is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1101.41. 

10. Section 1101.46 is revised to read 
as follows: 

§ 1101.46 Allocution of *kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1101.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 


(a) Skim milk shall be allocated in the 11 
following manner: I 

(1) Subtract from the total pounds of || 

skim milk in Class II the pounds of skim 1 1 
milk classified as Class n pursuant to I] 
§ 1101.41(b) (4); | 

(2) Subtract from the total pounds of 1 1 

skim milk in Class I milk the pounds of 1 1 
skim milk in receipts of packaged fluid 1 1 
milk products from an unregulated sup- 1 1 
ply plant or the pounds of skim milk 1 1 
classified as Class I milk and transferred I 
during the month to such nonpool plant, 1 1 
whichever is less; I 

(3) Subtract from the remaining I 

pounds of skim milk in each class the I 
pounds of skim milk in fluid milk prod- I 
ucts received in packaged form from 1 1 
other order plants as follows: I 

(i) From Class II milk, the lesser of the 1 1 

pounds remaining or two percent of such I 
receipts; and I 

(ii) From Class I milk, the remainder | 

of such receipts; I 

(4) Subtract from the pounds of 

skim milk remaining in each class, in 1 1 
series beginning with Class I, the pounds 1 1 
of skim milk in inventory of fluid milk 1 1 
products on hand at the beginning of the I 
month; I 

(5) Subtract in the order specified be- I 

low from the pounds of skim milk re- I 
maining in each class, in series begin- II 
ning with Class n, the pounds of skim II 
milk in each of the following: I 

(I) Other source milk in a form other 1 1 
than that of a fluid milk product: I 

(ii) Receipts of fluid milk products II 
for which Grade A certification is not II 
established, or which are from uniden¬ 
tified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (2) of this paragraph: 

(a) For which the handler requests j 
Class n utilization; or 

(b) Wh*ch are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plan® 
of other handlers, and receipts in buls 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such P Ian *» 

Class II utilization was requested by one 
operator of such plant and the handle , 

(7) Add to the remaining pounds oi 
skim milk in Class n milk the pounds 
subtracted pursuant to aubparagiap 
(1) of this paragraph; 

(8) Subtract from the pounds of sk 
milk remaining in each class, P r0 rat ® 
such quantities, the pounds of skim n 
in receipts of fluid milk products 
unregulated supply plants, excum 
a quantity equal to the pounds oi - 
milk subtracted pursuant to suopa 
graphs (2) and (6) (i) of this paragmp » 
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(9) Subtract from the pounds of skim 
milk remaining In each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (6) (ii) of this 
paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to §1101.22(k) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) Prom Class I, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1101.44(a); and 

(11) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage'’; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1101.53 is revised to read 

as follows: 

§1101.53 Locution adjustments to han¬ 
dlers. 


(a) For milk received from producers 
Jt a pool plant located 50 miles or more 
By shortest hard-surfaced highway dis¬ 
tance as determined by the market ad- 
mmlstrator, from the City Hall in Knox- 
vme -Tennessee, and classified as Class 
milk subject to the limitations pursuant 
to paragraph (b) of this section, or for 
her source milk for which a location 
8 1 k applicable pursuant to 
i uni price com Puted pursuant to 
1,11* ib a) shaJ11)6 reduced by 15 cents, 
ti _ n Cents for each 10 miles or frac- 
gQ niiles- 1 * 60 * such distance exceeds 

Purposes of calculating such 
SEffw**; transfers between pool 
IdbnwM^ ** assigned to that Class 
at toe transferee plant, 
at truly? k? excess of the sum of receipts 
voiiimn P from Producers and the 
fro m ^ Class 1 to receipts 

sunn,, order plants and unregulated 

madA^l ants ’ such assignment to be 
no t0 transferor plants at which 

Cab!r!nH n ^ djUStmenfc Credlt iS aPPli ~ 
with n , ^ en 111 sequence beginning 

adiiKfm Plant at whl ch the least location 
adjustment would apply; 


12. Section 1101.70 is revised to read 
as follows: 

§ 1101.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1101.11 (a) 
and (c) during the month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1101.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1101.52 
and 1101.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1101.46(a) (11) and the corresponding 
step of § 1101.46(b), by the applicable 
class prices; 

(c) Add or subtract, as the case may 
be, an amount necessary to adjust for 
errors discovered by the market admin¬ 
istrator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months; 

(d> Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1101.46(a) (5) and the 
corresponding step of § 1101.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1101.46(a) (8) and the 
corresponding step of § 1101.46(b). 

13. Section 1101.71 is revised to read 
as follows: 

§ 1101.71 Computation of weighted 
average and uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
September through March the uniform 
price per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to/§ 1101.70 for all 
handlers who filed the reports prescribed 
by § 1101.30 for the month and who are 
not in default of payments pursuant to 
§§ 1101.80 and 1101.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1101.85(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which tlie average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1101.85(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to the un¬ 
obligated balance in the producer-settle¬ 
ment fund; 


(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which a value Is computed pursuant to 
§ 1101.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers in each of the 
months of September through March. 

14. Section 1101.72 is revised to read 
as follows: 

§1101.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months of April 
through August, the market administra¬ 
tor shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(a) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to § 1101.71(a) as 
follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk as¬ 
signed to Class II milk for such handlers 
by the Class II milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 

the computations of § 1101.71 (a) 

through (d) subtract an amount com¬ 
puted by multiplying the hundred¬ 
weight of milk specified in § 1101.70(e) 
by the weighted average price; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section the total value of excess milk, 
determined by multiplying the uniform 
price for excess milk determined pur¬ 
suant to paragraph (b) of this section 
by the hundredweight of excess milk; 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be the 
uniform price per hundredweight for 
base milk of 3.5 percent butterfat content 
f.o.b. market. 

15. Section 1101.82 is revised to read as 
follows: 

§ 1101.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
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pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The sum of the net pool obligation 
computed pursuant to § 1101.70 for such 
handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§1101.71 
and 1101.72 adjusted by the producer 
butterfat and location differentials pur¬ 
suant to § 1101.85; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to§ 1101.70(e). 

16. Section 1101.83 is revised to read 
as follows; 

§ 1101.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1101.82(b) ex¬ 
ceeds the amount computed pursuant 
to § 1101.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly per 
hundredweight such payments and shall 
complete such payments as soon as the 
appropriate funds are available. 

17. Paragraph (b) in § 1101.85 is re¬ 
vised to read as follows: 

§ 1101.85 Butterfat and location differ¬ 
entials to producers. 

» * « • + 

(b) Location differential to producers 
and on nonpool milk. (1) The appli¬ 
cable uniform price computed pursuant 
to § 1101.71 and the uniform base price 
computed pursuant to § 1101.72 to be 
paid for producer milk received at a pool 
plant shall be reduced according to the 
location of the pool plant where such 
milk was received at the rates set forth 
in § 1101.53; and 

(2) For purposes of computations pur¬ 
suant to §§ 1101.82 and 1101.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1101.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 


18. Section 1101.87 Is revised to read 
as follows: 

§ 1101.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
skim milk and butterfat contained in (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to § 1101.46 
(a) (5) and (8) and the corresponding 
steps of § 1101.46(b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

19. Section 1101.92 is revised to read 
as follows: 

§ 1101.92 Obligations of handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1101.30(b) and 1101.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1101.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the Utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1101.70(e) and a credit in 


the amount specified in § 1101.82(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1101.30(b) and 1101.31(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially 
regulated distributing plant by ship¬ 
ments to such plant during the month 
equivalent to the requirements of 
§ 1101.9(b), with agreement of the oper¬ 
ator of such plant that the market ad¬ 
ministrator may examine the books and 
records of such plant for purposes of 
verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation there will 
be deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the produceF-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

( 3 ) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location (not to be less than the 
Class n price). 

§ 1101.93 [Revocation] 

20. Section 1101.93 is revoked. 

[FJR. Doc. 64-6402; Filed, July 6 1964: 

8:45 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1030-1032, 1038, 1039, 
1045, 1051, 1061-1064, 1067- 

1070, 1078, 1079, 1094, 1096, 

1097, 1099, 1102, 1103, 1105, 

1107, 1108 1 

HANDLING OF MILK IN CERTAIN 

MARKETING AREAS; CHICAGO, 
ILL., ETC. 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

7 CFR Part, Docket No., Marketing Area 

1030. AO-101-A27. Chicago, Ill. 

1031. AO-170-A14, South Bend-La Porte-Elk- 
hart, Ind. 

1032. AO-313-A3-R01, Suburban St. Louis. 

1038, AO-194-A8, Rock River Valley. 

1039, AO-212-A14, Milwaukee, Wis. 

1045, AO-334-A6. Northeastern Wisconsin. 

1051, AO-329-A1, Madison, Wis. 

1061, AO-327-A2. St. Joseph, Mo. 

1062, AO-10-A28. St. Louis. Mo. 

1063, AO-105-A14-RO1, Quad Cities-Du- 
buque. 

1064, AO-23-A24. Greater Kansas City. 

1087, AO-222-A12, Ozarks. 

1068. AO-178-A14, Mlnneapolis-St. Paul, 
Minn. 

1069. AO-153-A9. Duluth-Superior. 

1070. AO-229-A8, Cedar Rapids-Iowa City. 

1078, AO-272-A3. North Central Iowa. 

1079, AO-295-A4, Des Moines, Iowa. 

1094, AO-103-A21, New Orleans. La. 

1096, AO-257-A9. Northern Louisiana. 

1097, AO-219-All, Memphis. Tenn. 

1099, AO-183-A9, Paducah, Ky. 

1102, AO-237-A7, Fort Smith, Ark. 

1103, A0-252-A8-R01, Central Mississippi. 
1105, AO-297-A4, Mississippi Delta. 

1107, AO-304-A4-RO1, Mississippi Gulf Coast. 

1108, AO-243-A9, Central Arkansas. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at St. Louis, Missouri, on 
January 8-11, 1963, pursuant to notice 
thereof which was issued December 20, 
1962 (27 F.R. 12773). For the Suburban 
St. Louis, Central Illinois, Quad Cities- 
Dubuque, Southern Mississippi (Central 
Mississippi and Mississippi Gulf Coast) 
markets, the January 8-11 hearing con¬ 
stituted a reopening of prior hearings on 
which a proposed order (Central Illinois) 
or proposed order amendments have been 
issued. These situations are later dis¬ 
cussed under Section HI. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Janu¬ 
ary 23, 1964 (29 F.R. 2101; F.R. Doc. 
64-1058) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of opportunity to file written 
exceptions thereto. 

The material issue on the record of the 
hearing relates to the marketing of milk 
in each of such regulated markets or its, 
supply system from sources not fully 
regulated under the respective order. 


This broad issue is subdivided on the 
basis of the source of such milk and the 
manner of entry into the following more 
specific issues: 

I. The integration into the regulatory 
plan of each of the orders of milk not 
subject to classified pricing under any 
Federal order which is: 

(a) Disposed of as Class I milk di¬ 
rectly on routes in the marketing area 
of such order: or 

(b) Received at a plant fully regu¬ 
lated by such order* 

n. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b) Received at a fully regulated 
plant; and 

HI. Incidental and corollary changes 
in order provisions: 

(a) Allocation of shrinkage; 

(b) Inventory reclassification; 

(c) Reopened hearing records; 

(d) Pending decisions and completion 
of deferred action; 

(e) Administrative assessments on 
unregulated milk; 

(f) Reporting requirements; and 

(g) Application of location differen¬ 
tials. 

General Basis for Order Revision 

The Supreme Court of the United 
States issued on June 4, 1962, its de¬ 
cision in the case of Lehigh Valley Co¬ 
operative Farms, Inc., et al., vs United 
States et al. (hereinafter called the Le¬ 
high decision), invalidating certain ap¬ 
plications of the “compensatory pay¬ 
ment*’ provisions of the New York-New 
Jersey Federal milk order. Official 
notice is taken of such decision. 

Until recently a majority of all Fed¬ 
eral milk orders with market pooling 
contained “compensatory payment” pro¬ 
visions which might be considered ap¬ 
plicable in parallel circumstances. By 
notice issued November 9, 1962, and by 
subsequent suspension actions effective 
January 1, 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain 
provisions of this nature were deleted 
from all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pro¬ 
ducer-settlement fund with respect to 
milk received from “unregulated plants” 1 
at regulated plants or distributed in the 
marketing area on routes from unregu¬ 
lated plants. Most orders provided that 
unregulated milk received at regulated 
plants be assigned to surplus uses to the 


1 Although varied nomenclature is applied 
in the several orders in defining the separate 
categories of milk, it will be convenient 
here to use the general terms “unregulated 
milk” or “unregulated plant” to describe the 
general category of transactions that in¬ 
volves milk or plants which are not subject 
to Federal regulation in anyway except for 
the particular shipment or distribution 
which enters the orbit of such regulation. 
Plants which may be subject to some State 
minimum price regulation are also Included 
in the category of “unregulated plants.” 


extent of such uses at the receiving plant. 
On unregulated milk which could not be 
assigned a surplus class use a compensa¬ 
tory payment into the producer-settle¬ 
ment fund was required. Some orders 
provided, however, the alternative that 
the unregulated plant operator with 
route distribution in the marketing area 
could pay into the producer-settlement 
fund the difference between his pay¬ 
ments to dairy farmers and the total 
value of his milk classified and computed 
according to the class price provisions of 
the order. In short, the unregulated 
plant operator had the choice with re¬ 
spect to route distribution of paying a 
compensatory payment on the sales 
actually made in the marketing area or 
of paying (to his dairy farmers and/or 
the producer-settlement fund) the same 
amount of money as If his plant were 
fully regulated. 

With the issuance of the Lehigh deci¬ 
sion it was recognized that certain pre¬ 
scribed obligations were subject to legal 
doubt. The suspensions in the compen¬ 
satory payment provisions of the orders 
were made to minimize the legal ques¬ 
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution) 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers. 

The consequence of this action in the 
South Bend-LaPorte-Elkhart and Min- 
neapolis-St. Paul orders was to remove 
all financial obligation on the part of 
an operator of an unregulated plant on 
any route distribution in the respective 
marketing areas. In certain other or¬ 
ders involved in this hearing the sus¬ 
pension reduced the maximum obliga¬ 
tion on route sales of unregulated milk 
from the difference between the Class I 
price and the surplus milk price to the 
difference between the Class I price and 
the order blend price. No change was 
made in the case of 12 orders which 
provided for handler election of a com¬ 
pensatory payment at the difference be¬ 
tween the Class I price and the surplus 
milk price on market area Class I sales, 
or of payment (to his dairy fanners ana/ 
or the producer-settlement fund) of the 
same amount of money as if his plant 
were fully regulated. Where two op¬ 
tional rates of payment to the producer- 
settlement fund applied on route dis¬ 
tribution, i.e., Class I price less surplus 
price in some months and Class I price 
less uniform price in other months, only 
the latter rate was retained. 

The suspension actions removed an 
payment obligations on bulk unregulatea 
milk (except on nonfluid milk products 
in most instances)* but retained the as¬ 
signment to surplus class uses to tne 
extent of such uses. In those orders 
where a payment rate equal to the cw- 
ference between the Class I price an 
the blend price was provided in * om 


*In some orders where the obligati LoU .. ^ 
nonfluid milk products could not be * 
tingulshed in the suspension action 1 
the obligation on fluid milk products 
obligation on nonfiuid milk products 
also removed. 
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months, such rate was extended to all 

months. 

Late in November 1962 opportunity was 
afforded all parties interested in any of 
the 76 milk orders to submit proposals 
with respect to the subject of this hear¬ 
ing. Since the problem of reappraising 
order provisions in light of the Lehigh 
decision related to all Federal milk or¬ 
ders, a regional hearing was scheduled 
to provide opportunity, for simultaneous 
consideration of this problem affecting a 
substantial number of orders. Proposals 
relating to one or more of the milk orders 
listed above were received from 59 par¬ 
ties (26 proprietary handlers, 29 coop¬ 
erative associations or federations of 
such associations, 2 trade associations, 
and 2 State agencies). To expedite the 
hearing the specific proposals received 
were summarized, for purposes of the 
hearing notice, into major categories, 
each of which related to a general type 
of transaction involving milk not subject 
to full regulation under the order to be 
amended. 

The hearing dealt generally with two 
broad subjects: (1) The treatment to be 
accorded unregulated milk distributed in 
a regulated market or received at a regu¬ 
lated plant from a plant not regulated 
by any Federal milk order, and (2) the 
treatment of milk distributed in a fed¬ 
erally-regulated market or received at 
a federally-regulated plant from a plant 
subject to another Federal order. These 
two categories are considered respec¬ 
tively in Sections I and n of this decision. 
Section HI discusses incidental and nec¬ 
essary changes in order provisions re¬ 
lated to order revisions based upon the 
findings and conclusions in Sections I 
and n. 


Findings and Conclu$io7i$ 

The following findings and conclu¬ 
sions, on the material issue, are based on 
evidence presented at the hearing and 

the record thereof: 

Milk orders are issued under authority 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, primarily for 
the purpose of establishing and main¬ 
taining orderly marketing conditions in 
the sale of milk by producers to milk 
handlers. Under each order consumers 
^ assured adequate and dependable 
supplies of milk for which producers re¬ 
ceive minimum prices related to factors 
that affect the supply and demand for 

ilk for the regulated marketing area, 
the basic framework of each order in- 
ciudes a classified price plan, with dif- 

iil nt "I 1111111111 * 1 Prices for each class of 
use, and a pooling system which dis- 
w! *u amon # Producers the returns 
classes** 1 ® ^ ° f in 1116 several 

sid,?r,H 0St ? f the milk orders under con- 

lished t 0 A tW0 . classes of use are estab- 
usert f „, C /' SS 1 usually means milk 
Z!r„. for bey erage or other fluid con- 

SemeJ hlC f h meetS the lns P ection 
thoritw /n 15 ° f appropriate health au- 
milk th^n ^ Ul , d J mUk Products). Class n 
facturino ! nclu ? es rrdlk used In manu- 
surphL ,li! Urpl '^. ) uses - 111 so™ 6 orders 
classes U ^ s K ? r ? divide d into two or more 
tablLshert / h ™ er odnlmum Price is es- 
wtojished for Class I milk than for milk 


used in a manufacturing class. For pur¬ 
poses of these findings a two-class system 
will be assumed. 

The classified price system is vital to 
achievement of the goal of orderly mar¬ 
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the use he makes of the 
milk. The minimum prices established 
for each class of use, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk 
is received from producers, are uniform 
for all handlers and thus assure equity 
among handlers. Since milk is priced 
in accordance with its value in each use. 
it is economically feasible for handlers 
to accept, under usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk 
so that the public will be assured of de¬ 
pendable supplies of milk at all times. 
In the absence of classified pricing, han¬ 
dlers might not be willing to bear the 
added costs of maintaining a sufficient 
reserve for the market. Such conditions 
could endanger the adequacy of the mar¬ 
ket's milk supply. 

Subject to the various adjustment pro¬ 
vided by the Act, the pooling systems of 
the orders provide a uniform or weighted 
average price based on class values at 
minimum order prices to be paid pro¬ 
ducers. The Act authorizes this aver¬ 
age price to be computed (a) for each 
handler, to be paid the producers sup¬ 
plying such handler (individual-han¬ 
dler pool); or (b) for all handlers in the 
market, to be paid all producers in the 
market regardless of the use made of 
their milk by the handler to whom they 
deliver (market pool). Under market 
pools handlers pay into or draw out of a 
producer-settlement fund the amount 
by which the classified use value of their 
milk exceeds or is less than the amount 
to be paid producers at the uniform price. 

Because producers delivering milk to 
market pool markets are paid the same 
uniform prices irrespective of the par¬ 
ticular utilization of the handler to whom 
they deliver, there is no price incentive 
for the producers to shift among han¬ 
dlers. This accommodates the orderly 
and efficient utilization of the necessary 
surplus supply and returns to all pro¬ 
ducers an equitable share of the returns 
from the total sales of Class I and sur¬ 
plus milk in the market. All producers 
thus share the burden of the surplus for 
the market as well as the higher valued 
Class I use. Without this sharing, com¬ 
petition among producers for the avail¬ 
able higher valued outlets could exert 
severe downward pressures on milk 
prices. This situation could likewise af¬ 
fect the adequacy of the milk supply. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes or¬ 
derly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are pro¬ 
vided in 22 of the orders involved in 
this healing. 

In these market pool orders some form 
of minimum performance requirement is 
established to distinguish between those 


plants substantially engaged in serving 
the fluid needs of the market and those 
plants which do not serve the market in 
a way, or to a degree, that warrants 
their sharing (by being included in the 
market pool) in the market average uti¬ 
lization of Class I milk. Such distinc¬ 
tion is necessary; for otherwise, the pro¬ 
ceeds of the higher Class I price could 
be dissipated by including in the market 
pool additional quantities of milk which 
were acquired by handlers primarily for 
manufacturing purposes. Such dissi¬ 
pated proceeds could accrue to the bene¬ 
fit of producers supplying milk to han¬ 
dlers who do not regularly or dependably 
furnish the fluid milk needs of consumers 
in the marketing area. Unless adequate 
standards of marketing performance are 
provided to determine which milk and 
plants will participate fully in the mar¬ 
ket pool funds, the uniform price of the 
market could be depressed to the point 
that it would not serve its function of 
attracting an adequate supply of milk for 
the fluid needs of the market without a 
Class I price higher than otherwise would 
be necessary. 

Since Class I price increases are gen¬ 
erally passed on to the public, such 
price increases necessitated solely be¬ 
cause of inadequate performance stand¬ 
ards for regulation would be contrary to 
the public interest. Therefore, in order 
to share in market pool funds it is essen¬ 
tial that plant operators perform mar¬ 
keting functions (i.e., deliver milk to 
market in specified amounts or propor¬ 
tions) which contribute to providing ade¬ 
quate and dependable market supplies. 
The marketing performance standards 
are essential provisions of a milk order 
if it is to attain the statutory purpose of 
assuring adequate supplies of milk in the 
most economical manner and in a way 
that best serves the public interest. The 
marketing performance requirements 
also minimize the effects of regulation on 
handlers who have only a minor propor¬ 
tion of their distribution in the regulated 
market. They do this by exempting such 
handlers from full regulation. 

Typical regulated plant performance 
standards for market pool orders are de¬ 
signed to recognize the separate func¬ 
tions of “distributing plants” which 
process and package fluid milk products 
and dispose of them to wholesale and re¬ 
tail outlets or through plant stores, and 
of “supply plants” which may function 
solely for assembly of bulk milk to be 
shipped to distributing plants. For dis¬ 
tributing plants, 8 these standards nor¬ 
mally require that a substantial portion 
of the plant's receipts during the current 
month be sold for fluid consumption and 
that a smaller but significant proportion 
be sold in the order marketing area. 
Supply plant standards generally pro¬ 
vide that such plants must deliver speci¬ 
fied minimum quantities or proportions 
of receipts to distributing plants. Plants 
meeting these standards perform neces¬ 
sary marketing functions and thereby 
establish themselves as an integral part 
of the fluid milk supply system for the 
marketing area. While order termi- 


3 Some orders use different nomenclature 
in referring to distributing and supply plants. 
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nology varies somewhat, such distribut¬ 
ing and supply plants are usually re¬ 
ferred to as “pool plants”. 

Generally, any plant, wherever located, 
may become a pool plant if it meets the 
marketing performance standards for 
regulation which at any time are equal 
for all plants performing the same func¬ 
tion. In short, performance standards 
for regulation of a plant are an essential 
means of assuring the regulated market 
of adequate and dependable supplies of 
milk. It should be emphasized that 
these performance standards do not im¬ 
pede the shipment of milk to regulated 
markets. Quite the contrary, because 
they require milk to be shipped to the 
market in order to share in the market 
pool funds they encourage milk ship¬ 
ments for Class I use which otherwise 
might not be made. This incentive is 
achieved by preventing plants which do 
not ship milk in accordance with the pre¬ 
scribed standards from sharing in the 
pool funds. The performance standards 
are thus the opposite of a barrier to the 
shipment of milk to the market. 

I. Unregulated milk. Since milk may 
enter a Federal order market from 
plants which do not meet the pool plant 
performance standards, milk not regu¬ 
lated by any Federal order may enter 
these order markets. One way is by di¬ 
rect route distribution of packaged fluid 
milk in the marketing area from an un¬ 
regulated plant. Another is by supply¬ 
ing unregulated milk, in bulk or pack¬ 
aged form, to pool plants and for such 
milk to be used by these plants for its 
fluid business. Other sources of unreg¬ 
ulated fluid milk products available to 
handlers fully regulated by an order are 
from the surpluses of producer-handlers, 
whose milk is not priced under these Fed¬ 
eral orders, and from nonfluid products 
such as nonfat dry milk, condensed milk 
or skim milk or butter used to reconsti¬ 
tute fluid milk products. When such un¬ 
regulated milk is sold for fluid use in a 
Federal order market in competition with 
milk classified and priced under the 
order, means for integrating it into the 
regulatory scheme must be provided. 

The operator of a plant that is not 
fully regulated (in contrast to one that 
is) is not required to account for all 
of his disposition of milk at the estab¬ 
lished class prices, to return minimum 
uniform prices to his dairy farmers, or 
to have his records audited, etc. Such 
handlers thus normally would have a 
competitive advantage over the operator 
of fully regulated plants in the disposi¬ 
tion of higher valued Class I milk in 
regulated marketing areas. Unless 
some method is provided for removing 
such a competitive advantage when un¬ 
regulated milk is used for Class I sales 
in a regulated marketing area, inequities 
would exist among handlers in the sale 
of milk in regulated markets. These 
inequities would have such disruptive 
effects as to negate completely the pur¬ 
poses sought to be achieved by the milk 
orders pursuant to the basic statute. 

As a result of the suspension actions 
taken, unregulated milk may now enter 
many market pool order markets under 
circumstances which tend to disrupt or¬ 
derly marketing. The compensatory 
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payment provisions suspended from 
these orders were intended to remove the 
competitive advantage attached to such 
unregulated milk. While the Supreme 
Court ruled that a compensatory pay¬ 
ment on unregulated milk as applied 
in the circumstances involving the New 
York-New Jersey order was inconsistent 
with the terms of the Act, the Court 
recognized, however, that because of the 
manner in which Federal orders func¬ 
tion, “it is quite obvious that under cer¬ 
tain circumstances some regulation of 
such milk may be necessary”. 

One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to reduce the present 
performance standards for regulation of 
plants. But this would vitiate the effec¬ 
tiveness of the orders in inducing ade¬ 
quate supplies of milk at order prices, 
or would unnecessarily involve in total 
regulation plants from which only small 
quantities of milk are distributed in the 
regulated marketing areas. Either of 
these consequences would render more 
difficult the attainment of the ends 
sought by the statute. Consideration is 
confined, therefore, to remedies involving 
obligations imposed on milk unregulated 
under current plant performance stand¬ 
ards which enters the marketing area or 
its regulated supply system. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the plant 
of first receipt from producers. This 
is the stage of the marketing system 
at which minimum order prices ap¬ 
ply. The average price paid for all milk 
received at an unregulated plant has 
significance when compared to the mini¬ 
mum class prices of an order only as 
the utilization of all such milk is known. 
Short of full regulation, any treatment 
of unregulated milk can at best only ap¬ 
proach equality of treatment with regu¬ 
lated milk. 

The extent to which the operator of an 
unregulated plant may acquire milk at 
a cost less than the prices which a reg¬ 
ulated handler must pay varies substan¬ 
tially depending upon the individual cir¬ 
cumstances under which the unregu¬ 
lated milk is acquired. On the basis of 
this record affecting 27 markets, only 
provisions applicable to the general sit¬ 
uations common to all such markets can 
be adopted. Should there be need in 
any market for more detailed treatment 
of unregulated milk from specific types 
of sources, such matters may be consid¬ 
ered further in individual market hear¬ 
ings. 

(a) Packaged route sales from unreg¬ 
ulated distributing plants. This por¬ 
tion of the decision deals with the regu¬ 
latory treatment of milk distributed on 
routes in 22 federally-regulated market¬ 
ing areas from plants not fully regulated 
by any Federal order (“fringe” distribu¬ 
tors). Three orders (Milwaukee, North 
Central Iowa, and Memphis), which 
provide for individual-handler pooling 
prescribe certain volume exemptions 
which if not exceeded result in freedom 
from regulation. The Fort Smith (pro¬ 
viding individual-handler pooling) and 
the Chicago orders prescribe full regula¬ 


tion for any plant having route distri¬ 
bution in the marketing area. 

Two basic proposals were made at the 
hearing for amending the several market 
pool orders to minimize, within the scope 
of the Lehigh decision, the competitive 
advantage which unregulated distribut¬ 
ing plants have over pool plants with 
respect to sales of milk within regulated 
markets. These were: 

1. Payment to the producer-settlement 
fund of the difference between the Class 
I price and the order blend price on in¬ 
area route distribution in excess of off¬ 
setting Federal order Class I purchases; 
or, in the alternative, payment to the 
producer-settlement fund of the Class I 
price less the order blend price or actual 
cost, whichever is less. 

2. Payment to the producer-settlement 
fund of any amount by which the classi¬ 
fied-use value of total milk receipts ex¬ 
ceeds actual payments to dairy farmers 
(“Wichita option”); or, per various pro¬ 
posals, by payment on the volume of 
milk distributed in the marketing area 
of (a) the difference between the order 
Class I and Class n prices, (b) the differ¬ 
ence between the order Class I and blend 
prices, or (c) the difference between the 
order Class I price and actual cost of the 
milk. 

The majority of witnesses supported a 
“Wichita” plan 4 with the option of a 
payment by the operator of the unregu¬ 
lated distributing plant into the pro¬ 
ducer-settlement fund at the difference 
between the order Class I and Class II 
prices on marketing area sales in excess 
of any “offsetting” Federal order Class 
I purchases. It was their, position that 
marketing area route sales from an un¬ 
regulated plant were the alternative to 
an otherwise Class n disposition, and 
that, accordingly, a Class II value rep¬ 
resented the appropriate credit on such 
sales. Other witnesses questioned the 
legality of such a credit and proposed 
instead a credit at the market blend 
price. Most proponents of the latter 
proposal recognized that it might not 
deal effectively with the competitive ad¬ 
vantages accruing to unregulated han¬ 
dlers selling milk in the marketing area. 
They suggested that further hearings 
would be needed to consider full regu¬ 
lation of now unregulated plants with 
route distribution in regulated marketing 
areas. 

The evidence at the hearing clearly 
established the varied circumstances 
under which unregulated milk may enter 
the regulated markets as route sales from 
unregulated plants. Proponents and 
other witnesses appearing at the hearing 
were hampered, however, in developing 
proposals because they were uncertain 
about the legal application of the Le¬ 
high decision to specific marketing situ¬ 
ations. The need for order amendments 
which would maintain the effectiveness 


* The various Wichita plans proposed would 
provide for a showing (by one means or an¬ 
other) that milk in a ‘•fringe” distributor* 
unregulated plant has been paid for in ac ‘ 
cordance with the minimum class price pro¬ 
visions of a Federal milk order or for tn 
choice of various payments into tbe pro¬ 
ducer-settlement fund by the “fringe 
distributor. 
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of the classified pricing and pooling 
plan^ which are the basic tools of regu¬ 
lation was of course stressed by all 

proponents. 

The market pool orders should be 
amended to provide that the unregulated 
distributor who disposes of fluid milk 
products on routes in a regulated mar¬ 
keting area be accorded the following 
choices as a means of integrating his 
plant operations into the market's regu¬ 
latory scheme: 

(a) He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his plant 
were fully regulated. This amount may 
be paid entirely to his dairy farmers or 
may be paid in part to his dairy fanners 
and in part into the producer-settlement 
funds of regulated markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

(c) He may make a payment into the 
producer-settlement fund on the Quan¬ 
tity of Class I sales made in the regulated 
market at a rate equal to the difference 
between the Class I price and the blend 
price for such regulated market; or 

<d) Any combination of (b) and (c). 

Distributing plants with route distri¬ 
bution in a regulated market may not 
meet the performance standards for 
regulation of such a plant fixed by the 
particular order, either because of in¬ 
sufficient route sales in the regulated 
marketing area, or because too large a 
proportion of the milk receipts are uti¬ 
lized for Class n purposes. However, it 
is usually for the former reason that 
such plants fail to qualify because, 
generally, distributing-type plants use 
a high proportion of their receipts in 
Class I. 


Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route (Class I) sales and to 
minimize overlapping sales area with 
unregulated handlers. Improvements in 
refrigeration, transportation and pack¬ 
aging, however, have encouraged expan¬ 
sion of sales areas to such an extent that 
it is difficult in any region to delineate 
an area which wholly accomplishes these 
objectives. Even if such a delineation 
were initially possible it inevitably would 
be only a temporary situation. 

Milk distributors are interested in sell¬ 
ing milk. One way of expanding their 
business is to expand geographically, 
j s Presents no particular problem for 
the order program with respect to the 
tuny regulated handler since he is re- 
QUired to pay for his producer milk re- 
lp .^ on a ? lass *fied use basis at the 
pecined minimum order prices regard - 
less of where his milk is sold. For each 
diuonal unit of Class I sales he makes 
pay the hi Sfcer Class I price, 
RiriAu suctl sales are made in or out- 
marketin * area - He cannot use 
nr - ^ ou Sht at the lower surplus class 
rp «° . expand sales in either the 
Hp ,. at f mar ket or in other markets, 
tion ; U f St <?, port a11 receipts and utiliza- 
Urori . 1 and the Payments made to 
cers, and maintain records which 


will substantiate such reports on audit. 
The butterfat tests upon which he pays 
producers likewise are subject to verifi¬ 
cation. He must pay his prorata share 
of cost of administration of the order. 

The operator of the unregulated dis¬ 
tributing plant is in a substantially dif¬ 
ferent situation. He is not required, as 
are regulated handlers, to purchase his 
milk on a classified use basis nor is he 
required to pay his dairy farmers any 
particular minimum price. Normally, he 
pays a “flat" price without regard to 
utilization of the milk. The flat price 
which such a dealer pays is usually at a 
level which, in relation to competitive 
conditions in his area of procurement, 
will obtain sufficient milk for his needs? 
The operator of the unregulated dis¬ 
tributing plant who competes with Fed¬ 
eral order handlers for his supply is, 
in effect, in competition with the Federal 
order blend price and usually may pro¬ 
cure his supply for an equivalent price. 
The operator of the unregulated dis¬ 
tributing plant thus is in a position to 
obtain his Class I milk for sale in a 
regulated market at a lower price than 
the handler who is fully regulated by 
the Federal order. 

Order provisions are needed to mini¬ 
mize the price advantage an operator 
of the unregulated distributing plant has 
on milk sales in a regulated marketing 
area. The options which it is concluded 
should be accorded the operator of the 
unregulated distributing plant, taken in 
combination, are designed to achieve this 
end. 

If the operator of the unregulated dis¬ 
tributing plant elects to show that he 
has complied with option (a) above, it 
will be clearly evident that he has paid 
at least as much for his Class I sales as 
a fully regulated handler, for in fact he 
has paid for all his milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I, whether inside or outside the 
marketing area at the Class I price es¬ 
tablished by the order. The operator 
of the unregulated distributing plant will 
show that he has also paid at least the 
equivalent of the order Class I and Class 
II prices for milk utilized in these re¬ 
spective classes. This option provides 
a meaningful determination of actual 
pay prices of milk by such an operator 
for comparison with order values. 

The above option has been provided in 
many of the orders previously. Many 
operators of unregulated plants with 
route distribution in regulated markets 
have found that using this option is ad¬ 
vantageous. This option will particu¬ 
larly accommodate such operators who, 
because of State regulation of milk 
prices, pay their dairy farmers at least 
the minimum prices required by the or¬ 
der regulating the handling of milk in 
the Federal order marketing area where 
they distribute milk. When he pays for 
his milk supply as much as if he were 
fully regulated, this option gives him an 
opportunity to distribute milk in regu¬ 
lated areas without incurring any addi¬ 
tional financial obligations on such milk 


as the result of the order. At the same 
time, the fact that he has paid full class 
prices for his milk will assure that the 
integrity of the regulatory plan has been 
protected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated distrib¬ 
uting plant. If performance of the sup¬ 
ply plant in shipping to the unregulated 
distributing plant is equivalent to the 
performance of a regulated supply plant, 
the operator of the unregulated distrib¬ 
uting plant shall be permitted, at his 
election, to show that payments to dairy 
farmers at the supply plant are in ac¬ 
cordance with order accounting and 
prices. If the necessary information 
and authority for audit are provided by 
the unregulated distributing plant, the 
operations of the supply plant may be 
included with those of the distributing 
plant to determine if the payments to 
dairy farmers are equivalent to payments 
which would be required under full reg¬ 
ulation. Under this option, any amount 
by which such payments at both plants 
are less than under full regulation would 
be owed to the producer-settlement fund. 
This accords the same conditions to milk 
from a supply-type plant as is accorded 
milk received directly from dairy fann¬ 
ers at an unregulated distributing plant. 

If the necessary information as to the 
supply plant is not provided, the obli¬ 
gation of the unregulated distributing 
plant under this option for milk from 
the supply plant will be computed in 1 he 
same manner as the obligation of a reg¬ 
ulated plant for a receipt of unregulated 
milk. 

Some witnesses contended that, re¬ 
gardless of the amount of his payments 
to dairy farmers, the operator of an un¬ 
regulated distributing plant should pay 
into the producer-settlement fund an 
amount equal to his sales in the regulated 
area times the difference between the 
applicable Class I and blend prices. His 
further obligation, if any, would be de¬ 
termined by whether or not his payments 
to his dairy farmers, plus this payment 
into the producer-settlement fund, 
equaled the full classified use value of 
milk according to order class prices. It 
was contended that all Class I sales in 
the marketing area should contribute to 
the market blend price. The dairy 
farmers supplying the unregulated dis¬ 
tributing plant do not share in the value 
of the Class I milk sales of the regulated 
market or in the resulting blend price 
which is paid only to producers supplying 
fully regulated plants. Moreover, it is 
provided herein that payment be made 
into the producer-settlement fund by 
the operator of the unregulated distrib¬ 
uting plant if he does not show that 
he has paid his producers as much as if 
he were fully regulated. If the oppor¬ 
tunity for the operator of such a plant to 
make payments to his dairy farmers 
rather than into the producer-settle¬ 
ment fund presents a marketing prob¬ 
lem, the performance standards for regu¬ 
lation of plants may be re-examined at 
a later hearing. 
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The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a Federal 
order—also affords the operator of an 
unregulated distributing plant an op¬ 
portunity to sell in a regulated area on 
a basis of competitive equity with re¬ 
spect to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I milk. Presumably, 
he would purchase it on the same basis 
as any other handler who purchases 
milk for Class I sales within the regu¬ 
lated market. Again, since the milk 
would be fully regulated under some 
Federal order, it would afford adequate 
protection to the regulatory plan. 

Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi¬ 
tive equity with respect to his sales within 
the regulated marketing area, and would 
protect the integrity of the regulatory 
scheme. The rate of payment is the dif¬ 
ference between the Class I price and the 
blend price of the market for the month 
when the sale is made. This rate is a 
constant for all locations at a given but- 
terfat test of milk. In essence, the op¬ 
tion fixes a value of the sale at the Class I 
price and assumes payment to dairy 
farmers at the blend price of the market. 
It also assumes that all milk purchased 
by such distributor is for Class I use, i.e., 
that he has no surplus, or reserve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much as 
the blend price to his dairy farmers and 
if the milk distributed in the regulated 
marketing area is not in fact surplus to 
his normal operations, the payment of a 
Class I price minus the market blend 
price on his sales in the marketing area 
usually will tend to protect the regula¬ 
tory scheme. In the case of regular 
everyday distribution of about the same 
quantities of milk in a regulated area by 
the operator of an unregulated distribut¬ 
ing plant, the supply of milk for such 
sales normally would be acquired on a 
regular basis and would not be milk 
surplus to other fluid operations. In 
view of the other options afforded the op¬ 
erator of the unregulated distributing 
plant, he will select this option when it 
is more advantageous to him than the 
other options. This rate of payment is 
discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants. 

When the cost (that is to say the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by the operator 
of an unregulated distributing plant 
equals or exceeds the blend price estab¬ 
lished under the order, the payment pro¬ 
posed under option (c) will result in 
substantial equity between regulated 
handlers and the operators of unregu¬ 
lated distributing plants. If the cost of 
such milk is less than the order blend 
price, (either because of a less than 
blend price payment to dairy farmers or 
because the milk is actually surplus to 
the regular operation of the plant), an 
advantage will be accorded such un¬ 
regulated distributors relative to fully 
regulated handlers. There was evidence 
in the hearing record that some unregu¬ 


lated distributors do not in fact pay, and 
do not need to pay for their milk, as 
much as the blend price of the regulated 
market where they dispose of milk. Un¬ 
regulated distributors sometimes have 
opportunity to distribute fluid milk which 
is surplus to their normal operations. 
For example, opportunities exist to ob¬ 
tain contracts for the furnishing of 
Class I milk to military installations and 
to other facilities which purchase milk on 
short-term contracts. These contracts 
sometimes may be fulfilled with milk 
which is the surplus of a normal fluid 
milk operation not under the regulatory 
program. Where distinct basis can be 
shown in the evidence of subsequent 
hearings for determining that the un¬ 
regulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will 
be necessary to insure fully the integrity 
of the classified price and pooling plant 
of the orders. 

It is concluded, therefore, that each of 
the respective orders under consideration 
(Milwaukee, North Central Iowa. Mem¬ 
phis and Fort Smith excepted) should 
be amended to provide that the unregu¬ 
lated distributor with route disposition 
in the marketing area in excess of mini¬ 
mum exemption, but insufficient for full 
regulation, be afforded the above-stated 
options. In the case of 12 orders this 
procedure reduces the amount of the 
optional compensatory payment com¬ 
puted at the difference between the 
Class I price and the surplus milk price 
which is presently provided for with 
respect to the unregulated distributor’s 
marketing area Class I sales. In light 
of the Lehigh decision, it is concluded 
that the evidence is not sufficient to 
justify continuation of the higher rate 
of payment under these orders. 

Proposals considered at a hearing held 
in Chicago on May 23-29, 1963, would 
make extensive changes in that order's 
pooling provisions for distributing plants. 
A recommended decision has been issued 
on the basis of the May 1963 Chicago 
hearing. However, revision of the Chi¬ 
cago order language resulting from the 
January 8-11, 1963, St. Louis hearing as 
it applies to route distribution in the 
marketing area by an unregulated dis¬ 
tributor must be reserved for inclusion 
in the final decision on the May 1963 
hearing in order to coordinate changes 
in the Chicago order provisions resulting 
from the two hearings. 

(b) Milk received at regulated plants 
from unregulated plants. When unreg¬ 
ulated milk is received by a regulated 
handler at his regulated plant, provision 
must be made for its allocation to the 
total available classification of the reg¬ 
ulated plant, and for providing an ap¬ 
propriate rate of payment to the pro¬ 
ducer-settlement fund on any such milk 
allocated to Class I. This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from unreg¬ 
ulated plants of fluid milk products 
which are eligible for distribution in fluid 
form. These receipts are hereinafter re¬ 
ferred to as unregulated milk. 

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged form. The provisions of 


virtually all the orders now “down- allo¬ 
cate" (i.e., assign to classes in sequence 
beginning with the lowest-priced class) 
such receipts from unregulated plants 
whether packaged or in bulk. The Chi¬ 
cago order is a specific exception to this 
rule. Proposals considered at a hearing 
held in Chicago on May 23-29, 1963, 
would make extensive changes in the 
provisions of that order, including re¬ 
vised performance standards for regula¬ 
tion of plants. Revision of these stand¬ 
ards could substantially affect the actual 
or potential quantities of unregulated 
milk available to regulated plants. A 
recommended decision has been issued on 
the basis of the May 1963 Chicago hear¬ 
ing. However, revision of the Chicago 
order language resulting from the Jan-, 
uary 8-11, 1963, St. Louis hearing as it 
applies to receipts at regulated plants 
of fluid milk products from unregulated 
sources must be reserved for inclusion 
in the final decision on the May 1963 
hearing in order to coordinate changes 
in the Chicago order provisions resulting 
from the two hearings. 

A variety of proposals relating to re¬ 
ceipts at regulated plants of milk from 
unregulated plants was presented at the 
hearing. Numerous proposals for con¬ 
tinuing to "down-allocate" such receipts 
call also for various rates of payments 
into the producer-settlement fund on the 
portions of fluid milk products from such 
sources which are allocated to Class I. 
The rates would be determined as the 
Class I price less a specified credit. The 
various types of credit in the several 
proposals included: The Class n price; 
"actual cost" of the unregulated milk; 
and the uniform price. Some of the 
proposals would use two of these types 
as alternatives, the lesser of which would 
apply. In orders with more than two 
classes, the lowest classification price 
(as being more representative of the cost 
of milk for manufacturing) would be 
used as the credit. 

Proponents of "actual cost" and "sur¬ 
plus price" credits to the handler enu¬ 
merated situations in which milk surplus 
to the normal operations of an unreg¬ 
ulated handler may seek an outlet in a 
regulated market. Prices for such milk 
were described as about equal to the 
farm price for milk of manufacturing 
grade. They also indicated the various 
sources of Grade A milk presently being 
received at manufacturing-type plants 
which is available to regulated handlers. 
It was also shown that milk which is now 
surplus in regulated plants may become 
dissociated from regulation and thereby 
be made available to regulated handlers 
on an unregulated basis. It was arguea 
that to give a regulated handler who 
purchases such milk a credit greater 
than its actual utilization value, whicn 
in some instances would be as low as the 
surplus price, would provide him a sig¬ 
nificant price advantage over regulated 
competitors who purchase only produc¬ 
er milk. However, for reasons later set 
out. this rate is not adopted for genera 
use. . 

There were several proponents or 
rate of payment based on the di£ re r ^ n . 
between the Class I price established oy 
the respective order and an ascertain' 
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cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of 
which have serious shortcomings in 
measuring a rate of payment to be ap¬ 
plied uniformly to all purchases of un¬ 
regulated milk. 

One cost approach would be to ascer¬ 
tain the price which the unregulated 
handler charged the regulated handler 
for a shipment of milk. The inherent 
weakness in this approach is the com¬ 
munity of interest between buyer and 
seller which would lead to concealment 
of the facts of the transaction in order 
to lessen any payment rate. If the trans¬ 
action were between two units of one 
company, obviously a simple adjustment 
in bookkeeping could be used to avoid 
any payment. In order to be sure that 
the reported price was the true price at 
which the transaction took place, a most 
detailed audit of the financial records of 
both plants would be necessary. Trac¬ 
ing through the myriad records of both 
plants to verify a transaction which 
would probably represent a mere fraction 
of the business at either plant would be 
so costly in relation to the volume of milk 
involved as to be prohibitive. 

Moreover, the transfer of milk between 
fully regulated handlers involves the ap¬ 
plication of handling charges by the first 
handler. Hence, a fully regulated han¬ 
dler normally must pay for milk from 
another regulated handler at the order 
minimum prices plus handling and 
transfer charges. With respect to pur¬ 
chases of unregulated milk, it is not ap¬ 
propriate to take a cost figure which in¬ 
cludes handling charges and transfer 
charges of the unregulated first receiver 
of the milk for this would give credit on 
unregulated milk which is not available 
on regulated milk. 


The second approach in determining 
the cost of milk is to use the average pay 
prices (in contrast to the classified use 
value) to dairy farmers of the unregu¬ 
lated plant. However, the average price 
Paid to dairy farmers for milk delivered 
m a specified period which is not based 
upon the class prices under the Federal 
order will not be representative of the 
j^^of a quantity milk sold in a regu¬ 
lated market where a classified price plan 
operates. 

For example, a cooperative association 
wZa Se * **alf ft® milk in an unregu¬ 
lated fluid milk market for $5.00 per 
hundredweight (a price equal to the 

^ Cla&s 1 price set the order) 
and sell half of its milk for manufactur- 
® at 0 per hundredweight. The 
m^t rat ve returns a blend price to its 
of $400 *** hundredweight. 
Uc r., 000 ? era ? ve can en hance returns to 
ntn l mber / by maf keting the milk going 
Ce cc Manufacturing for any price in ex- 
finds o u 3 ' 00 * Suppose the cooperative 

(where ^ T a Pederal milk niarket 

dreduei^ff 1 prlce 18 $ 500 per hun " 

nhlk fnr ht) Wh ° WU1 Pay $3 - 50 f0r such 

hi'L L USe / S Class I. The 50-cent 
Permit “ for lts sur P lus mUk would 
me^ber^ cooperative to pay $4.25 to 
rnbers for all milk. Under this pro- 
* the cooperative’s pay price of 


$4.25 would be, for administrative pur¬ 
poses, its “cost” of milk. The buyer 
would make a compensatory payment 
of $0.75 per hundredweight (the differ¬ 
ence between the Class I price of $5.00 
and the cooperative’s “cost” of $4.25). 
The handler’s total obligation for the 
Class I milk would be $4.25 ($3.50 plus 
$0.75). Both parties to this transaction 
would, of course, gain an advantage over 
other handlers disposing of milk in the 
regulated area, but under these circum¬ 
stances the order would not be protected 
for milk could enter the regulated mar¬ 
ket for Class I sales at less than the 
Class I price. 

Another proposal would have the 
effect of treating a regulated plant’s re¬ 
ceipts from an unregulated plant in the 
same manner as receipts of producer 
milk, i.e., the unregulated milk would 
be charged for (or debited) in the same 
manner as for producer milk at the re¬ 
ceiving plant, and the handler would be 
credited for the unregulated milk at the 
market blend price. Proponents of this 
plan stated it would provide more equi¬ 
table treatment between regulated milk 
and unregulated milk and would provide 
a means whereby handlers would be able 
to secure unregulated milk without ex¬ 
cessive penalty when milk was needed 
in the market. They also indicated that 
additional supplies would not attach 
permanently to the market pool unless 
the unregulated plant met the order’s 
performance standards for regulation. 

The proponent failed to take into ac¬ 
count, however, that unregulated milk 
simply is not subject to the same obliga¬ 
tions applicable to the regulated pro¬ 
ducer milk. Thus, the proposal to treat 
only one portion of a plant's output in 
the same manner as producer milk would 
not adequately protect the regulatory 
plan. In addition, this proposal should 
not be adopted since it w r ould provide an 
incentive for making uneconomic ship¬ 
ments of unregulated milk to regulated 
handlers for manufacturing use. The 
producer-settlement fund in effect would 
subsidize the shipment assigned to Class 
n at the difference between the market 
blend price and the Class n price. More¬ 
over, there is no assurance as to the 
prices paid for, or the opportunity cost of, 
unregulated milk when it is received at 
a regulated plant. Consequently, the 
problem with unregulated milk is not to 
assure equality of treatment with regu¬ 
lated milk for this is. in any event, im¬ 
possible except as unregulated milk may 
become fully regulated. Instead the 
problem is to devise means by which 
unregulated milk will be allowed to enter 
the regulated area under conditions 
which do not destroy the effectiveness of 
the regulation. 

Another proposal would take into ac¬ 
count the type of plant from which un¬ 
regulated milk was received. It pro¬ 
vided that if the unregulated plant did 
not process or package fluid milk prod¬ 
ucts, receipts from it at a regulated plant 
would be charged at its classification 
value under the order and credited at the 
market blend price or actual cost, which¬ 
ever is lower. Another proposal would 
apply the same treatment whether or not 


the shipping plant processes or packages 
fluid milk products. 

Another proposal would prorate the 
receipts of unregulated milk to all uses 
at the regulated plant and employ the 
uniform price as the proper credit to 
the handler with respect to milk so as¬ 
signed to Class I use. This rate of pay¬ 
ment is included in the provisions 
adopted, and will be discussed in con¬ 
nection with such provisions. 

In connection with various other op¬ 
tions, it was proposed that the Wichita 
plan option of showing that the use value 
of milk had been paid be provided for 
integrating into the regulatory scheme 
unregulated milk received at regulated 
plants. Tills provision should not be 
adopted. The conditions which are rele¬ 
vant to sales of packaged milk by unreg¬ 
ulated fringe distributors (who are ac¬ 
corded the Wichita option) on the one 
hand and the receipt of bulk milk from 
unregulated plants at regulated plants 
on the other are significantly different. 

With respect to marketing area route 
sales by unregulated fringe distributors, 
the milk is in the form of packaged Class 
I products. Such sales are usually of a 
regular and continuing nature; hence, 
the unregulated fringe distributor main¬ 
tains a continuing relationship to the 
regulation. He is in a position to main¬ 
tain on a continuing basis the records 
necessary for the market administrator 
to ascertain his sales and receipts of milk 
and payments to dairy farmers. 

In contrast, deliveries to regulated 
plants from unregulated plants in bulk 
form have no inherent distinction as 
either Class I milk or surplus milk. 
Often the presumption would be valid 
that bulk milk is the surplus of some un¬ 
regulated fluid market. Deliveries of 
unregulated bulk milk to regulated 
plants are usually intermittent and often 
unanticipated. If they were not so, un¬ 
regulated plants probably would nor¬ 
mally become fully regulated. Because 
of the intermittent or unanticipated na¬ 
ture of such shipments and because ship¬ 
ment to a regulated market could be 
only a small part of the total milk at the 
unregulated plant, there would be ad¬ 
ministrative difficulty in ascertaining 
that all milk has been accounted for in 
accordance with the provisions of the 
Federal order. For these reasons it 
would be inappropriate to provide with 
respect to bulk shipments from an un¬ 
regulated plant for the option included 
in the Wichita plan of showing that the 
utilization value of the milk has been re¬ 
turned to the dairy fanners who supply 
the unregulated milk. 

In the case of milk received at a reg¬ 
ulated plant from the unregulated plant 
of a fringe distributor the accounting 
for such receipts at the regulated plant 
should be handled in the same manner 
as receipts from other unregulated 
plants. Such receipts are of the same 
character as shipments from other un¬ 
regulated plants and bear the same rela¬ 
tion to the regulated handler’s overall 
utilization. Accordingly, the regulated 
handler would be obligated in the same 
amount for such receipt as for a similar 
receipt from any other type of unregu¬ 
lated plant. No duplication of charges 
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on the same milk would be imposed 
under the regulation as applied to both 
the fringe distributor and the regulated 
handler to whom he shipped milk. Pay¬ 
ments by the regulated handler on such 
milk would be credited to the fringe 
distributor the same as payments to 
dairy farmers. 

The evidence does not show that pack¬ 
aged milk is received from unregulated 
plants. However, in case such a con¬ 
tingency should arise in the future, a 
rule for dealing with it must be provided. 
In the absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

The orders should continue to provide 
that fluid milk products moved from an 
unregulated plant to a regulated plant 
be classified in a manufacturing class 
utilization if so reported by the operator 
of the regulated plant. Milk may be 
purchased by a regulated plant operator 
from an unregulated plant either for 
use in his manufacturing operation or 
in connection with his Class I require¬ 
ments. When milk from an unregulated 
plant is moved to a regulated plant for 
manufacturing use, the orders presently 
accommodate this situation by providing 
that such milk may be allocated to the 
lowest price class utilization in the regu¬ 
lated plant. This treatment of unregu¬ 
lated milk received at regulated plants 
should be continued so that all available 
outlets in a region may be used in the 
orderly disposition of reserve *milk. 
Ready access to the manufacturing 
facilities of regulated plants provides an 
important service to the unregulated 
plant operator who has excess milk sup¬ 
plies. When manufacturing utilization 
in a regulated plant is insufficient for the 
assignment of all fluid milk products 
from unregulated plants to the agreed 
manufacturing use, the remainder, of 
course, is allocated to Class L 

The orders should be amended further 
to provide that (within limits) unregu¬ 
lated milk received at a regulated plant, 
which is not specifically designated for 
manufacturing use, be assigned a classi¬ 
fication which is pro rata to regulated 
milk received by the operator of such 
plant. This should be provided because 
classification of bulk milk cannot be 
determined on the basis of its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification de¬ 
pends upon its utilization by the handler 
who receives it. Unless the regulated 
handler accepts the milk for Class n use, 
a method must be provided for assigning 
the unregulated bulk milk to classes of 
use. By assigning it pro rata with regu¬ 
lated milk (within limits), its indeter¬ 
minate character as Class I or n will be 
recognized up to the limit provided. 

A limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a reg¬ 
ulated handler’s operation is always a 
source of danger to the regulatory plan. 
Handlers often obtain unregulated milk 
because it is a cheaper source of supply 
than regulated milk. Unless some liml- 
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tation is placed on the volume of un¬ 
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. 
This milk would share in his Class I 
utilization while an equal volume of reg¬ 
ulated milk would be assigned to the ex¬ 
panded surplus use. This would impair 
the effectiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, 
as much as 20 percent of all regulated 
milk in the handler’s plants is assigned 
to Class n, all additional unregulated 
milk will then be assigned to Class n. A 
reserve of milk for fluid requirements on 
a marketwide basis more or less than 
20 percent of all handlers* receipts may 
be required, depending upon seasonal and 
other considerations. An individual 
handler associated with a regulated fluid 
market (whose main purpose is to fur¬ 
nish Class I milk to the market) will not 
need unregulated milk for the purpose 
of maintaining an adequate supply to 
service Class I sales in amounts which 
will increase his reserve above 20 percent 
of his total receipts in any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are in 
Class II, he is fully supplied for furnish¬ 
ing a regulated Class I market. Even 
though a situation could conceivably 
arise where, because of the disruption of 
normal supplies, a handler receives milk 
from unregulated sources in excess of the 
quantities that may be prorated, the 
attainment of effective regulation never¬ 
theless requires the imposition of this 
limit. 

Exceptions were filed both to the im¬ 
position of any limit on pro rata classi¬ 
fication of receipts of unregulated milk 
and to the failure to allocate all such 
receipts to Class n use. Other excep¬ 
tors claimed that the proposed limit 
based on 25 percent (i:e., equivalent to 20 
percent of the handler’s total receipts 
as referred to above) reserve over Class 
I sales was unrealistic in that it is un¬ 
likely that a handler whose principal 
business is supplying the Class I market 
would need to acquire unregulated milk 
for his Class I business if he already had 
a reserve equal to 10 or 11 percent of his 
Class I sales. However, the evidence 
referred to did not demonstrate that a 
factor other than 251>ercent would be 
more appropriate. 

It is provided that in assigning unreg¬ 
ulated bulk milk for purposes of classifi¬ 
cation, the over-all utilization of the 
handler at all of his plants regulated 
under the order* (rather than the utili¬ 
zation at a single plant) should be used. 
This is necessary for the same reasons 
as are set forth later in this decision with 
respect to receipts of milk from plants 
regulated by other orders. 

Payment at the difference between 
the Class I and blend prices should be 
made by the receiving handler into the 
producer-settlement fund on the por¬ 

*Such total utilization would be subject 
to certain prior deductions for receipts as¬ 
signed to the surplus classification. 


tion of unregulated milk which is as¬ 
signed to Class I through proration. 
There can be no question that the Class 
I price basically should apply to both 
regulated and unregulated milk used in 
a fully regulated plant as Class I milk. 
To attribute any different valuation on 
the unregulated milk would automati¬ 
cally result in inequity as compared with 
regulated milk similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I 
value for any milk so utilized (the min¬ 
uend) , the proper credit to be allowed to 
milk from unregulated plants is not as 
clear, i.e., what subtrahend should be 
used in such a payment formula. There 
is considerable evidence in the record to 
the effect that in many situations a pay¬ 
ment, at any lesser rate than the differ¬ 
ence between the Class I minimum price 
and the value of such milk as surplus, 
would not give complete assurance that 
such milk would not be disposed of for 
fluid use in the marketing area at an 
unwarranted price advantage over pro¬ 
ducer milk similarly utilized. 

Much of the milk at unregulated plants 
commonly is purchased from dairy 
farmers on a flat price basis without re¬ 
gard to use classification. Although 
most of the milk so purchased is pro¬ 
cessed in the unregulated plant or is 
disposed of for local distribution from 
such a plant as fluid milk for other mar¬ 
kets. excess milk supplies on a daily and 
seasonal basis will arise as they also do 
in regulated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly surplus 
to the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are char¬ 
acteristic seasonal increases in the pro¬ 
duction of milk without corresponding 
increases in the demand for milk. If 
it were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its 
surplus value. In such circumstances, 
the operator of such an unregulated 
plant, including the fringe distributor, 
has great incentive to “dump” his sur¬ 
plus milk into the regulated market or 
its supply system at any price higher 
than a surplus price and thereby obtain 
a competitive advantage for such milk 
over regulated milk. Regulated han¬ 
dlers cannot similary convert otherwise 
surplus Class n milk into Class I utiliza¬ 
tion without accounting to the producer- 
settlement fund at the full difference be¬ 
tween these two utilizations, i.e., they 
account at Class I rather than Class u. 
There would then appear to be substan¬ 
tial justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar 
circumstances. 

It is concluded, however, on this rec¬ 
ord and at this time and in the light ot 
the decision of the Supreme Court in the 
Lehigh Valley case, and because of the 
administrative difficulty in determining 
whether particular milk from an un¬ 
regulated plant utilized as Class I in any 
of these markets actually had only * 
surplus value or cost at source, that the 
charge should be limited to the difference 
between the Class I price and the market 
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order blend price, both adjusted for 
butterfat content and the location of the 
unregulated plant from which the milk 
was received. Although the use of the 
blend price as the subtrahend will not 
assure complete removal of the minimum 
price advantage which may exist for 
some milk for the reasons just stated, 
it nevertheless will serve to minimize 
this advantage in such cases, and gener¬ 
ally should be an equitable means of 
providing a reasonable measure of pro¬ 
tection to the regulatory plan. If it 
appears that such payment is not pro¬ 
tecting the regulatory plan, then, on the 
basis of specific evidence, another rate of 
payment or another plan will need to be 
devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, reg¬ 
ulated handlers are required to pay this 
minimum blended price to their own pro¬ 
ducers and, in addition, are required to 
pay to the producer-settlement fund the 
full difference between the Class I price 
and such blend price on all regulated 
milk classified as Class I because of its 
use as fluid milk. Unregulated milk 
similarly used as Class I milk by a reg¬ 
ulated handler likewise should carry a 
payment to the producer-settlement 
fund at least at the same rate as that 
required of regulated milk. If the 
handler buys regulated milk at a price 
in excess of the blend price, he receives 
no credit for this excess payment in ac¬ 
counting to the producer-settlement 
fund. Neither should he receive credit 
for any amount paid for unregulated 
milk in excess of the blend price. Both 
the regulated and unregulated milk, 
therefore, will be credited at only the 
blend price in accounting to the pro¬ 
ducer-settlement fund. 

These payments are not unfair or bur¬ 
densome to the dairy farmer supplying 
the unregulated plant, whose milk is used 
as Class I milk by a federally-regulated 
handler. The allowance of a credit for 
milk from unregulated plants used as 
Class I by the regulated handler at the 
blend price level will provide opportunity 
to the unregulated plant operator to pay 
his dairy farmers at least the blend price 
on these Class I sales. The order cannot, 
of course, guarantee to the dairy farmer 
that his purchaser in fact will pay this 
full blend price to him. 

The onto must contain provisions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
oy regulated handlers which is not sub¬ 
ject to full regulation. Otherwise, the 
Jery existence of the market pool order 
may establish the condition which makes 
impractical the attainment of the regula- 
toiy °bjectiv e of stabilizing the market 

manner prescribed by the statute, 
consequently, the Secretary must pro- 
7?’ £ the extent consistent with the 

ct, the regulatory plan in any market- 
area against defeat or impairment 
^cause of the introduction into the mar- 
area °* milk from unregulated 

regulation^ 0 * 1 *“ n0t SUbJect fuU 

etuiSiSS”’ of States have programs for 
establishing prices payable to dairy farm- 
ers for milk delivered to processors. 
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These programs generally provide for 
classification of milk for pricing pur¬ 
poses and for the distribution of returns 
to dairy farmers on an individual-han¬ 
dler utilization basis. Most of the States 
do not attempt to apply their pricing 
to bulk milk which is disposed of outside 
specifically regulated marketing areas. 
As a consequence, milk which Is surplus 
to a State regulated fluid milk operation 
may become available for distribution 
within a federally-regulated marketing 
area for Class I use. The evidence on 
this matter was in a number of cases 
somewhat speculative or referred to po¬ 
tential rather than immediate or actual 
sources of such milk or to availability 
of such milk at varying costs depending 
on circumstances. The evidence does not 
seem sufficiently clear to support a Class 
I minus Class n rate of payment and 
accordingly the Class I price minus the 
blend price rate is concluded to be ap¬ 
propriate at this time. 

There may be instances also where a 
distributor is subject to State milk con¬ 
trol and pays the State minimum price 
on all of his receipts of milk including 
some that is assigned as Class I in a 
federally-regulated market. The meth¬ 
od of assignment and rate of payment 
into the producer-settlement fund ap¬ 
plicable to other unregulated milk must 
also be applied to this source of “unreg¬ 
ulated” milk even though the State regu¬ 
lated distributor may have paid a price 
for the Class I milk disposed of in the 
Federal order market that was higher 
than the blend price established by the 
Federal order. This is necessary for the 
same reasons as apply to any operator 
of a plant who, for whatever reasons, 
pays a price for milk higher than the 
Federal order blend price. 

(c) Producer-handler surplus, recon¬ 
stituted milk , non-Grade A milk . Cer¬ 
tain milk by its very nature must be 
treated as surplus when received at mar¬ 
ket pool plants regulated by a Federal 
order and, therefore, it must be assigned 
a surplus value. One such source is 
milk received at a regulated plant, in 
either bulk or packaged form, from a 
producer-handler (under any Federal 
order). Another source is milk produced 
by the reconstitution to fluid form of 
manufactured dairy products, such as 
fluid skim milk made by the addition of 
water to nonfat dry milk. Still another 
source is milk of manufacturing grade 
(non-Grade A milk) which is not eligible 
for disposition for fluid consumption in 
the market. As to milk from these 
sources, a payment into the producer- 
settlement fund at the difference be¬ 
tween the Class I and surplus prices must 
be required of the receiving handler when 
such milk is allocated to Class I, follow¬ 
ing “down-allocation” to the extent it 
can be absorbed in lower priced uses. 

In most orders the producer-handler 
is exempt from the pooling and pricing 
provisions. This exemption is based on 
the principle that the producer-handler 
assumes the burden of disposing of his 
milk supplies in excess of his Class I 
milk needs. Being exempt from these 
provisions of the orders makes it possible 
for the producer-handler to retain the 


full return from his Class I sales of 
milk on routes even though such sales 
are In competition with regulated 
handlers. 

Producer-handlers are primarily en¬ 
gaged in the distribution of Class I milk. 
Normally they do not maintain facilities 
for processing and manufacturing any 
milk produced in excess of the Class I 
needs. Because of seasonality of milk 
production and for other reasons, pro¬ 
ducer-handlers will produce some milk 
in excess of their Class I needs. The 
best available outlets for this surplus 
milk usually are to fully regulated plants 
in the market. In view of a producer- 
handler’s limited capacity for utilizing 
excess supplies of milk, it is often eco¬ 
nomically advantageous for him to dis¬ 
pose of such excesses at surplus prices 
to regulated handlers. Such milk, 
therefore, would be available to regu¬ 
lated handlers at surplus prices. Under 
these circumstances, it would not be ap¬ 
propriate to allow the regulated handler 
credit from the producer-settlement fund 
at more than a surplus price for any 
such purchases. In individual-handler 
pool markets, this is achieved by down- 
allocation of the milk. In market pool 
markets, if milk received at a regulated 
plant from a producer-handler is. In any 
event, assigned to the regulated plant’s 
Class I disposition, the regulated han¬ 
dler should be obligated to the producer- 
settlement fund on such milk at the dif¬ 
ference between the Class I price and 
the surplus class price. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, 
an equitable relationship among the sev¬ 
eral groups would not be achieved if a 
producer-handler were allowed to dis¬ 
pose of his surplus and obtain the uni¬ 
form price (either market or individual- 
handler pool) for such surplus. As long 
as the producer-handler has the advan¬ 
tage of enjoying the full benefit of his 
own Class I route sales without sharing 
them with other producers he should 
not also receive Class I benefit from a 
market pool, at the expense of producers, 
for any of his milk which he is unable 
to sell in such way. Surplus milk pur¬ 
chased from producer-handlers operat¬ 
ing under another order has the same 
potential for creating disorderly market¬ 
ing as surplus from producer-handlers 
operating under the same order. There¬ 
fore, no distinction in treatment for such 
milk should be provided. 

The orders should provide, therefore, 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to surplus milk at the pool plant. 
If any is then assigned to Class I, a pay¬ 
ment into the producer-settlement fund 
(in market pool orders) at the Class I 
surplus price difference should be ap¬ 
plied. Such rate of payment on receipts 
by federally-regulated handlers of milk 
from producer-handlers was ratified by 
Congress at the time provisions of the 
Agricultural Adjustment Act of 1933, as 
amended in 1935, authorizing the issu¬ 
ance of milk orders, were reenacted by 
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the passage of the Agricultural Market¬ 
ing Agreement Act of 1937. During the 
period between August 24, 1935, and 
June 3, 1937, the effective date of the 
latter Act, six Federal milk orders were 
issued under such Agricultural Adjust¬ 
ment Act. Two of such milk orders 
(Greater Kansas City, Missouri, and Fall 
River, Massachusetts), placed in effect 
during this period, contained provisions 
requiring handlers who used bulk milk 
received from producer-handlers in 
other than the lowest-priced classifica¬ 
tion to pay the difference between the 
class use price and the lowest class (sur¬ 
plus) price for such milk as part of the 
handler’s total obligation for milk. 
Such payment was distributed, together 
with the classified value of producer 
milk of the handler, through the market 
pool.® 

A surplus value likewise is properly 
assigned to reconstituted milk (for in¬ 
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus, value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer-settle¬ 
ment fund at the difference between 
the Class I and surplus price is necessary 
to insure competitive equity with pro¬ 
ducer milk when reconstituted milk is 
used in Class I. No recognition should 
be given to processing costs involved in 
the manufacture of the products derived 
from unregulated milk and used in re¬ 
constitution, since similar costs are in¬ 
curred in processing producer milk into 
such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
milk products. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe¬ 
cific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids in fluid milk prod- 


6 Official notice is taken that such payment 
was provided for in these orders in accord¬ 
ance with the provisions of section 8c of the 
Agricultural Adjustment Act of 1933, as 
amended on August 24, 1935, which pro¬ 
visions were renumbered as section 608c upon 
enactment of the Agricultural Marketing 
Agreement Act of 1937, on June 3, 1937. 

7 U.S.C. section 672, which contains the 
codified language of section 4 of the Agricul¬ 
tural Marketing Agreement Act of 1937, as 
amended, states in paragraph (a) “Nothing 
in this Act shall be construed as invalidating 
any marketing agreement, license, or order, 
or any regulation relating to or any provision 
of. or any act of the Secretary of Agricul¬ 
ture in connection with any such agreement, 
license or order which has been executed. 
Issued, approved, or done under sections 
601-608. 608a, 608b, 608c, 608d-612, 613, 614- 
619. 620. 623. 624 of this title, but such 
marketing agreements, licenses, orders, regu¬ 
lations. provisions, and acts are expressly 
ratified, legalized and confirmed.” 


PROPOSED RULE MAKING 

ucts. Such products are distinguished 
from reconstituted products, however, 
in that the resulting volume of fluid 
product Is not increased apppreciably 
since no water is added. 

In 13 of the orders (including that pro¬ 
posed for the Central Illinois order) for 
which amendments were considered at 
this hearing, the essential economic dif¬ 
ference in the use of milk solids for 
fortification of fluid milk products 
versus their use for reconstitution is 
recognized. Based on the record of other 
hearings the Mississippi Delta and 
Southern Mississippi (a merger of Cen¬ 
tral Mississippi and Mississippi Gulf 
Coast) orders are being amended to 
recognize this distinction and decisions 
have been issued for the Chicago and 
Suburban St. Louis order. This is usu¬ 
ally accomplished by classifying as Class 
I the volume actually disposed of as 
either reconstituted or fortified milk. 
With respect to reconstituted milk, the 
skim milk equivalent of the solids used 
are thus accounted for in Class I; with 
respect to fortified milk, Class I account¬ 
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent 
of the added solids is classified as sur¬ 
plus. The Class I and surplus uses of 
nonfat, milk solids should likewise be 
distinguished in the ten orders (South 
Bend-LaPorte-Elkhart, St. Louis, Quad 
Cities-Dubuque, Ozarks, Minneapolis- 
St. Paul, Duluth-Superior, Cedar Rapids- 
Iowa City, Des Moines, North Central 
Iowa, and Paducah) which now classify 
the entire fluid skim milk equivalent of 
fortified fluid milk products in Class I. 
The notice of hearing provided for the 
consideration of assignment of various 
types of receipts to classified utilization. 
In the case of fortified products under 
these orders, the volume by which Class 
I sales are Increased unquestionably re¬ 
lates to the nonfluid products used for 
fortification. Such products could be 
assigned first to this Class I volume and 
then to the surplus class of use. The 
same result can be obtained by limiting 
the Class I charge on fortified products- 
to that which would be made for an 
equal volume of unfortified products. 
Nonfluid products, then, will be uni¬ 
formly assigned first to the surplus class, 
with a payment into the producer-settle¬ 
ment fund at the difference between the 
Class I and surplus prices on any amount 
thereof assigned to Class I. Limitation 
of the Class I volume as described above 
avoids any payment with respect to use 
in fortification. 

Milk of manufacturing grade is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the respective markets. 
In certain dual-purpose plants, however, 
such milk could find its way into Class I 
in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price accu¬ 
rately reflects its value as manufacturing 
milk only. The manufacturing value 
is the price which processors pay for 
this grade of milk. Receipts at a market 
pool plant of manufacturing grade milk, 
therefore, should be assigned first to use 
in the surplus class. But should any 


manufacturing grade milk be assigned to 
Class I, a payment into the producer- 
settlement fund at the difference be¬ 
tween the Class I and surplus prices like¬ 
wise would be necessary to remove the 
competitive advantage this milk would 
have in relation to producer milk. 
Health authorities require that the 
source of milk eligible for fluid consump¬ 
tion (Grade A milk) must be identified. 
Any receipts from unidentifiable sources 
must therefore be treated as milk of 
manufacturing grade. 

(d) Milk received at individual-han¬ 
dler pool order plants from unregulated 
plants. The findings made elsewhere in 
this decision in connection with prescrib¬ 
ing the allocation of milk received from 
an unregulated plant at a regulated 
plant are equally applicable under mar¬ 
ket pool and handler pool orders. It is 
not necessary, however, to provide for 
compensatory payments in the individ¬ 
ual-handler pool orders on such receipts 
from unregulated plants which are allo¬ 
cated to Class I. This is because a plant 
becomes fully regulated under individ¬ 
ual-handler pool orders by shipping a 
relatively minor portion of its milk to a 
regulated plant. Because very little un- ' 
regulated milk can be received in such 
markets, the effectiveness of regulation 
under individual-handler pool orders is 
adequately insured by this means and 
hence additional methods are not 
necessary. 

II. Milk received from plants under 
other Federal orders. This section deals 
with the regulatory treatment to be given 
under each of the orders to fluid milk 
products, in packaged or bulk form, 
which are received in the respective mar¬ 
ket from plants regulated by other Fed¬ 
eral orders. Such fluid milk products 
may enter the regulated market for use 
or disposition either directly on whole¬ 
sale or retail routes extending from the 
plant in the first market where the milk 
was processed, or through plants regu¬ 
lated by the local order. When such fluid 
milk products are received at locally- 
regulated plants, the regulatory problem 
is primarily one of allocating such re¬ 
ceipts in relation to producer milk at 
such plants under the milk classification 
plan. 

As previously stated, a recommended 
decision on the May 1963 Chicago hearing 
has been issued and it is expected that 
extensive revision of the Chicago order 
may result from that decision. A com¬ 
prehensive review of the Chicago order 
language resulting from the January 
1963, St. Louis hearing as it applies to 
the movement of milk between Chicago 
and other Federal order markets is re¬ 
served for inclusion in the final decision 
on the May 1963 hearing. This is neces¬ 
sary to coordinate changes in the Chi¬ 
cago order provisions resulting from the 
two hearings. Changes in the Chicago 
order language provided in this decision 
are limited to those necessary 
tuate the recommended changes in tne 
transfer provisions of other Federa 
orders. 

At the present time the Chicago orde 
provides that interorder receipts be as¬ 
signed in the comparable class in 
classified under the transferor orde 
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and Interorder shipments are classified 
as Class I to the extent of Class I utiliza¬ 
tion in the transferee plant. Under the 
conclusions hereinafter set forth inter¬ 
order transfers would be classified under 
the originating order on the basis of as¬ 
signment under the receiving order. To 
implement such conclusions it is neces¬ 
sary in the case of packaged transfers, 
to amend the Chicago order in the 
identical manner in which the other 
orders are amended. In the case of bulk 
interorder receipts provision is made for 
a pro rata assignment at the same step 
in the allocation procedure at which 
such receipts are presently assigned to 
provide a specific classification to be 
passed back to the originating market. 
In addition the classification of inter- 
order shipments would be based on as¬ 
signment under the receiving order 
rather than the Class I classification as 
presently provided. 

Total sales of regulated milk, bulk and 
packaged, from one Federal market to 
another are a small but significant pro¬ 
portion of the regulated Class I sales. 
For example, in October 1961 (the month 
for which data were available in the 
record ) such sales amounted to approxi¬ 
mately five percent of the total Class I 
sales In all markets (except New York- 
New Jersey). 

(a) Route disposition of packaged 
fluid milk products. For the markets 
hereunder consideration route sales rep¬ 
resent a significantly greater proportion 
of interorder movements than for Fed¬ 
eral orders generally. Notwithstanding, 
in the majority of the markets here 
covered the amounts involved tend to be 
relatively small. 


During October 1961 seven markets 
fMinneapolis-St. Paul, New Orleans, 
Northern Louisiana, Milwaukee, Chicago, 
Duluth-Superior and Cedar Rap ids-Iowa 
City) had no interorder receipts or in¬ 
terorder receipts which constituted less 
than one percent of the route distribu¬ 
tion of locally regulated handlers. Of 
the remaining 18 markets (statistics were 
not available for Madison and Central 
filinois is not yet under regulation) only 
St Louis had significant receipts from 
other Federal orders as bulk milk. 
Otherwise route sales were the only sig- 
mncant form of interorder receipts. 
For seven of these markets (Northeastern 
Wisconsin, South Bend-LaPorte-Elk- 
nau, Suburban St. Louis, Quad Citles- 
Dubuque. Mississippi Delta. Central Mis¬ 
sissippi and For t Smith) the volume of 
nterorder route sales was in excess of 
Percent but less than 20 percent ol 
°i a L p . ackage<i disposition of locally 
plated handlers. In Rockford-Free- 
wn (now Rock River Valley) interorder 

Oflrto actual] y exceeded the total 
packaged disposition of local handlers. 
di l f n n ber of proposals dealing with 
« h !^ rmarket movements of pack- 
do noJ U n Products (i.e., those that 
in Pass trough a regulated plant 
.! eceivIng market > under Federal 
ing U a t °n were in *roduced at the hear- 


l wi ^ esscs did not advocate an; 
emoin aJ 1 pre sent method general! 
* * *. cd under the several orders whicl 


permits route sales in the marketing area 
of packaged fluid milk products origi¬ 
nating from fully regulated plants under 
another Federal order free of any price 
obligation in the transferee market. 
There were no specific proposals offered 
for changing the existing procedure. 

The present provisions for treating in¬ 
termarket route sales in the markets 
hereunder consideration, which is pro¬ 
posed to be continued, returns the full 
Class I price to producers in the market 
of origin, which market both furnishes 
the milk and carries the reserve supply 
associated with the sale. Such proce¬ 
dure treats the milk, for classification 
and minimum (order) pricing purposes, 
in the same manner as it would be 
treated if sold by the handler on routes 
in the market of origin or to route out¬ 
lets in an unregulated area. 

All the costs associated with the prep¬ 
aration of the milk for this highest value, 
or Class I market, including processing, 
packaging, and intermarket transporta¬ 
tion, have been incurred upon arrival 
of the fluid product in the second mar¬ 
keting area. This has been an important 
consideration underlying general recog¬ 
nition within the industry that fluid milk 
placed in consumer packages is intended 
for, and as & practical matter is used 
(except for minor quantities in route 
returns) In, the Class I market. 

It is concluded that the procedure for 
pricing intermarket route distribution of 
packaged Class I milk only in the market 
where it is received from producers and 
packaged has promoted orderly market¬ 
ing and should be continued. In all cases 
the receiving market order should impose 
only the obligation of a report to the 
market administrator. 

(b) Plant receipts of packaged fluid 
milk products. Packaged fluid milk 
products may be moved from a regulated 
plant under one order to a regulated 
plant under another order from which 
it then is distributed on wholesale or re¬ 
tail routes. Such movements require a 
method of class assignment or allocation 
under the order for the second, or re¬ 
ceiving, market as part of the procedure 
for determining the class utilization of 
producer milk priced by such order. Sev¬ 
eral of the hearing proposals dealt with 
the class assignment, or allocation of 
such packaged products. 

One proposal, widely supported at the 
hearing would allocate packaged inter¬ 
plant transfers to Class I in both the 
shipping and receiving markets. A 
variation of this proposal would provide 
a "surplus'* allowance for route returns 
ranging between two and five percent of 
the shipment. Under both proposals 
the milk would be priced in the shipping 
market. 

Several witnesses advocated allocation 
of packaged intermarket shipments to 
Class II if the same product item was 
packaged in the same type container in 
the receiving plant. A variation of this 
proposal would regulate such receipts in 
the receiving market. Still another pro¬ 
posal would provide a Class I classifica¬ 
tion only to the extent that an equivalent 
back shipment of bulk or packaged Class 
I milk occurred between the two mar¬ 
kets. Under all proposals similar clas¬ 


sification treatment would be applied in 
both the receiving and shipping markets. 

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated 
under another is much smaller than 
intermarket route sales. In only three 
markets, (Suburban St. Louis, 2.7 per¬ 
cent, North Central Iowa, 2.4 percent 
and Cedar Rapids-Iowa City, 0.7 per¬ 
cent) were plant receipts of packaged 
milk as much as one-half of one per¬ 
cent of the total route disposition of local 
handlers. Interplant movements usually 
are made to avoid installing duplicate 
processing equipment in nearby plants. 
Most of the orders here under considera¬ 
tion "down-allocate" packaged milk so 
moved on an interplant basis. It is 
likely that handlers interested in inter¬ 
market movements of packaged prod¬ 
ucts avoided "down-allocation", which 
would occur in interplant movements, 
by direct sales on routes in the market¬ 
ing area of the other order. 

Exceptions were filed by several co¬ 
operative associations to the failure to 
assign packaged receipts of milk priced 
under another order in the same manner 
as bulk receipts from other order plants. 
Such treatment is not feasible because 
packaged movements to plants must be 
treated the same as packaged products 
distributed on routes in order to remove 
the incentive for developing uneconomic 
handling facilities to avoid different 
treatment. To treat packaged milk dis¬ 
tributed on routes directly from a regu¬ 
lated plant of another order and pack¬ 
aged milk which passes through a 
regulated plant of the receiving market 
in a significantly different way would 
simply cause marketing adjustments by 
handlers to obtain the more favorable 
conditions. 

The essential marketing and economic 
characteristics for packaged fluid milk 
products are the same when moved be¬ 
tween regulated markets, irrespective of 
whether such products are distributed 
directly to retail and consumer outlets or 
whether in the market process they come 
to rest momentarily at a regulated plant 
in the receiving market for convenience 
in further distribution of the product. 
Accordingly, the interorder provisions 
should treat such transfers in essentially 
the same way. 

The orders should provide for the as¬ 
signment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant 
in the second market. The remaining 
two percent should be assigned to the 
surplus class. This will provide essen¬ 
tially the same classification and pricing 
treatment to such milk as is applied to 
the quantities moved on an intermarket 
basis for direct route disposition. While 
not all witnesses supported an assign¬ 
ment to the lowest price class of a small 
allowance for route returns, it was 
argued by some witnesses that such an 
allowance would be a safeguard against 
the possible "over-assignment" of milk 
to Class I in the originating market (i.e., 
the assignment to such market of a 
transferred quantity which is greater, 
from a practical standpoint, than 
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normally can be disposed of as Class I 
in the second market). Since it is rea¬ 
sonable to expect some route returns 
will be associated with intermarket 
transfers just as there are in connection 
with milk locally processed in the receiv¬ 
ing market, a small allowance of two per¬ 
cent for such returns, which must fall 
into surplus use, should be included to 
avoid such over-assignment in Class L 
This assignment procedure should be 
employed whether the milk originates in 
a market with a market pool or indi¬ 
vidual-handler pools. 

(c) Receipts of fluid milk products in 
bulk. The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise requires 
appropriate modification to insure more 
equitable application of regulation in 
each market with respect to all milk 
entering the market whether from pro¬ 
ducers, from sources not regulated under 
Federal orders, or supplied from milk 
classified and priced under some other 
order issued pursuant to the Act. 

With respect to intermarket shipments 
of fluid milk products in bulk, most wit¬ 
nesses advocated permitting a “surplus” 
classification (Class n milk) under both 
orders whenever the parties involved 
agree that the shipment is for manu¬ 
facturing use in the second market. 
They said this would aid the orderly 
disposition of surplus milk especially in 
markets which have little or no manu¬ 
facturing facilities and, in light of the 
agreed classification, such milk obviously 
is transferred only for manufacturing 
purposes. It. therefore, should be clas¬ 
sified as surplus under both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but 
the proposals for obtaining identical 
classification varied. One proposal 
would give the receiving handler the op¬ 
tions of classifying interorder bulk ship¬ 
ments (a) pro rata on the marketwide 
utilization, (b) pro rata on the receiving 
handler’s utilization, or (c) on any com¬ 
bination of Class I and surplus he might 
elect. 

Another proposal would allocate first 
to the surplus class use in the receiving 
plant, bulk receipts from other Federal 
orders. Other proposal would (1) clas¬ 
sify the transfer on the basis of the clas¬ 
sification provisions of the shipping 
order, (2) provide for classification by 
agreement and (3) provide a Class I 
classification up to the amount of off¬ 
setting Class I movements from the 
receiving market. 

A number of proposals would provide 
for “pooling*' the shipment in the re¬ 
ceiving market. The milk would be as¬ 
signed pro rata to the utilization of the 
receiving plant. The receiving handler 
would be obligated to the producer-set¬ 
tlement fund for the classified use value 
of the milk and would be credited with 
the higher of the uniform prices in the 
receiving or shipping market. The 
shipping handler would account for the 
milk on the classification reflected by 
the receiving market’s uniform price. 
A variation of this proposal would have 
the shipping handler account for the 
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milk on the basis of the classification 
reflected by the receiving market’s uni¬ 
form price or the actual price received 
f.o.b. shipping plant, whichever was less. 

Other proponents would provide for 
classification in the shipping market 
of interorder bulk shipments on the basis 
of the marketwide utilization percent¬ 
ages of the receiving market and at the 
shipping market’s class prices with the 
receiving market handler being charged 
the classified use value of the milk and 
receiving a blend price credit. Another 
proposal would allocate bulk interorder 
movements pro rata with producer milk 
in the receiving plant and classify and 
price the transfer of milk on this uti¬ 
lization in the market of origin. 

The present orders in these markets 
provide a variety of methods by which 
bulk milk is classified on transfer to an¬ 
other regulated market. To be aware of 
the current basis for classifying inter¬ 
market movements, it is necessary to 
know how the milk is treated for clas¬ 
sification purposes in the shipping mar¬ 
ket as well as in the receiving market. 
For example, bulk milk shipped on an 
interplant basis from one regulated mar¬ 
ket to another may be classified under 
the order in the shipping market in ac¬ 
cordance with assigned classification 
under the order of the receiving market 
as in the case of the Northern Louisiana, 
Memphis, New Orleans and the Missis¬ 
sippi orders. Under the South Bend- 
LaPorte-Elkhart, Northeastern Wiscon¬ 
sin, St. Joseph, and Paducah orders, 
however, such bulk shipment would be 
classified in the lowest-priced class to 
the extent equivalent uses were available 
in the receiving plants against which to 
assign the shipment. The Chicago order 
provides that bulk shipments of milk to 
an other Federal order plant shall be 
Class I up to the extent of such use in 
the transferee plant. Under the remain¬ 
ing fifteen orders, milk transferred to 
nonpool plants within specified dis¬ 
tances (including plants under other or¬ 
ders) is classified as Class I milk unless 
use in the lowest-priced class is claimed 
and can be proven. If milk is trans¬ 
ferred to such a plant located more than 
a stated distance from the marketing 
area such milk automatically is classified 
as Class I milk. 

As a receiving market, each of the or¬ 
ders other than Chicago, South Bend- 
La Porte-Elkhart, Minneapolis-St. Paul, 
North Central Iowa and Fort Smith, cur¬ 
rently allocate the bulk shipment from 
another regulated market to the lowest- 
priced class to the extent total use in 
such class will absorb the receipt (fol¬ 
lowing the allocation of unregulated 
milk), even in cases where the originat¬ 
ing market order classified the entire 
shipment as Class I milk. Certain of 
these orders provide for the allocation 
of milk classified and priced as Class I 
in the originating market following the 
allocation of receipts not so classified 
and priced. The Chicago order provides 
that the receipt be subtracted from the 
comparable class in which classified 
under the transferor order. The other 
four orders allocate other source receipts 
to the lowest available use class, making 
no distinction between unregulated and 


federally-regulated milk. The Minneap¬ 
olis-St. Paul order provides in addition 
however, that if any other source milk 
is assigned to Class I, such assignment 
first shall be made to receipts from other 
Federal order plants. 

As markets expand and the order pro¬ 
gram develops, bringing individual regu¬ 
lations closer together, such a variety of 
methods for classification and assign¬ 
ment in current use in shipping and re¬ 
ceiving markets obviously cannot achieve 
the important objective of appropriately 
integrating into the respective regula¬ 
tory schemes in a uniform and consistent 
way intermarket shipments of regulated 
milk. 

(1) Surplus classification by agree¬ 
ment. The orders should provide (as 
most of them in effect do provide) for 
assignment to the surplus class of bulk 
milk received from another order plant 
when the respective handlers agree to 
such classification and so report to the 
market administrators. Milk is fre¬ 
quently transferred from one regulated 
market to another for intended manu¬ 
facturing use. The manufacturing fa¬ 
cilities available in the regulated receiv¬ 
ing market may be the best available 
facilities to absorb the disposition of 
another market’s surplus. The wide 
coverage of the milk order program over 
the nation results inevitably in important 
manufacturing facilities being regulated 
under some orders. To permit the maxi¬ 
mum use of manufacturing facilities in 
these regulated markets, handlers should 
be permitted classification in the low est- 
priced use when they receive bulk milk 
on agreement for manufacturing. In 
such instances, a higher classification 
would result only when it was found, on 
verification, that some portion of the 
milk could not have been used for manu¬ 
facturing uses. This portion would then 
be reclassified to the next higher class. 
The orders should be amended accord¬ 
ingly. 

2. Bulk receipts from other Federal 
orders. Interorder shipments of bulk 
milk which are not classified as Class II 
by agreement should be classified as 
Class I and Class II on the basis of the 
marketwide utilization of producer milk 
in the receiving market. Such classi¬ 
fication should be limited, however, so 
that the quantity of milk assigned to 
Class EC is not greater than the receiving 
handler has utilized as Class II. 

The recommended decision provided 
for prorating bulk milk shipments from 
other Federal orders over all classes of 
utilization of the receiving handler. Co¬ 
operative associations in their exceptions 
strongly emphasized that this recom¬ 
mended method represented an extreme 
departure from current practices under 
the orders. They pointed out that the 
orders now generally provide for “down- 
allocation” of bulk milk from other or¬ 
ders with the milk often being priced as 
Class I in the shipping market. Such a 
departure from current practice, they 
stated, could have far-reaching effects 
by unduly encouraging shipments oi 
milk between orders. . 

Experience is not available with regard 

to the effect that the recommended de¬ 
cision provisions might have on all types 
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of transitions involving interorder bulk 
milk shipments. As hereinafter de¬ 
scribed, however, the recommended pro¬ 
visions could have significant impact on 
certain interorder transactions. Ac¬ 
cordingly, modification should be made so 
that the departure from present practice 
will not be as great as that provided by 
the recommended decision. 

The provisions for dealing with inter¬ 
order shipments of bulk milk should rec¬ 
ognize the various circumstances that 
prevail in the purchase of milk by dif¬ 
ferent categories of handlers. Except 
when received for surplus disposal pur¬ 
poses, bulk milk is imported by regu¬ 
lated handlers who fall into one of three 
categories. The first comprises han¬ 
dlers who receive their full supply for 
both Class I and Class n sales from 
plants regulated by another Federal or¬ 
der. In the second are handlers who 
operate a fluid milk business and may 
have only Class I milk and who pur¬ 
chase a part of their supply from local 
producers and a part from plants sub¬ 
ject to other Federal orders. The third 
Includes handlers who have both Class 
I and Class n sales and who receive part 
of their milk from producers under the 
order and part from other Federal order 
plants. 


For a handler in the first category all 
receipts are from plants subject to other 
Federal orders. Since the handler's 
total utilization in both Class I and Class 
II is supplied from other Federal order 
milk, it is apparent that his reserve sup¬ 
ply is in the shipping market. 

Because a handler in the second 
category may have Class I sales only 
(as implied in the exceptions there are 
very few such handlers), his reserve 
supply obviously is carried in plants 
other than his own. Since he receives 
his supply in part from local producers 
and in part from plants subject to an¬ 
other Federal order, each market pro¬ 
vides a share of his total Class I sales 
and presumably each carries a propor¬ 
tionate share of the reserve supply as¬ 
sociated with such sales. 

Finally, there are handlers (constitut- 
mg by far the majority of those who 
receive other order bulk milk) who uti¬ 
lize milk both as Class I and Class n and 
who receive a part of their supply from 
local producers and a part from other 
nfo Thus, the reserve supply 

or a handler in this category is included 

part the receiv *ng and in part in 

the shipping markets. 
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movements of bulk milk. The provi¬ 
sions, therefore, should provide for com¬ 
patible classification of milk between 
the two markets and should be related to 
the utilization of the receiving handler. 

These criteria may be met by providing 
that any interorder shipments of bulk 
milk will be classified in the receiving 
handler’s plant on the basis of the mar¬ 
ketwide utilization of Class I and Class 
n milk in the receiving market. Such 
marketwide classification, however, must 
not result in a greater quantity of milk 
being assigned to Class II than the re¬ 
ceiving handler has utilized as Class II. 
Under this provision, a handler of the 
first category (all of whose milk is re¬ 
ceived from another order plant) would 
simply have the milk accounted for in 
the shipping market on the basis of his 
own utilization. Likewise, a handler in 
the second category (one who had all 
Class I) would have milk received from 
another order plant accounted for as 
Class I in the shipping market. 

The class utilization of milk received 
from other order plants by handlers in 
the third category would be determined 
by assigning the marketwide utilization 
to such milk. This would mean that 
when a handler called upon local pro¬ 
ducers to furnish a part of his total 
supply they would not be assigned the 
lower surplus return until producers in 
the shipping market had been assigned 
a Class n utilization on their milk equal 
to the marketwide utilization of Class II 
In the receiving market. 

The limit placed on the quantity as¬ 
signed to Class II (i.e., the actual 
quantity utilized as Class II by the 
receiving handler) assures that the order 
provisions themselves will not assess an 
additional cost related to the assignment 
to Class II of milk in excess of a handler’s 
own utilization in that class. It as¬ 
sures also that producers in the shipping 
market will have their milk classified as 
Class n milk in no greater quantity 
than that actually utilized by the han¬ 
dler to whom the milk was transferred. 

Under this plan handlers may pur¬ 
chase milk from local producers, other 
order plants, or both, without being as¬ 
signed a Class n classification on other 
order milk which is in excess of their 
actual use in Class II. If a regulated 
handler wishes to rely solely on other 
order milk for his Class I and Class n 
requirements, the proposed provisions 
will return to the actual suppliers of 
the milk (i.e., the other order producers) 
the higher value from the handler’s Class 
I sales as well as the lower value from 
his Class n sales. With respect to the 
handler who has only Class I use, both 
local producers and other order pro¬ 
ducers will receive the Class I value 
through their respective pools in the 
same proportion as each group supplied 
the handler. If he relies on both local 
producers and other order plants for his 
bulk milk requirements, including his 
Class II milk, then the lower surplus 
returns will be shared by producers 
under both orders. 

For handlers in the first two categories, 
the proposed plan will result in a classifi¬ 
cation assignment of other order bulk 
milk similar to that now provided by the 


allocation provisions in the various 
orders. The provisions dealing with 
these kinds of milk movements were not 
dealt with in the Lehigh case. Although 
one might argue that the hearing notice 
fully contemplated receiving evidence 
with respect to these provisions, it was 
expected that most attention w-ould be 
devoted to those provisions with respect 
to which the Lehigh case has raised 
some question. For this reason it is be¬ 
lieved that any changes in treating the 
milk in the first two categories should be 
the subject of separate hearings. The 
principal effect of the provisions will be 
on handlers in the third category who 
depend on both local producers and other 
order plants for fluid and reserve sup¬ 
plies. With respect to such a handler 
the provisions will resolve the question 
of how his lower-priced Class II sales 
will be divided between the tw’o sources 
of supply. 

The provisions give a market wide as¬ 
signment as Class I and Class n to in¬ 
terorder shipments limited only by the 
handler’s own utilization of Class II. 
Thus, with regard to the one category for 
which a change from current practice 
is actually being made—and the one in 
which most bulk milk is likely to be in¬ 
volved—the method proposed by pro¬ 
ducer associations (i.e., marketwide pro¬ 
ration) is being adopted subject to the 
limitation imposed by the handler’s uti¬ 
lization in Class n. 

The orders should not provide for mar¬ 
ketwide proration of milk received from 
another order plant when the receiving 
handler has a greater proportion of milk 
in Class n than the average in the re¬ 
ceiving market. Marketwide proration 
of receipts of milk from other markets 
is designed to deal primarily with milk 
received by a handler who is supplement¬ 
ing his local supply for Class I use. Mar¬ 
ketwide proration would tend to encour¬ 
age unduly and uneconomically the 
importation of milk by a handler with a 
higher proportion of milk in Class II 
than the market average because it w r ould 
assign a disproportionate share of local 
producers’ milk to Class II. 

The orders will provide particularly 
for the transfer of milk between orders 
for use as Class II; such milk will be 
assigned as Class n in both the receiving 
and shipping markets when agreed to by 
both handlers. There would be little 
incentive for handers to agree upon sur¬ 
plus classification for milk actually 
transferred for surplus disposal if they 
could recover some costs of transporta¬ 
tion by assigning a disproportionate 
share of local producers’ milk to Class n 
instead of assigning the interorder ship¬ 
ment to Class II. The requirement that 
assignment will be upon the basis of the 
receiving handler’s utilization if his pro¬ 
portion of surplus milk exceeds the mar¬ 
ket average will prevent undue incentive 
for movements for surplus uses without 
identification as such. 

The classification accorded to milk 
from other order plants will be encom¬ 
passed within the receiving handler’s 
utilization of milk. The particular clas¬ 
sification which is given to bulk trans¬ 
fers from other orders will be within the 
control of the receiving handler and 
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there will be no monetary obligation 
placed on him by the receiving market 
order. The provisions avoid the classi¬ 
fication of milk as Class I in the shipping 
market and its assignment to Class II 
in the receiving market by providing the 
same classification in both markets. 

Most often milk will be imported by 
a handler who operates a single plant. 
In such cases the milk would be assigned 
to the particular plant’s utilization 
within the limits described above. In 
some instances, however, the milk may 
be received at the bottling plant of a 
multiple-plant handler. Class I utili¬ 
zation at such plant is likely to be higher 
than the average Class I utilization at all 
his regulated plants. It is possible that 
the handler would have supplies at his 
other regulated plants which would be 
in lower-priced uses than milk brought 
in from other regulated markets. If the 
milk imported by a multiple-plant han¬ 
dler is assigned only to the receiving 
plant’s utilization, such assignment could 
reduce the handler's percentage of pro¬ 
ducer milk in Class I in his system to a 
greater extent than if assignment were 
applied over the whole system. 

Assigning the bulk receipts from other 
order plants to the handler’s system 
utilization will prevent a handler with 
more than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order mar¬ 
ket by importing milk not serving a bona 
fide need for Class I use. It should be 
provided, therefore, that assignments of 
interorder bulk milk should be made 
over all utilization of milk at all the 
handler’s regulated plants in the re¬ 
ceiving market. Handlerwide assign¬ 
ment is provided at the present time in a 
majority of these orders. In other or¬ 
ders allocation is on a plant-by-plant 
basis. As to the latter orders, provision 
is made herein that the allocation of 
bulk receipts from other orders at a plant 
shall be on a system basis, irrespective 
of individual-plant accounting for other 
purposes of the particular order. 

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such 
milk to regulated plants of other han¬ 
dlers at a utilization higher than would 
have resulted from a direct receipt at 
the second plant. Unless the orders so 
provide, it would be possible to use a 
plant with high Class I utilization as a 
conduit for receiving milk from plants 
subject to other orders and avoid the 
allocation provisions of the order which 
apply to milk received directly from 
other orders and from unregulated 
plants. 

Several cooperatives claimed in their 
exceptions that the recommended pro¬ 
visions for treating other order milk and 
milk from unregulated supply plants 
would encourage handlers to buy milk 
from such sources rather than from 
regulated supply plants. This was be¬ 
cause the Class I location adjustments 
are usually allowed on pool milk received 
from supply plants only to the extent 
that Class I disposition at the receiving 
plant exceeds receipts directly from pro¬ 
ducers’ farms at such plant. In other 
words, milk from pool plants at which a 
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location credit otherwise would apply is 
first assigned to Class II use (for which 
no location credit applies). The meth¬ 
ods adopted for assigning receipts of 
milk from other orders and from un¬ 
regulated supply plants proposed herein, 
by assigning such receipts to Class II use 
under certain conditions, will reduce any 
incentive for uneconomic substitution of 
milk from such other sources for pool 
milk. 

Limited marketwide proratlon should 
be applied to bulk receipts from handler 
pool orders in the same manner as to 
bulk receipts from market pool orders, 
with no additional monetary obligation 
placed on the receiving handler. The 
recommended decision provided that 
bulk receipts from handler pool orders be 
assigned pro rata to the receiving han¬ 
dler’s total uses. The receiving handler 
would be obligated to the market pool 
at the class prices for the milk so pro¬ 
rated and would be credited at the re¬ 
ceiving market blend price. 

Exceptions received urged that there 
be no different treatment of handler pool 
milk. The plan proposed herein for the 
allocation of other order bulk receipts 
provides safeguards to the receiving 
market which should prevent a handler 
from gaining slgnflcant advantage 
through the use of milk from handler 
pools. The plan proposed for allocation 
of other order milk would provide assign¬ 
ment of handler pool order bulk receipts 
on a limited marketwide basis. The 
milk would have already been fully 
priced under an order and this additional 
limited marketwide proration will treat 
such milk in a manner that assigns the 
Class I and Class II utilization between 
local producers and producers in the 
other market in accordance with the 
degree to which each group provides the 
reserve supply and hence is entitled to 
share in the Class I sales also. 

In any month in which bulk milk is 
received in a market with marketwide 
pooling from another order market 
(without a Class II agreement on the 
part of the handlers involved in the 
transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports 
are due under that order. Since the re¬ 
porting dates under orders are very 
similar, it is apparent that the adminis¬ 
trator of the receiving market will gen¬ 
erally not have complete information to 
compute his exact marketwide utiliza¬ 
tion of producer milk by the time the 
classification of a transfer is needed by 
the administrator in the shipping mar¬ 
ket. It is provided, therefore, that when 
necessary the market administrator of 
the receiving market will estimate the 
marketwide utilization of producer milk 
for purposes of determining the alloca¬ 
tion of bulk milk received from other 
orders. The administrator, of course, 
will have adequate information to as¬ 
sure that his estimate will be very close 
to the actual marketwide utilization. It 
is provided, therefore, that such esti¬ 
mate will be made and publicly an¬ 
nounced to the nearest whole percentage 
and, for this purpose will be final. 

The orders provide that the adminis¬ 
trator of any order receiving bulk milk 


from an other Federal order will 
promptly notify the administrator of the 
shipping market of the allocation of such 
milk so that a compatible classification 
on such milk may be applied under the 
shipping orders. Information as to the 
classification of such milk must be passed 
on by the respective administrators to 
the handlers involved in order that such 
handlers may know the basis of their 
obligation on such milk. 

Situations may arise where plants sub¬ 
ject to different Federal orders ship milk 
back and forth during the same month 
(he., each plant ships milk to the other 
plant). If such shipments are of a sim¬ 
ilar nature (packaged milk, bulk milk 
designated for surplus disposal, or bulk 
milk not so designated) only transfers of 
milk between two plants which are not 
offset by an equal quantity of milk re¬ 
ceived from the second plant need be 
considered. Since the classification of 
this milk in the shipping market is based 
upon its allocation in the receiving mar¬ 
ket, only the net difference in trans¬ 
ferred quantities (in terms of butlerfat 
and skim milk separately as may be nec¬ 
essary) need be allocated in the receiv¬ 
ing market. Otherwise, from a mechani¬ 
cal standpoint, neither market could 
allocate receipts of milk to classes until 
all milk had been classified, including 
the shipment to the other market. 

Under current order provisions, only 
minor quantities of bulk milk have been 
transferred between markets. In all 
Federal milk orders (except New York- 
New Jersey) taken together, the aver¬ 
age receipts of bulk milk from other 
order plants were less than two percent 
of Class I sales in October 1961. In 19 
of 27 markets involved In this hearing, 
e.g., Chicago, Minneapolis-St. Paul, St 
Joseph, Ozarks, Kansas City, Central 
Mississippi, Central Arkansas and New 
Orleans, no bulk milk was received from 
other order plants during that month, or 
the amount was less than 0.1 percent. 
Less than one percent of total packaged 
sales of milk by local handlers was re¬ 
ceived in bulk form in the markets of 
Northeastern Wisconsin, Milwaukee, 
Quad Cities-Dubuque and Memphis. 
Only in the Des Moines (1.3) and St. 
Louis (4.9) markets did receipts of bulk 
milk from other order plants exceed one 
percent of packaged Class I sales of local 
handlers. (Statistics were not available 
for the Madison, Wisconsin, market and 
the Central Illinois order has not been 
promulgated.) 

Thus, although bulk milk could have 
been transferred freely among order 
markets, very little of it actually was 
transferred. By continuing in effect the 
conditions which apply to receipts by 
certain types of handlers, and by provid¬ 
ing in some instances for marketwide 
proration of other order receipts and by 
the application of the other safeguards 
already referred to. it is not expected that 
uneconomic transfers of milk between 
orders will be encouraged. 

The provisions adopted herein for the 
allocation of other order bulk receipts arc 
those which should, as between local pro¬ 
ducers and other order producers provide 
shares in Class I and surplus sales whicn 
satisfy the record evidence and the ex¬ 
ceptions received. The provisions wui 
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carry out the Intent of the Act and will 
most effectively comport with the supply- 
demand pricing standards of the statute. 
They are also equitable relative to the 
interests of local producers and other 
order market producers. On the basis 
of the evidence available it does not ap¬ 
pear that the provisions will either en¬ 
courage or discourage unduly the move¬ 
ment of milk between markets. However, 
if experience shows that the provisions 
are not working in the interest of orderly 
marketing, or if uneconomic movements 
of milk between markets develop, hearing 
procedure would be available to reap¬ 
praise the order provisions to rectify the 
conditions leading to such disorderly 
marketing or uneconomic movements. 

A proposal supported by a number of 
cooperative associations would provide 
for the so-called “repooling’ 1 of all inter¬ 
market shipments (in bulk or packaged). 
This measure was suggested for dealing 
with a number of sources of milk (both 
unregulated and from other orders). 
The main emphasis, however, was on its 
application to receipts of bulk milk from 
other order plants. This emphasis was 
renewed in the exceptions filed by a num¬ 
ber of cooperatives. 

Essentially, this proposal, in its ap¬ 
plication to bulk milk, would price and 
pool in the receiving market, at order 
prices for that market, all such milk 
from a plant subject to another order. 
A credit would be allowed the handler 
who received the milk on the basis of the 
blend price in the receiving market. 
The repooling method should be adopted 
as a means for dealing with receipts of 
milk from plants regulated by other or¬ 
ders only to the extent provided for in 
this decision. As was pointed out in 
the recommended decision, the repooling 
method as proposed and supported at the 
hearing would assign, in certain circum¬ 
stances, quantities of milk to surplus 
classes in excess of the amounts actually 
utilized in such classes by the receiving 
handler. This would unduly increase 
the cost of interorder shipments and the 
proposal, therefore, should not be 
adopted. 


(d) Classification in the shipping mar¬ 
ket. To achieve the objectives outlined 
Herein for milk transferred between Fed¬ 
eral order markets, the transfer provi¬ 
sions should be amended. It should be 
provided that milk (either bulk or pack- 
aged) transferred to a plant subject to 
another order will be classified in the 
mpping market based on assigned 
classification in the receiving market. 

*»^ lppin8: handler should account 
lor this milk to his market pool (pro¬ 
ducer-settlement fund), or in handler 
Pdol markets to his producers, at the 
ss prices of the shipping market. 
fp^ ln case of ofc her items trans- 
S * bich are defined as “fluid milk 
svSmf* 5 # jmder both orders, the same 
system of classification would apply. 

bimv ♦ procedure s will avoid the possi- 
fm2rt° k * ouble,r Foment on milk trans- 
wn C ^? en re 8tilated markets and 
producers of the shipping 
on \h pric€s their own market 
a^ C ' ransferred milk - It will achieve 
mp^ rd i mat ^ classification and assign- 
plan for the various orders irre¬ 


spective of which market is a shipping 
market or receiving market, and there¬ 
fore should be adopted. 

In a few exceptional situations, when 
the classification of a product differs 
under two orders, identical classification 
in the shipping and receiving markets 
will not be possible. These differences 
exist primarily because the health au¬ 
thorities in different areas have varying 
requirements with respect to the use of 
Grade A milk in some milk products. 
The definition of milk classes was not 
an issue at this hearing. Hence, the 
proposed amendments must be designed 
to accommodate the differences in clas¬ 
sification which presently exist in the 
orders. 

If a product, for instance sour cream, 
is defined as a fluid milk product (Class 
I) in one market but is not so defined in 
another, any transfer of sour cream be¬ 
tween these markets would be classified 
In the class determined by the provisions 
of the order regulating the shipping 
plant. The allocation to classes will be 
in accordance with the provisions of the 
order in the receiving market. This 
allocation is solely for the purpose of 
reconciling receipts and uses in the re¬ 
ceiving handler’s plant and would not 
affect the cost of the product in the ship¬ 
ping or receiving plant. The assign¬ 
ment would not be passed back for pur¬ 
poses of classifying the product in the 
shipping market. 

Information concerning the classifi¬ 
cation to which milk transferred between 
regulated markets is allocated in the 
receiving handler’s plant or system may 
not always be available by the date at 
which classification must be established 
in the shipping market. Provision is 
made that in such case the milk trahs- 
ferred shall be classified as Class I, sub¬ 
ject to adjustment when such informa¬ 
tion is available. Without some such 
provision, it would be extremely difficult 
to compute handlers’ obligations and 
uniform prices to producers in the ship¬ 
ping market by the dates required. 
When information becomes available, 
adjustments can be made in the shipping 
handler’s obligation to reflect any change 
in classification. 

in. Incidental and corollary revisions. 
Corollary changes in certain definitions 
(e.g., producer and nonpool plant), in 
transfer, allocation, computation of a 
handler’s net obligation and other pro¬ 
visions for each of the orders affected 
by this decision are necessary to imple¬ 
ment the findings and conclusions as 
stated herein. Specific revisions of order 
provisions in each order are also made 
with respect to certain of the items speci¬ 
fied below. 

(a) Shrinkage . The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at regulated 
plants makes it appropriate to limit the 
volume of such milk that may be classi¬ 
fied in the surplus class as unaccounted- 
for milk (shrinkage). Under these allo¬ 
cation methods such milk will share with 
producer milk in any Class I volume com¬ 
puted because of shrinkage in excess of 
established limits. No specific shrink¬ 
age limit is provided on unregulated milk 


that is allocated first to the surplus class, 
since this allocation insures assignment 
of such milk to the same class as that in 
which unaccounted-for milk assigned to 
it is classified. For simplicity of com¬ 
putation, no shrinkage limits are applied 
to bulk milk from unregulated supply 
plants and other order plants that is 
designated for surplus classification. 
Shrinkage limits are applied to bulk 
receipts from these sources that are not 
so designated. 

Several handlers excepted to the use 
of different methods in the orders for 
prorating shrinkage to milk from various 
sources. The methods provided in the 
respective orders were adopted on the 
basis of evidence presented at previous 
hearings with respect to such orders. No 
specific consideration was given to these 
provisions at this hearing. Therefore, 
the only changes in the shrinkage pro¬ 
vision which are adopted at this time are 
those necessary to carry out the sub¬ 
stantive changes which are being made 
on the record of this hearing. 

(b) Inventory reclassification. In 
those orders in which inventories of fluid 
milk products are classified in the sur¬ 
plus class, and allocated to the next 
month’s utilization in series beginning 
with that class, provision is made for an 
inventory reclassification charge at the 
difference between the surplus class price 
of the month in which classified and the 
Class I price of the following month on 
any such inventory thus assigned to Class 
I utilization in the following month. The 
assignment provisions herein adopted in¬ 
sure that any such milk thus assigned to 
the surplus class the preceding month 
will either have been so assigned pro rata 
with producer milk, or is milk which 
by its very nature is surplus milk. Fur¬ 
thermore, any other order milk so as¬ 
signed will have been priced at the com¬ 
parable surplus class in the order of 
origin. The charge provided therefor 
appropriately reflects the change in value 
resulting from the inventory reclassifica¬ 
tion. In individual-handler pool orders 
the charge may be applied on milk up 
to the quantity of regulated milk in Class 
n in the handlers* plants for the preced¬ 
ing month. 

(c) Reopened hearing records. The 
January hearing in St. Louis was a re¬ 
opened hearing on several orders. A pre¬ 
vious hearing was held at Jackson, Mis¬ 
sissippi, on July 10-13,1962, on proposals 
to merge the Mississippi Gulf Coast and 
Central Mississippi orders under a sin¬ 
gle “Southern Mississippi” order. In his 
decision on the proposed merger the 
Under Secretary pointed out that the 
procedure prescribed for treating other 
source milk was that presently provided 
in the Central Mississippi and Mississippi 
Gulf Coast orders. Such procedure, he 
pointed out, would be subject to modi¬ 
fication by this decision, based on the 
record of the reopened hearing held in 
St. Louis. 

(d) Pending decisions. On May 20, 
1964, a recommended decision was issued 
on proposed amendments to the Subur¬ 
ban St. Louis, St. Louis and Ozarks or¬ 
ders (29 F.R. 6630). The recommenda¬ 
tions contained therein would amend the 
Suburban St. Louis and Ozarks orders in 
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certain respects and would expand the 
St. Louis marketing area to include some 
additional area. In view of the area 
expansion and other amendments rec¬ 
ommended therein the proposed order for 
the St. Louis marketing area did not 
contain compensatory payment provi¬ 
sions for integrating other source milk 
into the regulatory scheme. In order to 
make the proposed amended order oper¬ 
ative it would continue the present pro¬ 
visions with respect to transfers and 
allocation except as modified to the ex¬ 
tent necessary to conform to the other 
recommended amendments. Action on 
the issues relating to compensatory pay¬ 
ments and the integration of other source 
milk into the regulatory scheme was de¬ 
ferred and will be completed through 
these proceedings. 

The recommended decision contained 
the pertinent provisions of a proposed 
order for a new marketing area desig¬ 
nated as to the Central Illinois market¬ 
ing area. These have been omitted from 
the present decision. Exceptions filed 
to the revised recommended decision on 
the proposed Central Illinois order (29 
P.R. 1530) raise the question of the de¬ 
sirability of reopening such hearing to 
receive more up-to-date information on 
marketing conditions in Central Illinois. 
The further issuance of recommended 
provisions for integrating other source 
milk into the proposed regulatory 
scheme should be deferred until a deci¬ 
sion can be made on all the issues relat¬ 
ing to the proposed order. 

(e) Administrative assessments on un¬ 
regulated milk. The Act provides that 
each handler shall pay his pro rata share 
(as approved by the Secretary for the 
particular order) of the cost of adminis¬ 
tration of the order. Each order except 
Chicago, specifies minimum performance 
standards which must be met to obtain 
regulated status. With certain specified 
exceptions, operators of plants not meet¬ 
ing such standards would, under the 
provisions proposed in this decision, be 
required to either make specified pay¬ 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting Federal order 
Class I purchases or otherwise pay into 
such fund and/or to dairy farmers, an 
amount not less than the full classified 
use value of receipts (computed as 
though such plant were a fully regulated 
plant). 

The market administrator in admin¬ 
istering an order as it applies to the non¬ 
pool route distributor must incur ex¬ 
penses in essentially the same manner 
as in applying the order to pool handlers. 
Partial regulation (as prescribed) of 
such distributor does not, however, pro¬ 
vide the same benefits to such handler 
as accrue to the fully regulated han¬ 
dler; i.e., the privilege of participation 
in the market pool and assurance of uni¬ 
form price payments to his dairy farm¬ 
ers. If the nonpool route distributor 
elects to make a compensatory payment, 
the expenses incurred by the market ad¬ 
ministrator in administering the terms 
of the order on such handler are nominal 
and payment of the administrative as¬ 
sessment on his in-area sales reasonably 
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would constitute his pro rata share of 
administrative expense. 

In the situation where such a distribu¬ 
tor for any reason actually pays his 
dairy farmers the full use value of their 
milk (computed at order prices), it has 
in the past, on the basis of substantial 
record evidence in promulgation hear¬ 
ings. been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis¬ 
tributor’s operations are more compar¬ 
able to those of a fully regulated handler 
and such assessment is substantially the 
same as for a fully regulated handler. 
On the basis of the present record, how¬ 
ever, there is reason to believe that in 
some instances such an assessment 
might make possible a financial obliga¬ 
tion under the order in excess of his 
total obligation through the alternative 
of electing to use a payment into the 
producer-settlement fund. From the fi¬ 
nancial standpoint such a situation pro¬ 
vides little practical alternative to such 
handler but to pay the required pool 
payment. In order to give more mean¬ 
ingful effect to the choice of an alterna¬ 
tive, the pro rata share of the adminis¬ 
trative expense of the order should in 
the future be the regular assessment rate 
applied to such milk as is actually dis¬ 
posed of as Class I in the regulated area 
that exceeds Class I milk received from 
other regulated plants or other order 
plants, irrespective of whether the op¬ 
tion to pay into the producer-settlement 
fund is elected by the unregulated dis¬ 
tributor. 

In the case of unregulated milk which 
enters the market through a fully reg¬ 
ulated plant for Class I use. it is the 
regulated handler who utilizes the 
unregulated milk and who must report 
to the market administrator the receipt 
and use of such milk as well as on all 
other milk received and utilized. Also, 
the receipts and utilization of all milk 
at his plant are subject to verification by 
the market administrator. It is con¬ 
cluded, therefore, that the regulated 
handler should be responsible for pay¬ 
ment of the administrative assessment 
with respect to such unregulated milk. 

(f) Reporting requirements. Opera¬ 
tors of partially regulated distributing 
plants should report receipts and utiliza¬ 
tion in the same manner as regulated 
plants, to establish their status under 
the regulation. Such report should show 
separately the quantity of Class I disposi¬ 
tion on routes in the marketing area. 
In addition, if the operator of the unreg¬ 
ulated distributing plant elects to have 
his obligation computed on the basis of 
the classified use value of his milk 
(Wichita option), then he should report 
to the market administrator in detail his 
payments to dairy farmers at the same 
time as regulated handlers make pro¬ 
ducer payroll reports. 

(g) Application of location differen¬ 
tials. In the application of compensa¬ 
tory payments on unregulated milk at the 
difference between the Class I and blend 


prices, such prices are computed at the 
location of the unregulated plant from 
which the milk is either distributed in 
the marketing area or is received at a 
regulated plant Blend prices are usu¬ 
ally adjusted for location at the same 
rate as Class I prices while surplus class 
prices do not usually vary by location. 
At far distant points the blend price may 
be less than the surplus price. Provision 
is made that in no case shall the credit 
given by less than the surplus class price. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in Certain Specified 
Marketing Areas”, and “Order Amend¬ 
ing the Orders Regulating the Handling 
of Milk in Certain Specified Marketing 
Areas”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 

It is hereby ordered: That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision 

Determination of Representative Pe¬ 
riod. The month of February 1964 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders (Southern Mississippi and Missis¬ 
sippi Delta excepted), as amended and 
as hereby proposed to be amended, reg¬ 
ulating the handling of milk in certain 
specified marketing areas, is approved 
or favored by producers, as defined under 
the terms of each of the orders, as 
amended and as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within each 
of the aforesaid marketing areas. 

In the case of the Southern Mississippi 
and Mississippi Delta orders, the means 
of ascertaining producer approval or dis¬ 
approval of the orders as hereby proposed 
to be amended will be announced at a 
later date. . 

Referendum order and designation oj 
referendum agents. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of tne 
order, as amended and as hereby pro¬ 
posed to be amended, regulating the han¬ 
dling of milk in each of the marketing 
areas specified below, is approved or fa¬ 
vored by the producers, as defined under 
the terms of the respective order, as 
amended and as hereby proposed to oe 
amended, and who, during the repre- 
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sentative period, were engaged In the 
production of milk for sale within the 
respective marketing area. 

The person specified herein with re¬ 
spect to each of such marketing areas 
is hereby designated agent of the Sec¬ 
retary to conduct such referendum in 
accordance with the procedure for the 
conduct of referenda to determine pro¬ 
ducer approval of milk marketing orders 
(15 F.R. 5177), such referendum to be 
completed on or before the 30th day 
from the date this decision is issued. 

Marketing Area, and Referendum Agent 

Northeastern Wisconsin, Charles T. Mc- 

Cleery. 

I Cedar Rapids-Iowa City. E. H. McGuire. 

I North Central Iowa. E. H. McGuire. 

New Orleans, Louisiana, William J. Larzelere. 

Signed at Washington, D.C., on June 

19,1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Orders Regulating 

the Handling of Milk in Certain 

Marketing Areas 

Section O Findings and determinations. 

The findings and determinations here- 
j inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec- 
| tion with the issuance of each of the 
aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. The following findings are here¬ 
by made with respect to each of the 
aforesaid orders. 

fa) Findings upon the basis of the 
nearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
ruies of practice and procedure governing 
Ule formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
nJr e 4 .i ab ? ve designated marketing area, 
pon the basis of the evidence introduced 

iSSiSSS? and the record thereof ' 
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reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

*Order relative to handling. It is 
therefore ordered. That on and after 
the effective date hereof, the handling 
of milk in the respective designated 
marketing areas shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid orders, as 
amended and as hereby amended, as 
follows: 

PART 1030— MILK IN CHICAGO, ILL., 
MARKETING AREA 

1. In § 1030.23, additional paragraphs 
U) and (j) are added to read as follows: 

§ 1030.23 Duties. 

• • • ♦ • 

(i) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1030.45 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(j) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which such fluid milk 
products were allocated by the market 
administrator of the other order on the 
basis of the report of the receiving 
handler; and. as necessary, any changes 
in such classification arising in the veri¬ 
fication of such report. 

2. Section 1030.40(a) is revised to 
read as follows: 

§ 1030.40 Basis of classification. 


(a) Any milk moved as milk, skim 
milk or cream in fluid form from a regu¬ 
lated plant to a plant at which the 
handling of milk is subject to pricing 
and payment under any marketing 
agreement or order issued pursuant to 
the Act for any other fluid milk market¬ 
ing area shall be classified in the class 
to which allocated on the basis of re¬ 
ceipts and utilization reported under the 
other order as follows, if transferred to 
an other order plant in excess of re¬ 
ceipts from such plant in the same cate¬ 
gory as described in subparagraph (1), 
(2) or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including allo¬ 
cation under the conditions set forth in 
subparagraph (3) of this paragraph); 


(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class m to the extent 
of the Class III utilization (or compa¬ 
rable utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I (Class n if in the form of fluid 
cream) subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
milk allocated to a class consisting 
primarily of fluid milk products shall 
be classified as Class I, fluid cream as 
Class II and milk allocated to other 
classes shall be classified as Class III; 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1030.41; and 

(7) If this paragraph is applicable, 
then paragraphs (b), (c), (d) and (e) 
of this section do not apply. 

§ 1030.43 [Amendment] 

3. In the proviso of § 1030.43(b), delete 
the reference to “(a) ”. 

4. Section 1030.45(d) is revised to read 
as follows: 

§ 1030.45 Allocation of classified milk. 
• • • * * 

(d) Subtract from the pounds in each 
class in the order specified below: 

(1) From Class III milk, the lesser of 
the remaining pounds or two percent of 
receipts of packaged milk and milk prod¬ 
ucts from plants subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. Any remain¬ 
ing pounds of such receipts shall be sub¬ 
tracted from Class I (Class n if so de¬ 
fined by this order); 

(2) From Class m milk, but not in 
excess of the remaining pounds, receipts 
in bulk of fluid milk products from plants 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act, in excess of similar transfers 
to such plant, if Class III utilization was 
requested by the operators of both 
plants; and 

(3) From the remaining pounds in 
each class, pro rata to such quantities, 
receipts in bulk of milk and milk prod¬ 
ucts from plants subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (2) of this 
paragraph; 


PART 1031—MILK IN SOUTH BEND- 
LAPORTE-ELKHART, IND., MAR¬ 
KETING AREA 

1. Section 1031.11 is revised to read as 
follows: 
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§1031.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant and from which a Grade A fluid 
milk product is shipped during the 
month to a pool plant. 

2. Section 1031.12 is revised to read as 
follows: 

§ 1031.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
eligible for sale in fluid form as Grade A 
milk within the marketing area which 
is either (a) received from the farm at a 
pool plant(s), or (b) caused to be tempo¬ 
rarily diverted by the handler for his ac¬ 
count from a pool plant to a nonpool 
plant: Provided, That such diverted milk 
shall be deemed to be received by such 
handler at the location of the pool plant 
from which it was diverted. 

3. Section 1031.15 is revised to read as 
follows: 

§ 1031.15 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant (s); 

(b) Any cooperative association with 
respect to producer milk caused to be de¬ 
livered for the account of such associa¬ 
tion from the farms of producers to the 
pool plant(s) of another handler(s) and 
milk customarily received as producer 
milk at a pool plant which is diverted by 
such association for its account to a non¬ 
pool plant; 

(c) Any person who operates a par¬ 
tially regulated distributing plant; 

(d) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod¬ 
ucts are either distributed on routes in 
the marketing area or shipped to a pool 
plant; or 

(e) A producer-handler. 

4. A new § 1031.18 is added to read as 
follows: 

§ 1031.18 Fluid niilk product. 

“Fluid milk product” means milk, skim 
milk, flavored milk, flavored milk drink, 
buttermilk, cream (sweet or sour) and 
any fluid mixture of cream and milk (or 
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skim milk) containing not less than 6 
percent butterfat (but not including ice 
cream or other frozen dessert mixes dis¬ 
posed of to a commercial processor, or 
any mixture disposed of in containers 
or dispensers under pressure for the pur¬ 
pose of dispensing a whipped or aerated 
product) fluid or frozen concentrated 
milk, flavored milk, flavored milk drink 
not sterilized and eggnog. 

5. In § 1031.22, additional paragraphs 

(k). (1) and (m) are added and read as 
follows: 

§ 1031.22 Duties. 

***** 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1031.46(a) (7) and 
the corresponding step of § 1031.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1031.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

6. In § 1031.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1031.30 Monthly reports of receipts 
and utilization. 

***** 

(b) Each handler specified in § 1031.15 
(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. Such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk. 

7. Section 1031.41 is revised to read as 
follows: 

§ 1031.41 Classes of utilization. 
***** 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of (except as provided in 
paragraph (c) (1), (4) and (5) of this 


section) in the form of milk, skim milk, 
flavored milk, flavored milk drink and 
buttermilk; 

(2) Disposed of as cream (sweet or 
sour) and any fluid mixture of cream and 
milk (or skim milk) containing not less 
than 6 percent butterfat (but not includ¬ 
ing ice cream or other frozen dessert 
mixes disposed of to a commercial proc¬ 
essor, or any mixture disposed of in con¬ 
tainers or dispensers under pressure for 
the purpose of dispensing a whipped or 
aerated product); 

(3) Disposed of in fluid or frozen form 
as concentrated milk, flavored milk, 
flavored milk drink not sterilized and not 
otherwise specified under paragraph (c) 
of this section, and as eggnog; and 

(4) Not specifically accounted for as 
any item named in this paragraph or as 
Class n milk or as Class m milk. 

(b) Class n milk shall be all skim 
milk and butterfat used to produce cot¬ 
tage cheese. 

(c) Class III milk shall be all skim 
milk and butterfat: 

(1) Disposed of in bulk in the form of 
milk, skim milk, buttermilk and cream 
to any manufacturer of candy, soup or 
bakery products and used in such prod¬ 
ucts; 

(2) In condensed milk or skim milk 
(sweetened or unsweetened) disposed of 
to commercial food processors; 

(3) Disposed of (or used to produce, 
in the case of ice cream and frozen 
desserts and mixes (liquid or powdered) 
for such products, and aerated cream 
products) as sweetened condensed milk 
in hermetically sealed cans, evaporated 
milk, ice cream, ice cream mix, other 
frozen desserts and mixes, storage cream, 
butter, cheese and nonfat dry milk; 

(4) Dumped or disposed of for live¬ 
stock feed as skim milk (including that 
in whole milk dumped), flavored milk, 
flavored milk drink and buttermilk; 

(5) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition; 

(6) Disposed of as a milk product 
other than any of those specified in para¬ 
graph (a) (I), (2) and ( 3 ), in paragraph 
(b), and in subparagraphs (1) through 

(5) of this paragraph; 

(7) Contained in monthly inventory 
variations; 

(8) In shrinkage but not in excess of: 

(i) 2.0 percent of producer milk: 

(ii) Plus 2.0 percent of fluid milk 
products in bulk from other order plants, 
exclusive of the quantity for which Class 
II or Class HI utilization was requested 
by the operators of both plants; 

(ill) Plus 2.0 percent of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class H or Class in utilization 
was requested by the handler; and 

(iv) Less 2.0 percent of fluid mu* 
products transferred in bulk to othe 
order plants; and t 

(9) In shrinkage assigned pursuan 
to § 1031.42(b) (2). 

8. Section 1031.42 Is revised to read as 
follows: 
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§ 1031.42 Shrinkage. 

The market administrator shall allo¬ 
cate slirinkage over a handler’s receipts 

as follows: 

<a> Compute the total shrinkage of 
the skim milk and butterfat, respectively, 
for each handler; and 
(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1031.41(c)(8); and 
(2i Other source milk exclusive of 
that specified in § 1031.41(c) (8). 

9. Section 1031.44 is revised to read as 

follows: 


§ 1031.44 Transfer*. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1031.46(a) (7) 
and the corresponding step of 
§ 1031.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1031.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1031.46(a) (6) 
or (7) and the corresponding steps of 
1 1031.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

<0 As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re- 
quirements of subparagraphs (1) and 
ol this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
witil ttle assignment re¬ 
sulting from subparagraph (3) of this 

paraniAnh* 
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(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitutes regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned^** it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk and Class 
m milk, in series beginning with Class 

nimilk; 

(d) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1031.15(b). Such milk shall be ex¬ 
cluded from producer milk to be classi¬ 
fied as that of the cooperative associa¬ 
tion; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including allo¬ 
cation under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n or Class in to 
the extent of the Class H or Class in 
utilization (or comparable utilization 
under such other order) available for 


such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall bo classified as Class n or 
Class III; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1031.41. 

10. Section 1031.46 is revised to read 
as follows: 

§ 1031.46 Allocution of slum milk und 
butterfat classified. 

After making the computations pur¬ 
suant to § 1031.45, the market adminis¬ 
trator shall determine the classification 
of milk for each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III. the pounds of skim 
milk classified as Class in pursuant to 
§ 1031.41(c)(8); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk or Class n 
milk, in sequence beginning with Class 
m, the lesser of the pounds remaining 
or two percent of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of flujd milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or Class m but not 
in excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class IH utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 
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(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n or Class m utilization was re¬ 
quested by the operator of such plant 
and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; 

(i) In series beginning with Class m, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class in utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1031.22 (k) 
or the percentage that Class n and Class 
HE utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and 

(ii) Prom Class I, the remaining 
pounds of such receipts; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1031.44(a); 

(9) If the pounds of skim milk re¬ 
maining in each class exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section. 

11. Section 1031.56 is revised to read 
as follows: 

§ 1031.56 Location differential* to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) re¬ 
ceived at a plant or reload point located 
at least 55 miles but not more than 60 
miles by shortest highway distance as 
measured by the market administrator, 
from the St. Joseph County Courthouse, 
South Bend. Indiana, shall be reduced by 
10 cents, plus 1.6 cents for each 10 miles 
or fraction thereof that such plant or 
reload point is located more than 60 
miles from the St. Joseph County Court¬ 
house. South Bend, Indiana; 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class I milk at 


the transferee plant that is in excess of 
the sum of receipts at such plant from 
producers and handlers pursuant to 
§ 1031.15(b) and that assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such as¬ 
signment shall be made in sequence 
according to the location differential 
applicable at each plant beginning with 
the plant nearest the St. Joseph 
County Courthouse in South Bend, In¬ 
diana. 

12. Section 1031.70 is revised to read 
as follows: 

§ 1031.70 Computation of tlic net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk (including any such milk caused to 
be delivered to such handler from the 
farms of producers for the account of a 
cooperative association) in each class, 
as computed pursuant to § 1031.46, by 
the applicable class prices; 

<b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 5 1031.46(a)(9) 
and the corresponding step of § 1031.46 
(b) by the applicable class prices; 

(c) Add an amount equal to the dif¬ 
ference between the Class I and Class III 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1031.46(a)(3) and the 
corresponding step of § 1031.46(b); and 

(d) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1031.46(a) (6) and the 
corresponding step of § 1031.46(b). 

13. Section 1031.71 is revised to read 
as follows: 

§ 1031.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1031.70 for all 
handlers who filed the reports prescribed 
by § 1031.30 for the month and who made 
the payments pursuant to § 1031.83 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1031.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (a) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1031.81(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 


(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1031.70(d); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. 

14. A new § 1031.72 is added to read 
as follows: 

§ 1031.72 Obligation* of handler oper¬ 
ating a partially regulated dialribill¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1031.30(b) the information necessary 
to compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 
<l)(i) The obligation that would have 
been computed pursuant to § 1031.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n or III milk if al¬ 
located to such class at the pool plant or 
other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1031.70(d) and a credit in the amount 
specified in § 1031.83(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be¬ 
low in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1031.30(b) a similar report with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of § 1031.10(b), with agreement oi 
the operator of such plant that the mar¬ 
ket administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpoo 
supply plant in the same manner ana 
subject to the same conditions slsJ^t 
the partially regulated distributing 
plant. ... . _ 

(2) From this obligation there will oe 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for wane 
milk received during the month fff> 
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dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

U> Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area. 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

<3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to 
11031.71 at the same location or at the 
Class III price, whichever is higher. 

15. Section 1031.81(b) is revised to 

read as follows; 

§1031.81 Producer butterfat and loca¬ 
tion differentials to producers and on 
nonpool milk. 


18. Section 1031.84 is revised to read 
as follows: 

§ 1031.84 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the end 
of each month, the market administra¬ 
tor shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1031.83 (b) exceeds the 
amount computed pursuant to § 1031.83 
(a). The market administrator shall 
offset any payment due any handler 
against payments due from such han¬ 
dler: Provided, That with respect to milk 
for which a cooperative association 
receives payment from a handler pursu¬ 
ant to § 1031.80(b), the market admin¬ 
istrator shall pay to such cooperative as¬ 
sociation on or before the 17th day after 
the end of the month, the amount by 
which the utilization value of such milk 
is less than the value computed at the 
uniform price: And provided further. 
That if the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly per hundredweight such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. 

19. Section 1031.85 is revised to read 
as follows: 

§ 1031.85 Expense of administration. 


***** 

(b> The uniform price for milk re¬ 
ceived at a plant shall be reduced accord¬ 
ing to the location of the plant at the 
rates set forth in § 1031.56. 


§ 1031.82 [Amendment] 

16. In § 1031.82 the reference to 
“1 1031.83” is deleted and “§§ 1031.72 and 
1031.83” is substituted therefor. 

17. Section 1031.83 is revised to read 

as follows: 

§ 1031.83 Payments to the producer- 
settlement fund. 


On or before the 16th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
l0) of vnl8 section: Provided, That with 
Aspect to milk for which a cooperative 
association receives payment from a han¬ 
dler pursuant to § 1031.80(b). each co- 
Perative association shall pay to the 
market administrator on or before the 
th day after the end of the month, the 
which the utilization value of 
greater than the value com¬ 
puted at the uniform price: 

nt.ro, ne ^ p ° o1 obligation computed 
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As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler's 
own production), (b) other source milk 
allocated to Class I pursuant to § 1031.- 
46(a) (3) and (6) and the correspond¬ 
ing steps of § 1031.46(b), and (c) Class I 
milk disposed of in the marketing area 
from a partially regulated distributing 
plant that exceeds the hundredweight of 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


PART 1032—MILK IN SUBURBAN 
ST. LOUIS MARKETING AREA 

1. Section 1032.7 is revised to read as 
follows: 

§ 1032.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who, in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for 
fluid consumption at Federal, State or 
municipal institutions, and whose milk 
is (a) received at a pool plant, or 
(b) diverted to a nonpool plant 
which is not a pool plant under the 
terms of another order issued pursuant 
to the Act for the account of a handler 
any number of days during the months 
of March through July or to the extent 


of not more than 10 days' production 
during any month from August through 
February. Milk so diverted shall be 
deemed to have been received by the 
diverting handler at a pool plant at the 
location of the plant from which 
diverted. 

2. In § 1032,9. paragraph (b) is re¬ 
designated (c); paragraph (c) redesig¬ 
nated (d); paragraph (a) is revised and 
a new paragraph (e) is added to read as 
follows: 

§ 1032.9 Handler. 

♦ * * * • 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

• * • * * 

(e) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1032.61. 

§ 1032.13 [Amendment] 

3. In § 1032.13 (a) and (b), the refer¬ 
ences to “§ 1032.9(c)" are changed to 
read “§ 1032.9(d)". 

4. Section 1032.14 is revised to read as 
follows: 

§ 1032.14 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act; 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act; 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month; 

(d) “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which Grade A fluid milk 
products are shipped to a pool plant. 

§ 1032.15 [Amendment] 

5. In § 1032.15, the reference to 
“§ 1032.9 (b) and (c)" is changed to read 
“§ 1032.9 (c) and (d)". 

5a. A new § 1032.19 is added to read as 
follows: 

§ 1032.19 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), cream (sweet 
or sour), concentrated milk, fortified 
milk or skim milk, reconstituted milk or 
skim milk and mixtures of milk, skim 
milk or cream (except frozen dessert 
mixes, eggnog, aerated cream, and steri¬ 
lized products in hermetically sealed 
containers); 

6. In § 1032.22, additional paragraphs 
(k), (1) and (m) are added and read as 
follows: 
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§ 1032.22 Duties. 

0 • • • • 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1032.45(a) (8) and 
the corresponding step of § 1032.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(l) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1032.45 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

7. Section 1032.30 is revised to read as 
follows: 

§ 1032.30 Reports of receipts and utili¬ 
zation. 

Not later than the 7th day after the 
end of the month, each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator, as follows: 

(а) Each handler operating a pool 
plant(s) shall report for each pool 
plant (s) and a cooperative association 
which is a handler pursuant to § 1032.9 
(c) and (d) shall likewise report the 
quantities of skim milk and butterfat 
contained in: 

(1) Receipts of milk from producers; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and from a cooperative association which 
is a handler pursuant to § 1032.9 (d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(4) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of disposition of Class I milk out¬ 
side the marketing area; 

(б) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 


(7) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(b) Each handler specified in § 1032.9 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer milk; 
such report shall include a separate state¬ 
ment showing the respective amounts of 
skim milk and butterfat disposed of on 
routes in the marketing area as Class I 
milk; 

8. Section 1032.31 is revised to read as 
follows: 

§ 1032.31 Ollier reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at sufch 
time and in such manner as the market 
administrator shall request. 

9. Section 1032.32 is revised to read as 
follows: 

§ 1032.32 Payroll reports. 

(a) On or before the 20th day after 
the end of the month, each handler 
operating a pool plant shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator his producer payroll for that 
month, which shall show for each pro¬ 
ducer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The plant at which such milk was 
received; 

(4) The days for which milk was re¬ 
ceived from such producer; 

(5) The average butterfat content of 
such milk; and 

(6) The net amount of the handler's 
payment to the producer, together with 
the price paid and the amount and na¬ 
ture of any deduction. 

(b) Each handler operating a parti¬ 
ally regulated distributing plant who 
does not elect to make payments as re¬ 
quired pursuant to § 1032.62(b) shall re¬ 
port to the market administrator on or 
before the 20th day after the end of the 
month for each dairy farmer from whom 
milk was received, the same information 
as required pursuant to paragraph (a) 
of this section. 

§ 1032.44) [Amendment] 

10. In § 1032.40, the reference to 
“§ 1032.9(c)" is changed to read “§ 1032.9 
(d)” 

§ 1032.41 [Amendment] 

10a. In § 1032.41(a) subparagraph (1) 
is revised to read as follows: 

(1) Disposed of in the form of fluid 
milk products except those classified 
pursuant to paragraph (b) (2), (3), (4), 
and (5) of this section. Fluid milk prod¬ 
ucts which have been fortified by the 
addition of nonfat solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of an unmodified 
product of the same nature and butterfat 
content; and 

11. Section 1032.41(b) is revised to 
read as follows: 


(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) In Inventory on hand in the form 
of products designated as Class I milk 
in paragraph (a) of this section at the 
end of the month; 

(3) Accounted for and used for live¬ 
stock feed; 

(4) Dumped (skim milk portion only) 
with the prior approval of the market 
administrator; 

(5) Contained in that portion of 
“fortified” fluid milk products not clas¬ 
sified as Class I pursuant to paragraph 

(a) (1) of this section; 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1032.46(b) (1), but not to exceed 
the following: 

(i) Two percent of milk received di¬ 
rectly from producers; plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(Hi) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pursu¬ 
ant to § 10.32.9(d); plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; less 

<vi) One and one-half percent of milk 
disposed of in bulk tank lots to plants of 
other handlers (except when the milk 
is diverted, the applicable percentage 
shall be two percent) and to nonpool 
plants; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pui*su- 
ant to § 1032.46(b)(2). 

12. Section 1032.43 is revised to read as 
follows; 

§ 1032.43 Tramfew. 

Skim milk and butterfat disposed of 
by a handler, including a cooperative 
association in its capacity as a handler 
pursuant to § 1032.9 (c) and (d) shall 
be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred to the pool plant of an¬ 
other handler, subject in either event to 
the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited to 
the amount thereof remaining in suen 
class in the transferee plant after com¬ 
putations pursuant to § 1032.45(a) <8) 
and the corresponding step of § 1032.« 

(b) . If a specified utilization is not 
claimed by both handlers, skim milk ana 
butterfat transferred to the pool plant oi 
another handler by a cooperative as¬ 
sociation which is a handler pursuant to 
§ 1032.9(d), shall be classified pro rata 
to the respective amounts remaining m 
each class for such month at the i>ooj 
plant of the receiving handler 
computations pursuant to § 1032.4b < a 





FEDERAL REGISTER 


9131 


Tuesday , July 7> 1964 


(8) and the corresponding step of 

5 1032.45(b) ; 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1032.45(a)(3) 
and the corresponding step of § 1032.45 
(b) t the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1032.45(a) (7) or 
<8) and the corresponding step of 
11032.45(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
150 miles from the main U.S. post office 
in either Alma, Alton. Benton or Red 
Bud, Illinois, and more than 50 miles 
from the transferor plant, by shortest 
highway distance as determined by the 
market administrator, except that cream 
so transferred may be classified as Class 
n if the handler claims Class II use and 
establishes that such cream was trans¬ 
ferred to a nonpool plant without Grade 
A certification and that each container 
was labeled or tagged to indicate that 
the contents were for manufacturing use 
and that the shipment was so invoiced 
and the handler affords the market ad¬ 
ministrator at least 24 hours prior notice 
so that he may verify such shipment; 

<d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 150 miles from the main U.S. 
Post office in either Alma. Alton, Benton 
or Red Bud, Illinois, or within 50 miles 
oi the transfer or plant, unless the re¬ 
quirements of subparagraphs (1) and 
of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
«?,u accor ^ ance with the assignment re¬ 
sulting from subparagraph (3) of this 
Paragraph; 


honJi Th ? , transferring or diverting 
nanaic-r claims classification pursuant to 

e rl^ gm ? ent 5(31 forth in subpara- 
of this P ara ^raph in his report 
mire,, tte * d }° the ma rket administrator 
255“* to 5 1032.30 for the month 
such transaction occurred; 
Dkn iTr. 0 , perator of such nonpool 
ta,WSf to8 books and rec o r< ls show- 
butt^rf f utillzation of all skim milk and 
are mil rece y ed at snob Plant which 
mark^H a ! allable 11 requested by the 

verlficluS and trat ° r * W 1116 PUrP ° SC 0f 

transfZ^fri milk and butterfat so 
basis ^ e ?u Sh ? U 56 classi Aed on the 
utilhatinn^f following assignment of 
cess of r ? uch non Po°i Plant in ex- 
prodlW « of Packaged fluid milk 

order *“ P<X>1 plants and other 


(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(ill) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective mar¬ 
ket administrators, transfers in bulk 
form shall be classified as Class n to 
the extent of the Class n utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 


(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1032.41, 

§ 1032.44 [Amendment] 

13. In § 1032.44 the reference "§ 1032.9 
(c)" is changed to "5 1032.9(d)" and the 
reference "5 1032.9(b)" is changed to 
"5 1032.9(c)", 

14. Section 1032.45 is revised to read 
as follows: 

§ 1032.45 Allocation of nkim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1032.44, the market administra¬ 
tor shall determine the classification of 
producer milk at each pool plant as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified in Class II pursuant to 
5 1032.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
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this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, if Class II utili¬ 
zation was requested by the operator of 
such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para¬ 
graph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1032.22(k); or 


( b ) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to 
subdivision (1) of this subparagraph re¬ 
sult in the total pounds of skim milk to 
be subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class I 
after such proration at the pool plants at 
which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (I) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and cooperative associations according 
to the classification assigned pursuant to 
§ 1032.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

15. Section 1032.46 is revised to read as 
follows: 

§ 1032.46 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat, 
respectively, in the amounts of receipts 
used in the computations pursuant to 
§ 1032.41(b)(6); and (2) skim milk and 
butterfat in other source milk in bulk 
fluid form, exclusive of that specified in 
§ 1032.41(b)(6). 


16. Section 1032.52 is revised to read 
as follows : 

§ 1032.52 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
and for other source milk for which a 
location adjustment credit is applicable 
which is received at a pool plant 50 miles 
or more from the main U.S. post office 
in either Alma, Alton, Benton, or Red 
Bud, Illinois, whichever is nearest, by 
the shortest hard-surfaced highway dis¬ 
tance, as determined by the market ad¬ 
ministrator, and which is classified as 
Class I milk, the price specified in 
§ 1032.51(a) for plants located In the 
base zone shall be reduced at the rate set 
forth in the following schedule: 

Rate per 
hundredweight 


Distance (miles): {cents) 

50 but not more than 60_ 9 

For each additional 10 miles or frac¬ 
tion thereof_ 1.5 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I dispo¬ 
sition at the transferee plant only to the 
extent that the Class I disposition at the 
transferee plant exceeds the sum of 
receipts at such plant and from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1032.9(d), and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no loca¬ 
tion adjustment credit is applicable and 
then in sequence beginning with the 
plant at which the least location ad¬ 
justment would apply. 

§ 1032.55 [Revocation] 

16a. Section 1032.55 is revoked. 

17. A new § 1032.62 is added to read as 
follows: 

§ 1032.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1032.30(b) and 1032.32(b) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (I) The obligation that would have 

been computed pursuant to 5 1032.70 at 
such plant shall be determined as thougn 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a P° ol J )la \J 
or an other order plant shall be aasiSJ 1 ®? 
to the utilization at which classified a 
the pool plant or other order plant an 
transfers from such nonpool plant cO 
pool plant or an other order plant sna 
be classified as Class n milk if allocatea 
to such class at the pool plant or otn 
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tier plant and be valued at the weighted 
fverage price of the respective order if so 
ated to Class I milk. There shall 
^included in the obligation so computed 
, charge in the amount specified in 
I? 1032.70(e) and a credit In the amount 
Tecified in § 1032.84(b) (2) with respect 
) receipts from an unregulated supply 
nt, unless an obligation with respect 
) such plant is computed as specified 
eiow in this subparagraph. 

(il) If the operator of the partially 
dated distributing plant so requests, 
,nd provides with his reports pursuant 
§§ 1032.30(b) and 1032.32(b) similar 
orts with respect to the operations of 
ny other nonpool plant which serves 
s a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
ruch plant during the month equivalent 
5 the requirements of § 1032.13(b), with 
ement of the operator of such plant 
at the market administrator may ex- 
ne the books and records of such 
[plant for purposes of verification to such 
orts. there will be added the amount 
of the obligation computed at such non- 
ol supply plant In the same manner 
i subject to the same conditions as for 
he partially regulated distributing 
plant. 

( 2 ) Prom this obligation there will be 
ducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
[dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
felant(s) included in the computations 
pursuant to subparagraph (1) of this 
Hr&ph, and (ii) any payments to the 
ucer-settlement fund of another 
order under which such plant is also a 
‘ttrtially regulated distributing plant. 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
hrea; 

(2) Deduct the respective amounts of 
:8kim milk and butterfat received as Class 
tl milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
^order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

< 3 > Combine the amounts of skim 
rp and butterfat remaining into one 
ai and determine the weighted aver¬ 
age butterfat content; and 
( 4 ) Prom the value of such milk at the 
uass I price applicable at the location of 
sif n, nonp001 plant * subtract its value 
a U e weighted average price applicable 

uhiM, h lo ? ation or the Class II price, 

Whichever is higher. 

**foUowv° n 1032 - 7 ° lS revised 10 read 

:! T Computation of the net pool 
obligation of each pool handler. 

handWrt 1 5P 01 obli S ati °n of each pool 
sumo f n i U n g each month shaU be a 
MminiJ^i ley co ™ puted b y the market 

-omm^trator as follows: 

milk in the fJuantity of Producer 

to 5 10 3 ^ C aa 5: “ com Puted pursuant 
Prices fadhiKti'it the appUcabIe class 
1032 ^ 3 PUrsuant to » 1032.52 

No. 131 -Pt.ni _ 4 


(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1032.45(a) (10) and the corresponding 
step of § 1032.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat substracted from 
Class I pursuant to § 1032.45(a) (5) and 
the corresponding step of § 1032.45(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1032.45(a) (3) and the cor¬ 
responding step of § 1032.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
1 1032.45(a)(7) and the corresponding 
step of § 1032.45(b). 

19. Section 1032.71 is revised to read 
as follows: 

§ 1032.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers at plants located in the 
“base zone” as follows: 

(a) Combine into one total the values 
computed pursuant to § 1032.70 for all 
handlers who filed the reports prescribed 
by § 1032.30 for the month and who 
made the payments pursuant to 
§§ 1032.80 and 1032.84 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1032.82 plus the 
amount obtained by multiplying by five 
cents the total hundredweight of pro¬ 
ducer milk received at plants in the 
northern zone; 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in 
paragraph (e) of this section is more 
than 3.5 percent, or add, if such butter¬ 
fat content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1032.81 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1032.70(e); 


(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and. except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July, 
an amount equal to 10 cents per hun¬ 
dredweight on the total hundredweight 
of producer milk specified in paragraph 
(e) (1) of this section; 

(i) Add during each of the months 
of October, November, and December, 
one-third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

20. Section 1032.82 is revised to read 
as follows: 

§ 1032.82 Location differentials to pro¬ 
ducers and on non pool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant and at the rates set forth in 
the schedule in § 1032.52; and 

(b) For purposes of computations 
pursuant to §§ 1032.84 and 1032.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1032.52 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

21. Section 1032.83 is revised to read 
as follows: 

§ 1032.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the producer-settlement fund 
into which he shall deposit all payments 
made by handlers pursuant to §§ 1032.62 
(a) and (b), 1032.84 and 1032.86 and out 
of which he shall make all payments pur¬ 
suant to §§ 1032.85 and 1032.86. 

22. Section 1032.84 is revised to read 
as follows: 

§ 1032.81 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amount specified in paragraph (a) 
of this section exceeds the amounts spec¬ 
ified in paragraph (b) of this section. 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1032.70 for 
such handler; and 

(b) The sum of 
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(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1032.80; and 

(2) The value at the weighted aver¬ 
age price (s) applicable at the location 
of the plant(s), from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1032.70(e): Provided , That the 
applicable weighted average price shall 
be reduced five cents if the other source 
milk is received from a plant(s) in the 
northern zone. 

23. Section 1032.85 is revised to read 
as follows: 

§ 1032.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1032.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1032.84 (a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. 

24. Section 1032.87 is revised to read 
as follows: 

§ 1032.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 20th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 

(a) to producer milk and such handler’s 
own production, (b) other source milk 
allocated to Class I pursuant to § 1032.45 

(a) (3) and § 1032.45(a) (7) and the 
corresponding steps of § 1032.45 (b), and 
(c) Class I milk disposed of on routes in 
the marketing area from partially regu¬ 
lated distributing plants that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 


PART 1038—MILK IN ROCK RIVER 
VALLEY MARKETING AREA 

1. Section 1038.12 is revised to read as 
follows: 

§ 1038.12 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 


(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

2. Section 1038.13 is revised to read 
as follows: 

§ 1038.13 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant; or 

(b) A partially regulated distributing 
plant. 

3. In § 1038.14, “or” is deleted from 
the end of paragraph (b), a semicolon 
is substituted for the period at the end 
of paragraph (c), and new paragraphs 
(d) and (e) are added to read as follows: 

§ 1038.14 Handler. 

* * • 0 • 

(d) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, or 

(e) A producer-handler. 

4. Section 1038.16 is revised to read 
as follows: 

§ 1038.16 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk is received 
at a pool plant. 

§ 1038.21 [Redesignation] 

5. Section 1038.21 is redesignated 
§ 1038.19. 

6. In § 1038.32, paragraph (f) is amend¬ 
ed by deleting the reference “§ 1038.64“ 
and substituting “§ 1038.63“ therefor; 
and additional paragraphs (1), (m), and 
(n) are added and read as follows: 

§ 1038.32 Duties. 

♦ * 0 • • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 1 1038.46(a)(8) and 
the corresponding step of § 1038.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1038.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 


of the receiving handler; and, as neces- 1 
sary. any changes in such classification I 
arising in the verification of such report. I 

7. The introductory text of § 1038.35 I 
is revised to read as follows: 

§ 1038.35 Reports of receipts and utili. I 
zation. 

On or before the 8th day after the end I 
of each month, each handler pursuant to I 
§ 1038.14 (a) and (b) shall report to the I 
market administrator for such month. I 
reporting separately for each fluid milk I 
plant, in detail and on forms prescribed I 
by the market administrator: 

8. Section 1038.36 is revised to read as I 

follows: I 

§ 1038.36 Other reports. 

• • * * » I 

(c) Each handler pursuant to § 1038. I 
14(a), (b) and (c) shall report to the I 
market administrator in detail and on I 
forms prescribed by the market admin- I 
istrator on or before the 25th day after I 
the end of the month his producer pay- I 
roll for such month which shall show for I 
each producer: 

(1) His identity; 

(2) The quantity of milk received from I 
such producer and the number of days. I 
if less than the entire month, on which I 
milk was received from such producer: I 

(3) The average butterfat content of I 

such milk; and ! 

(4) The net amount of such handler’s I 
payment, together with the price paid I 
and the amount and nature of any de- I 
ductions. 

9. Section 1038.41(b)(6) is revised to I 

read as follows: j 

§ 1038.41 Classes of utilization. 

♦ * • ♦ * 

(b) * • * 1 

(6) Skim milk and butterfat, respec- I 
tively (except in milk diverted to a non- I 
pool plan pursuant to § 1038.17), in I 
shrinkage but not in excess of: 

(1) 2.0 percent of producer milk ex- I 
cept that received from a handler pur- I 
suant to § 1038.14(c); I 

(ii) Plus 1.5 percent of producer milk I 

received from a handler pursuant to I 
§ 1038.14(c): Provided , That if the han- I 
dler receiving such producer milk files I 
notice with the market administrator I 
that he is purchasing such milk on the I 
basis of farm weights, the applicable per- I 
centage shall be two percent; I 

(iii) Plus 1.5 percent of fluid milk I 
products in bulk from pool plants; I 

(iv) Plus 1.5 percent of receipts oi I 
fluid milk products in bulk from an other I 
order plant, exclusive of the quantity I 
for which Class II utilization was re- I 
quested by the operator of such plant ana | 
the handler; 

(v) Plus 1.5 
milk products 
supply plants, 
for which Class n utilization was re¬ 
quested by the handler; and 

(vi) Less 1.5 percent of bulk fluid nu 
products transferred to other plants; an 

10. Section 1038.42 is revised to read 
as follows: 

§ 1038.42 Shrinkage. 


percent of receipts of fluid 
in bulk from unregulatea 
exclusive of the quantity 
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(b) • * * 

(1> The net quantity of producer milk 
land other fluid milk products specified 

| in 5 1038.41(b) (6); and 

(2) Other source milk exclusive of that 
[specified in § 1038.41(b) (6). 

11 . Section 1038.44 is revised to read as 

I follows: 

[§1038.44 Transfers. 

Skim milk or butterfat in the form of 
| a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
| operators of both plants, otherwise as 

Class 1 milk, if transferred from a pool 
plant to another pool plant, subject in 
| either event to the following conditions: 

(1) The skim milk or butterfat so as- 
I signed to either class shall be limited to 

the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1038.40(a) (8) 
and the corresponding step of § 1038.46 
[(b); 

(2) If the transferor plant received 
I during the month other source milk to 

be allocated pursuant to § 1038.46(a) (3). 

I the skim milk and butterfat so trans- 
| ferred shall be classified so as to allocate 
the least possible Class I utilization to 
| such other source milk; and 
■ (3) If the transferor handler received 
during the month other source milk to 
; be allocated pursuant to $ 1038.46(a) (7) 
j and (8) and the corresponding steps of 
5 1038.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
: receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such other 
^source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class X milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad- 
ajinistrator, from the nearer of the City 
Halls of Janesville, Wisconsin and Ster¬ 
ling, Illinois; 

* As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that is 
either an other order plant nor a pro- 
aucer-handier plant and is not more than 
0 miles, by the shortest highway dis¬ 
tance as determined by the market ad- 

ti a n Str ^ r ' from the nearer of the City 
Janesville, Wisconsin and Ster- 
r?* ^inois unless the requirements of 

J™ 81 * 1 * 8 (1) and (2) of thls Par- 

iwiv o me t. in which case the skim 
vprtJf 11 u ^terfat so transferred or di- 
with , be class i fie d in accordance 
paro'rr ° ? sslgnmen t resulting from sub- 
Paragraph (3, of this paragraph: 

hantiinTi transferr lng or diverting 
J^cUer claims classification pursuant to 

Set forth in subpara- 
Wrtsuhm^ } hls P ara eraph in his re- 
trato^n 01 ^ market adminis- 

month ^fT ant to 5 1038 35 tor the 
occurred- thm stlckl transaction 

Plant Jm 6 . Operator of such nonpool 
ln-. ; books and records show- 

butterfal* tai2atl0n of a 11 skim milk and 
11 received at such plant which 
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are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(ill) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(11) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization In excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be In the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class II to the ex¬ 
tent of the Class II utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as 
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Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1038.41. 

12. Section 1038.46 is revised to read 
as follows: 

§ 1038.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1038.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1038.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below’ from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
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unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made; 

(iii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) <i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this para¬ 
graph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant; in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pur¬ 
suant to the following procedure: 

(i) Subject to the provisions of 
subdivisions (ii) and (iii) of this 
subparagraph, such subtraction shall be 
pro rata to whichever of the following 
represents the higher proportion of Class 
II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as an¬ 
nounced for the month pursuant to 
§ 1038.32(1); or 


(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class 33 at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) or 
(ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to § 1038.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§ 1038.47 [Revocation] 

13. Section 1038.47 is revoked. 

14. Section 1038.53 is revised to read 
as follows; 

§ 1038.53 Location clifferenlials to han¬ 
dlers. 

(a) The Class I price for producer milk 
and other source milk (for which a loca¬ 
tion adjustment is applicable) at a milk 
plant 115 miles or more from the Chicago 
City Hall shall be decreased 2 cents for 
each 15 miles or fraction thereof that 
such plant is more than 100 miles from 
the Chicago City Hall, as determined by 
the market administrator: Provided , 
That the differential pursuant to this 
section shall not be more than 12 cents at 
plants in the marketing area; 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee plant that is in excess of 


the sum of producer milk receipts at such 
plant and that assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment shall be made in sequence accord¬ 
ing to the location differential applicable 
at each plant, beginning with the plant 
nearest the City Hall in Chicago, Illinois. 

§ 1038.55 [Revocation] 

15. Section 1038.55 is revoked. 

16. Section 1038.60 is revised to read I 
as follows: 


§ 1038.60 Computation of the net pool 
obligation for each pool plant. 


The net pool obligation for each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1038.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1038.46(a) (10) 
and the corresponding step of 5 1038.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1038.46(a)(5) and the 
corresponding step of § 1038.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1038.46(a) (3) and the 
corresponding step of § 1038.46(b»; and 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to 5 1038.46(a)(7) and the 
corresponding step of § 1038.46(b). 

17. Section 1038.61(b) is revised to 
read as follows; 


§ 1038.61 Computation of agnate 
value used to determine uniform 
prices. 


(b) Add or subtract for each one- 
tenth percent that the average buttena 
content of milk represented by the values 
specified in paragraph (a) of this 
tlon is less or more, respectively, tna 
3.5 percent, the amount computed > 
multiplying such difference by the ou - 
terfat differential computed pursuant 
§ 1038.71 and multiplying the result w 
the total hundredweight of such nuiK, 

18. Section 1038.62 is revised to read 
as follows: 


§ 1038.62 Computation of uniform 
price. 

For each month the market 
trator shall compute a uniform price 
follows: . f 

(a) Divide the aggregate value 0 
puted pursuant to 5 1038.61 by the 
of the following; nrtV , 

(1) The total hundredweight oi pr 
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(2) The total hundredweight for 
[which a value is computed pursuant to 

5 1038.60(e); and 

(b) subtract not less than four nor 
[more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 

[section. 

19. Section 1038.64 is redesignated 
h 1038.63 and is revised to read as 

[follows: 

[§1038.63 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
[regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§1038.35 the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para- 
I graph (b) of this section: 

(a) An amount computed as follows: 
(l)(i) The obligation that would have 
| been computed pursuant to § 1038.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
[ pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
[ price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
5 1038.60(e) and a credit In the amount 
t specified in § 1038.74(b)(2) with respect 
to receipts from an unregulated supply 
Plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

| (ii> If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
• to § 1038.35 a similar report with respect 
i , operations of any other nonpool 
Plant which serves as a supply plant for 
ucn partially regulated distributing 
p ant by shipments to such plant during 
z*® month equivalent to the require- 
°* S 1038.11(b) , with agreement of 
e operator of such plant that the mar- 
h t, adnnn totrator may examine 
ooofcs and records of such plant for 

°f '' er ification of such reports, 
Sfryffl be add « d the amount of the 
suddIv n? ? mputed at s uch nonpool 

subject Sffu in the same manner and 
Dartioiiw t le same conditions as for the 
P rt ally regulated distributing plant. 

deduct this obli ^ at ion there will be 

men^mo^ he u Sum of (1) the gross P*y- 

A !. Uch handler for Grade 

dairy durin S the month from 

menu m^ er l a<i sucb P lanfc and like pay- 
PlantisT^inM^^ 6 operator of a supply 
Pursuant ln the computations 

Uant to subparagraph ( 1 ) of this 


the 
pur- 
reports, 
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paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butter fat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at 
the partially regulated distributing plant 
from pool plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1038.62 at the same location or at the 
Class n price, whichever is higher. 

§ 1038.64 [Kede«ignation] 

20. Section 1038.65 is redesignated 
§ 1038.64. 

21. Section 1038.72 is revised to read 
as follows; 

§ 1038.72 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant 115 miles 
or more from the Chicago City Hall shall 
be decreased two cents for each 15 miles 
or fraction thereof that such plant is 
more than 100 miles from the Chicago 
City Hall, as determined by the market 
administrator; Provided , That the differ¬ 
ential pursuant to this section shall not 
be more than 12 cents at plants in the 
marketing area. 

(b) For purposes of computations pur¬ 
suant to §§ 1038.74 and 1038.75 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1038.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

§ 1038.73 [Amendment] 

22. In § 1038.73, the reference to 
“§ 1038.64" is deleted and “§ 1038.63" is 
substituted therefor. 

23. Section 1038.74 is revised to read 
as follows: 

§ 1038.74 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1038.60 for such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which a 
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value is computed pursuant to § 1038.60 
(e). 

24. Section 1038.75 is revised to read 
as follows: 

§ 1038.75 Payments from the producer- 
settlement fund. 

On or before the 16th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1038.74(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1038.60: Provided , That if the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

25. Section 1038.78 is revised to read 
as follows: 

§ 1038.78 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1038.46(a) (3) and (7) 
and the corresponding steps of § 1038.46 
(b), and (c) Class I milk disposed of in 
the marketing area from a partially reg¬ 
ulated distributing plant that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 


PART 1039—MILK IN MILWAUKEE, 
WIS., MARKETING AREA 

1. Section 1039.7 is revised to read as 
follows: 

§ 1039.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, which milk is received 
at a pool plant. 

2. Section 1039.11 is revised to read as 
follows: 

§ 1039.11 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro- 
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ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1039.12(a)-(d> are revised 
to read as follows: 

§ 1039.12 Handler. 

• • ♦ • * 

(a) Any person in his capacity as the 
operator of a pool plant, 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant, 

(c) Any person in his capacity as the 
operator of an other order plant that 
is either a distributing plant or a supply 
plant, or 

(d) A producer-handler. 

4. In § 1039.27, additional paragraphs 

(1) and (m) are added and read as 
follows: 

§ 1039.27 Duties. 

» • * • • 

(l) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1039.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim 
milk and butterfat in such fluid milk 
products were allocated by the market 
administrator of the other order on the 
basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri¬ 
fication of such report. 

5. Section 1039.30 is revised to read as 
follows: 

§ 1039.30 Monthly reports of receipts 
and utilization. 

On or before the 7th day after the 
end of each month, each handler pur¬ 
suant to § 1039.12 (a) and (b) shall re¬ 
port to the market administrator for 
such month, in detail and on forms 
prescribed by the market administrator 
as follows: 

(a) Each handler for each pool plant 
shall report: 

(1) The quantities of skim milk and 
butterfat contained in or represented by: 

(i) Producer milk (including for the 
months of March through June the ag¬ 
gregate amount of base and excess milk), 

<ii) Fluid milk products received from 
pool plants, 

(iii) Other source milk, 

(iv) Milk diverted to nonpool plants 
pursuant to § 1039.14, and 

(v) Inventories of fluid milk products 
on hand at the beginning and end of 
the month: 


(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(3) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b) Each handler specified in § 1039.12 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. Such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk. 

6. Section 1039.31 is revised to read as 
follows: 

§ 1039.31 Other reports. 

• • • • * 

(b) Each handler pursuant to 
§ 1039.12(a) shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator, 
on or before the 19th day after the end 
of the month for each of his pool plants, 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from each producer (including for the 
months of March through June the total 
pounds of base and excess milk) and the 
number of days, if less than the entire 
month, on which milk was received from 
such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

7. Section 1039.41(b) is revised to read 
as follows: 

§ 1039.41 Classes of utilization. 

* • • * • 

(b) • • • 

(6) Skim milk and butterfat. respec¬ 
tively, in shrinkage but not in excess of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 1.5 percent of fluid milk 
products in bulk received by transfer or 
diversion from pool plants; 

(iii) Plus 1.5 percent of receipts of 
fluid milk products in bulk from other 
order plants, exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the operators of both plants; 

(iv) Plus 1.5 percent of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; and 

(v) Less 1.5 percent of fluid milk prod¬ 
ucts in bulk transferred or diverted to 
other plants; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1039.42(b) (2). 

8. Section 1039.42 is revised to read 
as follows: 


§ 1039.42 Shrinkage. 

The market administrator shall alio- 
cate shrinkage over a handler’s receipts 
for each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter¬ 
fat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1039.41(b)(6); and 

(2) Other source milk exclusive of 
that specified in § 1039.41(b) (6). 

9. Section 1039.44 is revised to read 
as follows: 

§ 1039.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations purusant to § 1039.46(a)(7) 
and the corresponding step in § 1039.46 
(b); 

(2) If the transferor plant received 
dining the month other source milk to 
be allocated pursuant to § 1039.46(a) (3), 
the skim milk and butterfat so irans- 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1039.46(a) 
(7) and the corresponding step of 
5 1039.46(b), the skim milk and but¬ 
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity 
of such other source milk received at 
the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is outside the 
State of Wisconsin and more than 150 
miles, by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the City Hall of Milwau¬ 
kee, Wisconsin; 

(d) As Class I milk, if transferred or 

diverted in bulk to a nonpool plant that 
is neither an other order plant nor » 
producer-handler plant and is within 
the State of Wisconsin or not more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market aa- 
ministrator, from the City Hall o 
Milwaukee, Wisconsin, unless the re- 
quirements of subparagraphs <D a *J 
(2) of this paragraph are met, in wmc* 
case the skim milk and butterfat jjj 
transferred or diverted shall be classmen 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of 
paragraph: . 

(1) The transferring or diverting 
handler claims classification pursuant w 
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assignment set forth In subpara¬ 
graph <3) of tliis paragraph in his report 
mbmitted to the market administrator 
pursuant to § 1039.30 for the month 
rithin which such transaction occurred; 

( 2 ) The operator of such nonpool 
)lant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
vhich are made available if requested by 
be market administrator for the pur- 

: of verification; and 

( 3 ) The skim milk and butterfat so 
sferred shall be classified on the 

of the following assignment of 
[utilization at such nonpool plant in ex- 
■ of receipts of packaged fluid milk 
ducts from all pool plants and other 
der plants: 

(i) Any Class I utilization disposed of 
[on routes in the marketing area shall be 

i assigned to the skim milk and but- 
ierfat in the fluid milk products so 
sferred or diverted from pool plants, 
text pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
[from dairy farmers who the market ad- 
rator determines constitute regu¬ 
lar sources of supply of Grade A milk 
[for such nonpool plant; 

(ii) Any Class I utilization disposed of 
i on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
[shall be first assigned to receipts from 
[Plants fully regulated by such order, next 

i Pro rata to receipts from other order 
[plants not regulated by such order, and 
| thereafter to receipts from dairy farmers 
who the market administrator deter- 
jmines constitute regular sources of sup- 
i ply for such nonpool plant; 

fiii) Class I utilization in excess of 
| that assigned pursuant to subdivisions 
|fh and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
ifrom dairy farmers who the market ad- 
sministrator determines constitute the 
[regular source of supply for such non- 
Pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
Pool plant from all pool and other order 
Plants; and 

i 4 To the extent that Class I utili- 
rnion is not so assigned to it, the skim 
hP butterfat so transferred shall 

be classified as Class II milk; and 

othL * s , follo , ws ' H transferred to an 
from c u €r , plant * n exc ess of receipts 
describe? plantin the same category as 
subpara &raph (1), (2) or 

8 para & ra Ph: 

cla^ifi^H rans ^ erred 111 P ack »&ed form, 
wto fl & S , haU be in the classes to 
under ^ ^ a fluid milk product 

claLi finofi tran 5 ferred in bulk form, 
which aiw *? a11 ^ 111 the classes to 
under fhI as a fluid “U* product 

tion unriL 0t Jl er order (includin g alloca- 
ra nh 16 / conditlons set forth in 
lf g thA h (3) . of this Paragraph); 
feror operator s of both the trans- 

in the reDoS?^ 61 ®®. plants so ****<** 
fi led receipts and utilization 

ministr^rc h t r res Pective market ad- 
shaii be datifi r 2 nsfers 1x1 bulk form 
tent of tS “ Class n ex- 
Arabic 11 utiUza tion (or com- 

order) ^der such other 

ailable for such assignment 


pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(e). if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid milk 
products is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1039.41. 

10. Section 1039.46 is revised to read 
as follows: 

§ 1039.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1039.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each pool plant each 
month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1039.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following : 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 


(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class In all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph; and 

(ii) (a) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (iii) of this 
paragraph: 

(b) Should such proration result In the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
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of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1039.44(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1039.53 is revised to read 
as follows: 

§ 1039.53 Location adjustments to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant less than 70 miles from the City 
Hall in Chicago, Illinois, as determined 
by the market administrator, shall be 
increased 4 cents and at a plant 145 
miles or more from the Chicago City Hall 
shall be decreased 2 cents for each 15 
miles or fraction thereof that such plant 
is more than 130 miles from the Chicago 
City Hall, as determined by the market 
administrator; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee plant that is in excess of 
the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such assign¬ 
ment shall be made in sequence accord¬ 
ing to the location differential applicable 
at each plant, beginning with the plant 
nearest the City Hall in Chicago, Illinois. 

12. Section 1039.60 is revised to read 
as follows: 

§ 1039.60 Compulation of the net obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month at each pool plant 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1039.46(c), by the applicable class 
prices; 

(b) Add the amounts obtained from 
multiplying the overage deducted pur¬ 
suant to § 1039.46(a) (9) and the cor¬ 
responding step of § 1039.46(b) by the 
applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1039.46(a) (5) and the cor¬ 
responding step of § 1039.46(b); or 


(2) The hundredweight of skim milk 
and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
pursuant to § 1039.46(a) (7) (i) and the 
corresponding step of § 1039.46(b) for 
the preceding month; and 

(d) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utili¬ 
zation of skim milk and butterfat for 
previous months. 

13. Section 1039.75 is revised to read 
as follows: 

§ 1039.75 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month, 3 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production), and (b) other 
source milk allocated to Class I pursuant 
to § 1039.46(a) (3) and (71(1) and the 
corresponding steps of § 1039.46(b). 


PART 1045—MILK IN NORTHEAST¬ 
ERN WISCONSIN MARKETING 

AREA 

1. Section 1045.7 is revised to read as 
follows: 

§ 1045.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces Grade 
A milk in conformity with the sanita¬ 
tion requirements of a duly constituted 
health authority, whose milk is received 
at a pool plant. 

2. Section 1045.11 is revised to read as 
follows: 

§ 1045.11 Handler. 

• » * * • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) A cooperative association with 
respect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant; 

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(e) A producer-handler. 

3. A new § 1045.17 is added to read as 
follows: 

§ 1045.17 Nonpool plant. 

“Nonpool plant” means any mUk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 


(c) "Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, the plant of an 
exempt handler pursuant to § 1045.81 or 
a producer-handler plant and from 
which fluid milk products labeled Grade 
A in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month, 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1045.18 [ Rede# igna lion] 

4. Section 1045.19 is redesignated 
§ 1045.18. 

§ 1045.22 [Amendment] 

5. In § 1045.22(i) (2), the reference 
“§ 1045.64” is deleted and “§ 1045.63” is 
substituted therefor. 

6. In § 1045.22, additional paragraphs 

(j), (k) and (1) are added and read as 
follows: 


§ 1045.22 Duties. 

m • • • • 


(j) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1045.46(a)(7) and 
the corresponding step of § 1045.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(k) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received T ’rom a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1045.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such re¬ 
port; and 

(l) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim mil* 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis oi 
the report of the receiving handler; and. 
as necessary, any changes in such classi¬ 
fication arising in the verification oi 
such report. 

7. In § 1045.30, paragraphs (b) and (c) 
are redesignated (c) and <d), ies Pf^J 
tively, and a new paragraph (b) is adaea 
to read as follows: 

§ 1045.30 Reports of receipt »»<• uli,i ‘ 
cation. 


(b) Each handler specified in § 1045 ;|! 
(b) who operates a partially regulates 
distributing plant shall report as requmso 
in paragraph (a) of this section a 
pursuant to § 1045.32 if he wishes im¬ 
putations pursuant to § 1045.83(a to 
considered in determining his obl 5 ftl h u 
pursuant to § 1045.83. Such reP°r?;^ 
include a separate statement of tn c , 
spective amounts of skim mil* 
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butterfat disposed of on routes in the 
marketing area as Class I milk; 

8. The introductory text of $ 1045.31 

is revised to read as follows: 

§ 1045.31 Payroll reports. 

On or before the 25th day of each 
month each handler pursuant to 
§ 1045.11 (a), (b) and (c) shall report 
his producer or dairy farmer payroll for 
each plant for the preceding month 
which shall show: 

9 . Section 1045.41(b)(5) Is revised to 

read as follows: 

§ ]015.11 Classes of utilization. 

• * * • • 

(b) • * • 

(5) Skim milk and butterfat, respec¬ 
tively. in shrinkage but not in excess 

of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 2.0 percent of fluid milk 
products in bulk from other order plants, 
exclusive of the quantity for which Class 
n utilization was requested by the oper¬ 
ators of both plants; 

<iii> Plus 2.0 percent of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class H utilization was requested 

by the handler; and 

(iv) Less 2.0 percent of fluid milk 
products transferred in bulk to other 

order plants; and 

10. Section 1045.42 is revised to read 

as follows: 


§ 1045.42 Shrinkage* 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 

as follows: 

(a) Compute the total shrinkage of 
the skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained In: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in 5 1045.41 (b)(5); and 

(2) Other source milk exclusive of that 
specified in § 1045.41(b) (5). 

11. Section 1045.43 is revised to read 

as follows: 


81045.43 Transfers. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
C^ass I milk, if transferred from a pool 
Plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
!? ^ amount thereof remaining in such 
trans feree plant after com- 
puumon pursuant to § 1045.46(a) (8) 
the corresponding step of § 1045.46 


d ^ the transferor plant received 
ho on t le mont h other source milk to 
^ auocated pursuant to § 1045.46(a) (3), 
u ®tlk and butterfat so trans- 
thl i S ^ a11 ^ classi fled so as to allocate 
... . cas L l Possible Class I utilization to 
such ot her source milk; and 
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(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1045.46(a) (7) 
or (8) and the corresponding steps of 
§ 1645.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-han¬ 
dler or to an exempt handler pursuant 
to § 1045.81; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
Is not an other order plant, a producer- 
handler plant or the plant of an exempt 
handler, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1045.30 for the month with¬ 
in which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 


nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class n to the extent 
of the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the 
transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1045.41. 

12. Section 1045.46 is revised to read 
as follows: 

§ 1043.46 Allocation of akini milk and 
kutterfal classified. 

After making the computations pur¬ 
suant to § 1045.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1045.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 
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(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1045.22(j) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1045.43(a); 
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(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§§ 1045.47, 1045.48 [Revocations! 

13. Sections 1045.47 and 1045.48 are 
revoked. 

14. Section 1045.60 is revised to read 
as follows: 

§ 1045.60 Computation of the net pool 
obligation of each handler. 

The net pool obligation of each han¬ 
dler in his capacity as the operator of a 
pool plant or a handler pursuant to 
§ 1045.11(c) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1045.46(0), by the applicable class 
prices: - 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1045.46(a) (10) 
and the corresponding step of § 1045.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 

I pursuant to § 1045.46(a) (5) and the 
corresponding step of § 1045.46(b); 

(d) Add an amount equal to the 
difference between the Class I and Class 

II price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1045.46(a) (3) and 
the corresponding step of § 1045.46(b); 
and 

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1045.46(a) (7) and the 
corresponding step of § 1045.46(b). 

15. Section 1045.61 (b) and (c) is re¬ 
vised to read as follows: 

§ 1045.61 Computation of aggregate 
value uned to determine uniform 
price. 

• * • • » 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of milk represented by the values 
specified in paragraph (a) of this section 
is less or more, respectively, than 3.5 per¬ 
cent, the amount computed by multiply¬ 
ing such difference by the butterfat dif¬ 
ferential computed pursuant to § 1045.63 
and multiplying the result by the total 
hundredweight of such milk; 


(c) Subtract the aggregate of the val¬ 
ues of the applicable location adjust¬ 
ments pursuant to § 1045.64; and 

16. Section 1045.62 is revised to read’ 
as follows: 

§1045.62 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1045.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1045.60(e); and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§§ 1045.63 and 1045.65 [Redesigns* 

lions J 

17. Sections 1045.64, 1045.65 and 

1045.66 are redesignated §§ 1045.63, 
1045.64 and 1045.65, respectively, and 
§ 1045.64 is revised to read as follows: 

§ 1045.64 Location differentials to pro¬ 
ducers und on nonpool milk. 

The uniform price pursuant to 
§ 1045.62 shall be increased 10 cents for 
milk received at a plant in the Wisconsin 
counties of Florence, Forest, Marinette, 
Oneida or in the State of Michigan. 

§ 1045.70 [Amendment] 

18. In § 1045.70 the references to 
“§§ 1045.64“ and “1045.65“ are deleted 
and “§§ 1045.63“ and “1045.64“, respec¬ 
tively, are substituted therefor. 

§ 1045.71 [Amendment] 

19. In § 1045.71 the reference to 
“1045.83 (a)(1) and (b)(1) “ is deleted 
and “1045.83“ is substituted therefor. 

20. Section 1045.72 is revised to read 
as follows: 

§ 1045.72 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section; 

(a) The net pool obligation computed 
pursuant to § 1045.60 for such handler; 
and 

(b) The sum of: 

( 1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price (s» 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which 
a value is computed pursuant to 
§ 1045.60(e), 

21. Section 1045.73 is revised to read 
as follows: 

§ 1045.73 Payments out of the P™- 
ducer-settlement fund. 

On or before the 17th day after the end 
of each month, the market administra- 
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L r shall pay to each handler the amount, 
L m by which the amount computed 
[pursuant* to § 1045.72(b) exceeds the 
|amount computed pursuant to § 1045.72 
L), if tiie balance in the producer-set- 
Itlement fund is insufficient to make all 
[payments to all such handlers pursuant 
[to this paragraph, the market admin- 
[ijtrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds become 
[available. 

22. Section 1045.74 is revised to read 

I as follows: 

11045.74 Expense of administration. 

As his pro rata share of the expense 
I of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production) , (b) other source 
milk allocated to Class I pursuant to 
151045.46ca) (3) and (7) and the cor- 
|ding steps of § 1045.46 (b), and 
I (c) Class I milk disposed of in the mar¬ 
keting area from a partially regulated 
distributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur- 
! ing the month at such plant from pool 
plants and other order plants. 

23. Section 1045.83 is revised to read 

as follows: 

I § 1045.83 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
dther of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
111045.30(b) and 1045.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
Pursuant to paragraph (b) of this 
section: 

Ja) An amount computed as follows: 
J}* (,) Th e obligation that would have 
oeen computed pursuant to § 1045.60 at 
such plant shall be determined as 
though such plant were a pool plant, 
w purposes of such computation, re- 
at such nonpool plant from a 
Plant or an other order plant shall 
to the utilization at which 
‘ ie< ? at the pool plant or other 
plant and transfers from such 
nth? 00 J p ^ an ^ a Pool Plant or an 
?T der plant shall be classified as 
allocated to such class 
anrtK 1)001 Plant or other order plant 
the valued at the uniform price of 
Cl^c *1***}}** order if so allocated to 
in thJ’ There shall be included 

in th! so computed a charge 

and o s P^ified in § 1045.60(e) 

i liu*; ^ an amount specified in 
from b) (2) re spect to receipts 
lej 1 * 11 Regulated supply plant, un- 
n obligation with respect to such 


plant is computed as specified below in 
this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1045.30(b) and 1045.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially 
regulated distributing plant by ship¬ 
ments to such plant during the month 
equivalent to the requirements of 
§ 1045.10(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes of 
verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially regu¬ 
lated distributing plant. 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant (s) included in the com¬ 
putations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1045.62 at the same location or at the 
Class n price, whichever is higher. 


PART 1051—MILK IN MADISON, 

WISCONSIN, MARKETING AREA 

1. Section 1051.7 is revised to read as 
follows: 

§ 1051.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act or a dairy farmer 
whose milk is received at a plant of a 
state educational institution during the 
month, who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, which milk is received at a pool 
plant. 

2. Section 1051.10 is revised to read 
as follows: 


§ 1051.10 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant, or 

(b) A partially regulated distributing 
plant. 

3. Section 1051.12 is revised to read 
as follows: 

§1051.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and Is neither an other order plant nor 
a producer-handler plant. 

4. In § 1051.13, “or” is deleted from 
the end of paragraph (b), a comma is 
substituted for the period at the end of 
paragraph (c), and new paragraphs (d) 
and (e) are added to read as follows: 

§ 1051.13 Handler. 

• • • • • 

(d) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, or 

(e) A producer-handler. 

5. In § 1051.32, additional paragraphs 

(m), (n) and (o) are added and read as 
follows: 

§ 1051.32 Duties. 

+ * * • » 

(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1051.46(a) (8) and 
the corresponding step of § 1051.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) In 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1051.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 
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(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

6. The introductory text of § 1051.35 
Is revised to read as follows: 

§ 1051.35 Report of receipts mul utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler pursuant 
to § 1051.13 (a) and (b) shall report 
to the market administrator for such 
month, reporting separately for each 
fluid milk plant, in detail and on forms 
prescribed by the market administrator: 

7. Section 1051.36 is revised to read as 
follows: 

§ 1051.36 Other reports. 

• * • • * 

(c) Each handler pursuant to § 1051.13 
(a), (b) and (c) shall report to the mar¬ 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 

(1) His identity; 

(2) The Quantity of milk received from 
such producer and the number of days, 
if less than the entire month, on which 
milk was received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount, of such handler's 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

8. Section 1051.41(b)(6) is revised to 
read as follows: 

§1051.41 Classes of utilization. 

* • • • * 

(b) • • • 

(6) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a non¬ 
pool plant pursuant to §1051.15), in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk (ex¬ 
cept that received from a handler pur¬ 
suant to § 1051.13(c)); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1051.13(c): Provided , That if the han¬ 
dler receiving such producer milk flies 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision 
shall be 2.0 percent; 

(iii) plus 1.5 percent of bulk fluid milk 
products from pool plants; 

(iv) Plus 1.5 percent of fluid milk 
products in bulk from other order plants, 
exclusive of the quantity for which Class 
H utilization was requested by the op¬ 
erators of both plants; 

(v) Plus 1.5 percent of fluid milk prod¬ 
ucts in bulk from unregulated supply 
plants, exclusive of the quantity for 


which Class n utilization was requested 
by the handler; and 

(vi) Less 1.5 percent of fluid milk 
products transferred in bulk to other 
plants; and 

9. Section 1051.42 is revised to read as 
follows: 

§ 1051.42 Shrinkage. 

• * • • • 

(b) * • * 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1051.41(b)(6); and 

(2) Other source milk exclusive of 
that specified in § 1051.41(b) (6). 

10. Section 1051.44 is revised to read 
as follows: 

§ 1051.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1051.46(a) (8) 
and the corresponding step of § 1051.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1051.46(a) (3). 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1051.46(a) (7) 
and (8) and the corresponding steps of 
§ 1051.46(b). the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b> As Class I milk, if transferred from 
a pool plafit to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of LaCrosse and Madison, Wis¬ 
consin; 

(d) As Class I, milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant and is not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of LaCrosse and Madison, 
Wisconsin, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 


of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1051.35 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant In excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 


order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1>, <2> or 
(3) of this paragraph: . ^ 

(1) If transferred in packaged iorm 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shaU be in the classes to whicn 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in • v > 1 
paragraph (3) of this paragraph* : 

(3) If the operators of both the ti an * 
feror and transferee plants so request ^ 
the reports of receipts and utiliza 
filed with their respective market admin¬ 
istrators. transfers in bulk form shaU d 
classified as Class II to the extent of tne 
Class H utilization (or comparable uim- 
zation under such other order) avai a , 
far such assignment pursuant to tne a - 
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location provisions of the transferee 

order; 

(4> if information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5> For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1051.41. 

11. Section 1051.46 is revised to read 

as follows: 


§ 1051.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pursu¬ 
ant to § 1051.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall*be allocated in the 
following manner: 

( 1 1 Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk classified as Class II pursuant 

to 51051.41(b)(6); 

( 2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii ‘ From Class I milk, the remainder 

of such receipts; 

(3 > Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin- 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 


(iii) Receipts of fluid milk products 
ir°m a producer-handler, as defined 
under this or any other Federal order; 
. , Subtract, in the order specified 
oeiow, from the pounds of skim milk re¬ 
fining in Class II: 

T *] e Pounds of skim milk in re- 
ceipts °f fluid milk products from un- 
h/f ted supply plants for which the 
nanaler requests Class II utilization, but 
* , ^ xcess of the pounds of skim milk 
remaining in Class II; 

i The Pounds of skim milk remain- 
fr L ln recei Pts of fluid milk products 
m unregulated supply plants which 

dpt J 1 QXCe ? s tlle Pounds of skim milk 

determined as follows: 

remli ^ ulfc } ply the pounds of skim milk 

*" - 


<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(iii) Receipts of fluid milk products 
in bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para¬ 
graph; 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 


graph, such subtraction shall be pro 
rata to whichever of the following repre¬ 
sents the higher proportion of Class II 
milk: 

( a ) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1051.32<m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to 
subdivision (i) of this subparagraph re¬ 
sult in the total pounds of skim milk to 
be subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in sub¬ 
division (ii) of this subparagraph, 
should proration pursuant to either sub¬ 
division (i) or (ii) of this subparagraph 
result in the amount to be subtracted 
from either class exceeding the pounds 
of skim milk remaining in such class in 
the pool plant at which such skim milk 
was received, the pounds of skim milk in 
such class shall be increased to the 
amount to be subtracted and the pounds 
of skim milk in the other class shall be 
decreased a like amount. In such case 
the utilization of milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1051.44: 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

§ 1051.47 [Revocation] 

12. Section 1051.47 is revoked. 

13. Section 1051.53 is revised to read 
as follows: 

§ 1051.53 Location differential* to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant less than 70 miles from the Chi¬ 
cago City Hall shall be increased 4 cents 
and at a fluid milk plant 145 miles or 
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more from the Chicago City Hall shall 
be decreased 2 cents for each 15 miles or 
fraction thereof that such plant is more 
than 130 miles from the Chicago City 
Hall, as determined by the market ad¬ 
ministrator: Provided, That the differ¬ 
ential pursuant to this section shall be 
not more than 8 cents at a plant in the 
marketing area; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid 
milk products from pool plants shall be 
assigned any remainder of Class I milk 
at the transferee plant that is in excess 
of the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such assign¬ 
ment shall be made in sequence accord¬ 
ing to the location differential applicable 
at each plant, beginning with the plant 
nearest the City Hall in Chicago. Illinois. 

§ 1051.55 [Revocation] 

14. Section 1051.55 is revoked. 

15. Section 1051.60 is revised to read 
as follows: 

§ 1051.60 Computation of the net pool 
obligation for each pool plant. 

The net pool obligation for each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1051.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1051.46(a) (10) 
and the corresponding step of § 1051.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1051.46(a) (5) and the 
corresponding step of § 1051.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1051.46(a)(3) and 
the corresponding step of § 1051.46(b); 
and 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1051.46(a) (7) and the 
corresponding step of § 1051.46(b). 

16. Section 1051.61 (b), <c) and (d) is 
revised to read as follows: 

§ 1051.61 Compulation of aggregate 
value used to determine uniform 
prices. 

• • • • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
included under paragraph (a) of this 
section is less or more, respectively, than 
3.5 percent an amount computed by mul¬ 
tiplying such difference by the butter¬ 
fat differential pursuant to § 1051.71 and 


multiplying the result by the total hun¬ 
dredweight of such milk; 

(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 1051.72; 

(d) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1051.72; and 

17. Section 1051.62 is revised to read 
as follows: 

§ 1051.62 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1051.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1051.60(e); and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§ 1051.63 [Amendment) 

18. In § 1051.63(d), “all” Is deleted 
and “producer’* is substituted therefor. 

19. Section 1051.64 is revised to read 
as follows: 

§ 1051.6-1 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a par¬ 
tially regulated distributing plant shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1051.35 the information necessary to 
compute the amount specified in para¬ 
graph (a), he shall pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(l)(i) The obligation that would have 
been computed pursuant to § 1051.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the uniform price 
of the respective order if so allocated to 
Class I milk. There shall be included in 
the obligation so computed a charge in 
the amount specified in § 1051.60(e) and 
a credit in the amount specified in 
§ 1051.74(b)(2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified below in this 
subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 


to 5 1051.35 a similar report with respect I 
to the operations of any other nonpool I 
plant which serves as a supply plant for I 
such partially regulated distributing I 
plant by shipments to such plant during 
the month equivalent to the requirements I 
of § 1051.11(b), with agreement of the I 
operator of such plant that the market I 
administrator may examine the books I 
and records of such plant for purposes I 
of verification of such reports, there will I 
be added the amount of the obligation I 
computed at such nonpool supply plant I 
in the same manner and subject to the I 
same conditions as for the partially reg- I 
ulated distributing plant. 

(2) From this obligation there will be I 
deducted the sum of (i) the gross pay- I 
ments made by such handler for Grade I 
A milk received during the month from I 
dairy farmers at such plant and like pay- I 
ments made by the operator of a supply I 
plant(s) included in the computations I 
pursuant to subparagraph (1) of this I 
paragraph, and (ii) any payments to I 
the producer-settlement fund of another I 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- j 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 

§ 1051.62 at the same location or at the 
Class II price, whichever is higher. 

20. Section 1051.72 is revised to read 
as follow r s: 

§ 1051.72 Location differential# to pro¬ 
ducers and on nonpool milk. 

• ••'•* 

(c) For purposes of computations pur¬ 
suant to §§ 1051.74 and 1051.75. the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1051.53 applicable at the 
location of the nonpool plant from whicn 
the milk was received. 

21. Section 1051.74 is revised to read 
as follows: 

§ 1051.74 Payments to the producer- 
settlenient fund. 

On or before the 12th day after the 
end of the month, each handler snau 
pay to the market administrator tne 
amount, if any, by which the total 
amounts specified in paragraph (a) oi 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The net pool obligation compute 
pursuant to § 1051.60 for such handle , 

(b) The sum of: t 

(1) The value of such handlers pro¬ 
ducer milk at the applicable unuoi 
prices specified in § 1051.70; and 
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(2) The value at the uniform price <s) 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which a 
value is computed pursuant to § 1051.60 
(e). 

22. Section 1051.75 is revised to read 

as follows: 

§ 1051.75 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1051.74(b) ex¬ 
ceeds the amount computed pursuant to 
5 1051.60. 

23. Section 1051.78 is revised to read 

as follows: 

§1051.78 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
5 1051.46(a) (3) and (7) and the cor¬ 
responding steps of § 1051.46 (b). and 

(c) Class I milk disposed of in the mar¬ 
keting area from a partially regulated 
distributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1061— MILK IN ST. JOSEPH, 
MISSOURI, MARKETING AREA 

1. Section 1061.7 is revised to read as 

follows: 

§ 1061.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or a person who is 
a producer on the same milk under the 
terms of another order issued pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is (a) received 
at a pool plant, or (b) diverted as pro¬ 
ducer milk pursuant to § 1061.14. 

2. In § 1061.8, paragraph (a) Is revised 
and paragraphs (d) and (e) are added 
to read as follows: 

§ 1061.8 Handler. 

• * • « * 

( a) Any person in his capacity as the 
operator of a pool plant; 

* * # * * 

h W Any P 61,8011 who operates a par- 
iiailv regulated distributing plant; and 
(e) A producer-handler, any person 
a ( ? 15eraties a supply plant which is not 
plant » or any person who operates 
5 1061 62 ° rder plant Scribed in 

foil Se . ction 1061 -13 is revised to read as 


§1061.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, from which fluid milk 
products derived from approved milk are 
distributed on routes in the marketing 
area in consumer-type packages or dis¬ 
penser units during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products derived from approved milk are 
moved during the month to a pool plant 
qualified pursuant to § 1061.12 and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

4. In § 1061.22, additional paragraphs 

(1), (m), and (n) are added and read as 
follows: 

§ 1061.22 Duties. 

♦ * • • • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1061.46(a)(8) and 
the corresponding step of § 1061.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final 
for such purpose; 

(m) Report to the market admin¬ 
istrator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1061.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

5. In § 1061.30, paragraph (e) is added 
to read as follows: 

§ 1061.30 Reports of receipts and utili¬ 
zation. 


(d) who operates a partially regulated 

(e) Each handler specified in § 1061.8 


distributing plant shall report as re¬ 
quired in paragraphs (a) through (d) of 
this section, except that receipts of Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts from producers. 

6. Section 1061.32 is revised to read as 
follows: 

§ 1061.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who causes producer 
milk to be diverted to any plant shall re¬ 
port, prior to such diversion, to the mar¬ 
ket administrator and to the cooperative 
association of which such producer is a 
member, Ills intention to divert such 
milk, the proposed date or dates of such 
diversion and the plant to which such 
milk is to be diverted. 

7. Section 1061.41(b)(6) is revised to 
read as follows: 

§ 1061.41 Classes of utilization. 

• * * • * 

(b) • ♦ * 

<6) In actual shrinkage of skim milk 
and butterfat, respectively, allocated 
pursuant to § 1061.42(b)(1) but not in 
excess of: 

(i) Two percent of milk received at a 
pool plant directly from producers; plus 

(ii) Two percent of milk received from 
a cooperative association handler pur¬ 
suant to § 1061.8(c), if the handler 
operating the pool plant files with the 
market administrator notice that he is 
purchasing such milk on the basis of 
farm weights determined by farm bulk 
tank calibrations; plus 

(iii) One and one-half percent of milk 
received in bulk from pool plants of other 
handlers or received from cooperative 
associations pursuant to § 1061.8(c) un¬ 
less two percent shrinkage Is assigned 
pursuant to subdivision (ii) of this sub- 
paragraph; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class II utili¬ 
zation was requested by the operator of 
such plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler: less 

(vi) One and one-half percent of milk 
disposed of in bulk to other plants; and 
less 

(vii) One and one-half percent of 
milk disposed of to plants by a coopera¬ 
tive association handler pursuant to 
§ 1061.8(c) unless two percent shrink¬ 
age is assigned pursuant to subdivision 
(ii) of this subparagraph. 

* • • * • 

8. In § 1061.42(b), subparagraph (2) 
is revised to read as follows: 

§ 1061.42 Shrinkage. 


(b) * ♦ • 

(2) The pounds of skim milk and but¬ 
terfat in other source milk received in 
the form of bulk fluid milk products, ex- 
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elusive of that specified in § 1061.41 

(b)(6). 

9. Section 1061.44 is revised to read as 
follows: 

§ 1061.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants or by the han¬ 
dler pursuant to i 1061.8(c) and the 
plant operator, otherwise as Class I milk, 
if transferred or diverted from a pool 
plant or from a handler pursuant to 
§ 1061.8(c) to the pool plant of another 
handler, except as provided in paragraph 
(d) of this section, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed in either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1061.46(a) (8) 
and the corresponding step of § 1061.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1061.46(a) (3) 
and the corresponding step of § 1061.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1061.46(a) (7) 
or (8) and the corresponding steps of 
§ 1061.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1061.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 


PROPOSED RULE MAKING 

first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant: 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(d) If a specified utilization is not 
claimed by both handlers, subject to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is a handler pur¬ 
suant to § 1061.8(c) shall be classified 
pro rata to the respective amounts re¬ 
maining in each class for such month at 
the pool plant of the receiving handler 
after the computations pursuant to 
§ 1061.46(a) (9) and the corresponding 
step of (b); and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth In sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 


this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n* 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1061.41. 

10. Section 1061.46 is revised to read 
as follows: 

§ 1061.46 Allocation of skim milk nnd 
butterfat classified. 

After making the computations pur¬ 
suant to § 1061.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1061.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, In series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1061.8(c). and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, 
if Class n utilization was requested by 
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[the operator of such plant and the 

handler; 

(5) Subtract from the pounds of skim 
I milk remaining In each class, in series 
I beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 

I^Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 

of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 

[(4X1) of this paragraph; 

(8) Subtract from the pounds of skim 
! milk remaining in each class, in the fol- 
[ lowing order, the pounds of skim milk 
; in receipts of fluid milk products in bulk 

from an other order plant(s), in excess 
| in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

■ (i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1061.22(1) or the per¬ 
centage that Class II utilization remain¬ 
ing Is of the total remaining utilization 
of skim milk of the handler; and 
(ii) Prom Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
51061.44(a); 

<10> Subtract pro rata from the 
pounds of skim milk remaining in each 
class, the pounds of skim milk to be 
classified pursuant to § 1061.44(d); 

(11) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
fcinount so subtracted shall be known as 
overage*’; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
Kim milk in paragraph (a) of this sec¬ 
tion; and 

! c) u Combine the amounts of skim milk 
butterfat determined pursuant to 
P mgraphs (a) and (b) of this section 

«° ne tot,al * or class and cie- 

rnnf f lhc average butterfat 

content of producer milk in each class. 

§1061.17 I Revocation ] 

|1- Section 1061.47 Is revoked. 

^ foll^ tl0n 106153 is revised to read 

§1061.53 

dlers. 


I'Oral ion adjustment* to han- 


at receiv ed from producer 

milpc ^ 0l ? lant l Qca ted more than 6 
i i hortest highway distance a 
from\f r by ma rket administrate] 
the nearer of the City Halls in SI 
No. 131— p t . in - 6 
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Joseph, Missouri, and Sabetha, Kansas, 
and which is classified as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
§ 1061.51(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; 

<b) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants shall be assigned to the Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1061.8(c), and the pounds 
assigned as Class I to receipts from 
other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at w T hich 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

§ 1061.Si [Revocation] 

13. Section 1061.54 is revoked. 

14. Section 1061.61 is revised to read as 
follows: 

§ 1061.61 Obligations of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1061.30(e) and 1061.31(b) the in¬ 
formation necessary to compute the 
amount specified in paragraph (a) of 
this section, he shall pay the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1061.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uni¬ 
form price of the respective order if so 
allocated to Class I milk. There shall 
be included in the obligation so com¬ 
puted a charge in the amount specified 
in § 1061.70(e) and a credit in the 
amount specified in § 1061.82(b) (2) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1061.30(e) and 1061.31(b) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
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a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1061.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; and 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 

I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content ; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class n price). 

15. Section 1061.70 is revised to read 
as follows: 

§ 1061.70 Compulation of the net pool 
obligation of each pool haudler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1061.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1061.52 and 1061.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1061.46(a) (11) and the corresponding 
step of $ 1061.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 

II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1061.46(a) (5) and the cor¬ 
responding step of § 1061.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re- 
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spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1061.46(a) (3) and the 
corresponding step of § 1061.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1061.46(a) (7) and the cor¬ 
responding step of § 1061.46(b). 

16. Section 1061.71 is revised to read 
as follows: 

§ 1061.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1061.70 for all 
handlers who filed the reports pre¬ 
scribed by § 1061.30 for the month and 
who made the payments pursuant to 
5§ 1061.80 and 1061.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1061.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 8 1061.72 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1061.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

17. Section 1061.73 is revised to read 
as follows: 

§ 1061.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
for milk received at a pool plant located 
more than 50 miles by the shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
either St. Joseph, Missouri, or Sabetha, 
Kansas, whichever is nearer, there shall 
be deducted 10 cents per hundredweight 
of milk for distances of more than 50 
but not more than 60 miles, plus an ad¬ 
ditional one and one-half cents for each 
additional 10 miles or fraction thereof 
in excess of 60 miles. 

(b) For purposes of computations 
pursuant to §§ 1061.82 and 1061.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1061.53 applicable at 


the location of the nonpool plant from 
which the milk was received. 

§ 1061.81 [Amendment] 

18. In § 1061.81 the designations 
“1061.61 (a)(1) and (b) <1>” are changed 
to ”1061.61 (a) and (b>”. 

19. Section 1061.82 is revised to read 
as follows: 

§ 1061.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1061.70 for 
such handler ; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1061.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which a 
value is computed pursuant to 
§ 1061.70(e). 

20. Section 1061.83 is revised to read as 
follows: 

§ 1061.83 Payment* out of the producer, 
settlement fund. 

On or before the 14th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed pur¬ 
suant to 5 1061.82(b) exceeds the amount 
computed pursuant to § 1061.82(a). If at 
such time the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section the 
market administrator shall reduce uni¬ 
formly such payment and shall compute 
such payments as soon as the necessary 
funds are available. 

21. Section 1061.86 is revised to read 
as follows: 

§ 1061.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 12th day 
after the end of the month five cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk re¬ 
ceived by a pool plant operator (includ¬ 
ing such handler’s own production), 
(b) milk received from a cooperative 
association as a handler pursuant to 
§ 1061.8(c), (c) producer milk of a co¬ 
operative association handler pursuant 
to § 1061.8 (b) and (c) except that 
transferred or diverted to a pool plant 
operator, (d) other source milk allocated 
to Class I pursuant to § 1061.46(a) (3) 
and (7) and the corresponding steps 
of § 1061.46 (b), and (e) Class I milk 
disposed of from a partially regulated 
distributing plant on routes in the mar¬ 
keting area that exceeds Class I milk 
received during the month at such plants 
from pool plants and other order plants. 


PART 1062—MILK IN ST. LOUIS 
MISSOURI, MARKETING AREA ' 

1. Section 1062.7 is revised to read as 
follows: 


§ 1062.7 Producer. 

“Producer” means any person, other 
than a dairy farmer for other markets or 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1062.14. 

§ 1062.10 [Amendment] 

2. In § 1062.10 the references to 
“§ 1062.12(c)” are revised whenever they 
appear to “8 1062.12(d)”. 

3. Section 1062.11 is revised to read as 
follows: 

§ 1062.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated city plant” 
means a nonpool plant that is neither an 
other order plant nor a producer- 
handler plant, from which fluid milk 
products labeled Grade A in consumer- 
type packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(d) “Unregulated country plant” 
means a nonpool plant, other than a 
producer-handler plant or an other 
order plant, which supplies approved 
milk to a pool plant during the month. 

4. Section 1062.12 is revised to read as 
follows: 


§ 1062.12 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person who operates a par¬ 


tially regulated city plant; 

(c) Any cooperative association witn 
respect to milk from producers diverted 
for its account from a pool plant to a 
nonpool plant; 

(d) Any cooperative association with 
respect to the milk of its members whicn 
is delivered from the farm to the 
plant of another handler in a tank true 
owned and operated by, or under co • 
tract to such cooperative association, 
the cooperative association, prior 
assuming the function as the t 
furnishes written notice to the mar 
administrator and to the handier 
whose plant the milk is delivered, tha 
will be the handler for the ® llI V n 
written notice shall specify the aay 
which and the period for which tne 
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'uesday, July 7 , 1964 

erative association shall assume the 

motion of handler. Milk so delivered 
^11 be deemed to have been received 
I by the cooperative association at the pool 
Slant to which it is delivered; and 
\ (e) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1062.61. 

5. Section 1068.14 is revised to read as 

[follows: 

§ 1062. M Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk (a) 
received at a pool plant from producers, 
or from a cooperative association in its 
capacity as a handler pursuant to 
} 1062.12(d) , or (b) diverted from a pool 
plant to a nonpool plant which is not a 
pool plant under the terms of another 
order issued pursuant to the Act: 

(1) By a cooperative association in its 
capacity as a handler pursuant to 
51062.12(c) any number of days during 
the months of March through July or for 
a period not in excess of 16 days’ pro¬ 
duction during each of the months of 
August tlirough February; or 

(2) By a handler who operates a pool 
plant any number of days during the 
montlis of March through July: Pro¬ 
vided, That milk so diverted pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph shall be deemed to have been re¬ 
ceived at the plant from which diverted, 
except that milk diverted from a pool 
city plant to a nonpool plant located 
more than 110 airline miles from the 
City Hall In St. Louis and which is lo¬ 
cated in the surplus disposal area desig¬ 
nated in 5 1062.43(c) (1) shall be deemed 
to have been received at a pool plant at 
the same location as the nonpool plant 
to which diverted. 

§§ 1062.23-1062.27 [Redcsignations] 

6. The provisions contained In 
151062.20 through 1062.22 under center- 
head ‘ Market Administrator” are re¬ 
numbered as §§ 1062.25 through 1062.27 
and a new §1062.20 Is added to read as 
follows: 


§ 1062.20 fluid milk product. 

"Fluid milk product” means milk, skim 
buttermilk, flavored milk, milk 
(plain or flavored), concentrated 
fortified milk or skim milk, recon¬ 
stituted milk or skim milk, cream (sweet 
°r soun and mixtures of milk, skim milk 
or cream (except frozen dessert mixes, 
^nog, aerated cream, sterilized prod- 
^hermetically sealed containers, 
cultured sour mixtures to which 
eese or another food substance other 
milk Product has been added and 
h 11tt c h c ontain not more than 15 percent 


(h 1062 ‘ 27 » additional paragraphs 

^ follows * aiU ^ ^ 8X6 and rea< * 

§ 1062.27 Duties. 


• • ♦ 

ofV]in^ enever re<lulred for purpose 
^ recelpts from other orde 
Ptusuant to § 1062.45(a)(8) an< 

the^r, r w POnding step of $ 1062.45(b) 
and administrator shall estimate 
Publicly announce the utilization (U 


the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively. In producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1062.45 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifi¬ 
cation arising in the verification of such 
report. 

8. Section 1062.30 is revised to read as 
follows: 

§ 1062.30 Reports of receipts mul utili¬ 
zation. 

(a) On or before the 7th day after the 
end of each month each handler for each 
of his pool plants, and each association 
in its capacity as a handler pursuant to 
l 1062.12 (c) and (d) shall report for 
such month to the market administrator 
in the detail and on forms prescribed by 
the market administrator; 

(1) The quantities of skim milk and 
butterfat contained In: 

(1) Producer milk; 

(ii) Milk in the form of Class I prod¬ 
ucts received from pool plants; 

(iii) Other source milk; 

(2) The quantities of skim milk and 
butterfat contained in producer milk 
diverted to nonpool plants pursuant to 
§ 1062.14; 

(3) The quantities of skim milk and 
butterfat contained in inventories of 
Class I products on hand at the begin¬ 
ning and end of the month; 

(4) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement of the disposition of 
Class I milk outside the marketing area; 

(5) The name and address of each 
producer from whom milk was not re¬ 
ceived during the previous month, and 
the date on which milk was first received 
from such producer; 

(6) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on which milk was 
last received from such producer; and 

<7) Such other information with re¬ 
spect to receipts and utilization of skim 
milk and butterfat as the market admin¬ 
istrator may prescribe; and 

(b) Each handler specified in § 1062.12 
(b) who operates a partially regulated 
city plant shall report as required in 
paragraph (a) of this section, except that 
receipts in Grade A milk shall be re¬ 
ported in lieu of those in producer milk; 


such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk. 

9. Section 1062.31 is revised to read as 
follows: 

§ 1062.31 Other reports. 

Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

10. Section 1062.32 is revised to read 
as follows: 

§ 1062.32 Report* of milk received from 
producers. 

(a) On or before the 25th day of each 
month, each handler except a handler 
pursuant to § 1062.12(b), shall report to 
the market administrator, on forms ap¬ 
proved by the market administrator his 
producer payroll, which shall show the 
total pounds of milk received from each 
producer during the first 15 days of such 
month; 

(b) On or before the 20th day after 
the end of each month each handler, 
except a handler pursuant to § 1062.12 
(b) , shall report to the market adminis¬ 
trator for such month on forms approved 
by the market administrator, his pro¬ 
ducer payroll, which shall show for each 
producer from whom milk was received: 

(1) The total pounds and butterfat 
oontent of milk received from such pro¬ 
ducer: 

(2) The price and the total amount 
paid for milk received from such produc¬ 
er. together with the amount and nature 
of any deduction; and 

(3) The amount and nature of pay¬ 
ments made pursuant to §§ 1062.80 and 
1062.86. 

(c) Each handler operating a partially 
regulated city plant who does not elect 
to make payments as required pursuant 
to § 1062.62(b) shall report to the market 
administrator on or before the 20th day 
after the end of the month for each 
dairy farmer from whom milk was re¬ 
ceived the same information as required 
in paragraph (b) (1) and (2) of this 
section. 

11. Section 1062.41 is revised to read 
as follows: 

§ 1062.41 Classes of utilization. 

Subject to the conditions set forth In 
§§ 1062.42 and 1062.43. the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content); 
and 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Accounted for and used to produce 
any product other than those specified 
as Class I in paragraph (a) (1) of this 
section; 
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(2) In Inventory of products desig¬ 
nated as Class I milk in paragraph (a) 
of this section on hand at the end of the 
month; 

(3) The weight of skim milk in forti¬ 
fied fluid milk products which is excepted 
from Class I pursuant to paragraph (a) 

(1) of this section; 

(4) In shrinkage of skim milk and 
butterfat, respectively, but not to exceed 
the following: 

(i) Two percent of milk received from 
dairy farmers exclusive of that diverted 
pursuant to § 1062.14; plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(iii) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk tank 
lots from other order plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the operators of 
such plants and the handler; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk tank 
lots from unregulated country plants, ex¬ 
clusive of the quantity for which Class n 
utilization was requested by the handler; 
less 

(v) One and one-half percent of milk 
disposed of in bulk tank lots to pool 
plants of other handlers and to nonpool 
plants (exclusive of milk diverted pur¬ 
suant to § 1062.14); and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1062.46(b)(2). 

12. Section 1062.43 Is revised to read 
as follows: 

§ 1062.43 Transfers. 

Skim milk and butterfat transferred 
or diverted as any product designated in 
§ 1062.20 from a pool plant or by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1062.12 (c) and 

(d) shall be classified as follows: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
If transferred to the pool plant of an¬ 
other handler, subject in either event to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1062.45(a)(8) 
and the corresponding step of § 1062.45 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1062.45(a) (3) 
and the corresponding step of § 1062.45 
(b) the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1062.45(a) (7) or 
(8) and the corresponding steps of 
§ 1062.45(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; and 

(4) If the transfer is by a cooperative 
association, the skim milk and butterfat 
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so transferred shall be allocated pro rata 
to each class in the proportion remain¬ 
ing after the subtraction pursuant to 
5 1062.45(a)(8) and the corresponding 
step of 5 1062.45(b); 

(b) As Class I milk, if transferred to 
a producer-handler; 

(c) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant pursuant to paragraph (f) 
of this section) if moved to a nonpool 
plant which is not an other order plant 
or the plant of a producer-handler un¬ 
less the requirements of subparagraphs 
(1), (2) and (3) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment set forth in subparagraph (4) 
of this paragraph: 

(1) The transferee plant is located 
within 110 airline miles from the City 
Hall in St. Louis, Missouri, or in the 
State of Missouri south of the Missouri 
River or in Pulton County, Arkansas; 

(2) The transferor-handler claims 
classification of such skim milk and but¬ 
terfat in Class n in his report submitted 
pursuant to 5 1062.30; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received in any form at such 
plant, which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(4) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk 
for such nonpool plant: 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I utili¬ 
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and 

(d) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant pursuant to paragraph 


(f) of this section) if moved in bulk to a 
nonpool plant that is neither an other 
order plant nor the plant of a producer- 
handler and which is not located within 
that portion of the State of Missouri 
south of the Missouri River nor within 
Pulton County, Arkansas, and is more 
than 110 airline miles from the City Hall 
in St. Louis, Missouri; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth In sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
Information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant Is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1062.41; and 

(f) As Class n milk if moved in fluid 
form as cream to a nonpool plant which 
is neither an other order plant nor a pro¬ 
ducer-handler plant and which is not 
located within the area specified in para¬ 
graph (c) (1) of this section; if the fol¬ 
lowing conditions are met: 

(1) The transferor handler establishes 
that such cream was transferred without 
Grade A certification; 

(2) The shipment was invoiced accord¬ 
ingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

§ 1062.44 [Amendment] 

12a. The section references contained 
In § 1062.44 are revised as follows: 
"§ 1062.12(c)" is revised to read 

"§ 1062.12(d)" and “5 1062.12(b)" is re¬ 
vised to read “5 1062.12(c)”. 

13. Section 1062.45 is revised to read 
as follows: 
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* 1062.45 Allocation of skini milk and 
b hutterfat clarified. 

After making the computations pur¬ 
suant, to § 1062.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

(a) Skim milk shall be allocated in the 

following manner: 

d) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
roilk classified as Class n pursuant to 

§ 1062.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Rom Class I milk, the remainder 

of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated country plant and 
from dairy fanners for other markets: 

(а) For which the handler requests 
Class n utilization; or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii> Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

<5) Subtract from the pounds of skim 
jnilk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(б) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 

of tills paragraph; 

(7) Subtract from the pounds of skim 
r™ remaining in each class, pro rata to 
sucn quantities, the pounds of skim milk 
in receipts of fluid milk products from 

nreguteted country plants and from 
r* iry f a nners for other markets which 

ere not subtracted pursuant to subpar- 

sraph (4) < i > 0 f thisparagraph; 

Subtra ct from the pounds of skim 
remaining in each class, in the 


following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1062.27(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

01) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants and cooperative 
associations according to the classifica¬ 
tion assigned pursuant to § 1062.43(a); 
and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

14. The provision formerly contained 
in § 1062.46 is now included in § 1062.45 
(c) and § 1062.46 is deleted. A new 
§ 1062.46 which reads as follows is added: 

§ 1062.46 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amount 
between: 

(1) Skim milk and butterfat in 
amounts respectively used in the com¬ 
putations pursuant to § 1062.41(b) (4); 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified in 
§ 1062.41(b) (4). 

15. Section 1062.52 is revised to read 
as follows: 

§ 1062.52 Location adjustments to han¬ 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located more than 
30 airline miles from the City Hall in St. 
Louis, Missouri, which is classified as 
Class I milk, and for other source milk 
for which a location adjustment credit 
is applicable, the price specified in 
§ 1062.51(a) shall be reduced at the rate 
set forth in the following schedule: 


Rate per 
hundred^ 
icelght 

Distance (miles): (cents) 

More than 30 but not more than 
40 miles_ 16 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of 95 percent of the receipts at 
such plant from producers and coopera¬ 
tive associations pursuant to § 1062.12(d), 
and the volume assigned as Class I to 
receipts from other order plants and un¬ 
regulated country plants, such assign¬ 
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

§ 1062.53 [Amendment] 

15a. In the introductory text preceding 
paragraph (a) of § 1062.53 the reference 
to “§ 1062.46“ is changed to “§ 1062.45 

(c)”. 

§ 1062.55 [Revocation] 

16. Section 1062.55 is revoked. 

17. Section 1062.62 is revised to read as 
follows: 

§ 1062.62 Obligations of handler operat¬ 
ing a partially regulated city plant. 

Each handler who operates a partially 
regulated city plant shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month either of the 
amounts (at the handler’s election) cal¬ 
culated pursuant to paragraph (a) or (b) 
of this section. If the handler fails to 
report pursuant to §§ 1062.30(b) and 
1062.32(c) the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 

have been computed pursuant to 
§ 1062.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class H milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1062.70(e) and a credit in 
the amount specified in § 1062.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated city plant so requests, and pro¬ 
vided with his reports pursuant to 
§§ 1062.30(b) and 1062.32(c) similar re- 
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ports with respect to the operations of 
any other nonpool plant which serves 
as a country plant for such partially reg¬ 
ulated city plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1062.10(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool country plant in the same manner 
and subject to the same conditions as for 
the partially regulated city plant. 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
inilk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a coun¬ 
try plant (s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also 
a partially regulated city plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated city 
plant from pool plants and other order 
plants, except that deducted under a 
similar provision of another order issued 
pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class 
IX price, whichever is higher. 

18. Section 1062.70 is revised to read as 
follows: 

§ 1062.70 Computation of (lie net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1062.45(c), by the applicable class 
prices (adjusted pursuant to §§ 1062.52 
and 1062.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1062.45(a) (10) and the corresponding 
step of § 1062.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1062.45(a) (5) and the 
corresponding step of § 1062.45(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 


the value at the Class II price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1062.45(a) (3) and the corre¬ 
sponding step of § 1062.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume of skim milk 
and butterfat was received from an un¬ 
regulated country plant and which was 
subtracted from Class I pursuant to 
5 1062.45(a)(7) and the corresponding 
step of 5 1062.45(b). With respect to 
skim milk and butterfat which is received 
from dairy farmers for other markets 
and which is subtracted from Class I 
pursuant to § 1062.15(a) (7) and the cor¬ 
responding step of § 1062.45(b), add an 
amount equal to its value at the Class I 
price applicable at the pool plant. 

19. Section 1062.71 is revised to read 
as follows: 

§ 1062.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1062.70 for all 
handlers who filed the reports prescribed 
by § 1062.30 for the month and who made 
the payments pursuant to § 1062.80 and 
§ 1062.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1062.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1062.81 and multiplying the result 
by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
Included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1062.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price**, and, except for 
the months specified below, shall be the 
“uniform price’* for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(al through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July an 


amount equal to 10 cents per hundred¬ 
weight on the total amount of producer 
milk included in these computations, to 
be retained in the producer -settlement 
fund and disbursed according to the pro¬ 
visions of paragraph (1) of this section- 

(i) Add during each of the months or 
October, November and December one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion ; 

(j) Divide the resulting sum by the to¬ 
tal hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight The result shall be the “uniform 
price” for milk received from producers. 

20. Section 1062.82 is revised to read 
as follows: 

§ 1062.82 Location differential* to pro- 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1062.52; and 

(b) For purposes of computations pur¬ 
suant to 55 1062.84 and 1062.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1062.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1062.84 Is revised to read as 
follows: 

§ 1062.8 k Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1062.70 for 
such handler. 

(b) The sum of 

(l) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
price specified in 5 1062.80: and 

(2) The value at the weighted average 
price(s) adjusted where applicable for 
the location of the plant(s), from which 
received (not to be less than the value at 
the Class n price) with respect to other 
source milk for which a value Is com¬ 
puted pursuant to § 1062.70(e) . 

22. Section 1062.85 is revised to read 
as follows: 

§ 1062.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1062.84(b) ex¬ 
ceeds the amount computed pursuant to 
5 1062.84(a), less any unpaid balances 
due the market administrator from such 
handler pursuant to §§ 1062.84. 1062.86, 
1062.87, or 1062.88: Provided , That if 
the unobligated balance in the producer- 
settlement fund is insufficient to make 
full payment to all handlers entitled to 
payment pursuant to this paragraph, 11 
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market administrator shall reduce such 
payments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available. 

23. Section 1062.87 is revised to read 

as follows: 

§ 1062.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month two and one-half 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) oth¬ 
er source milk allocated to Class I pur¬ 
suant to § 1062.45(a) (3) and (7) and 
the corresponding steps of § 1062.45(b), 
and (c) Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated city plants that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 


PART 1063— MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. Section 1063.7 is revised to read as 

follows: 


§ 1063.7 Producer. 

•Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
In compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is re¬ 
ceived at a pool plant. 

§ 1063.9 [Amendment] 

2. In § 1063.9, the reference “§ 1063.10 

(a) ' is changed to “§ 1063.10”. 

3. Section 1063.11 is revised to read 

as follows: 


§ 1063.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
Plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants ar< 
further defined as follows: 

(a) “Other order plant” means i 
Plant that is fully subject to the pricing 
and pooling provisions of another ordej 
issued pursuant to the Act. 

(b) ‘‘Producer-handler plant” mean: 
a plant operated by a producer-handle: 
as defined In any order (including thb 
Parti issued pursuant to the Act. 

(c) ‘‘Partially regulated distributing 
525: means a nonpool plant that h 
neither an other order plant nor a pro* 
aucer-handler plant, from which fluic 

Products labeled Grade A In con- 
Plages or dispenser unit: 
aie distributed on routes in the market* 
nk ar€ ^ during the month. 
a “Unregulated supply plant” mean: 

onp°°i plant that is a supply plant 
a n neittler an other order plant noi 

a Producer-handler plant 

isadrilL 51( * 63 - 12 » a new paragraph (d) 

added ft nd reads as follows: 


§ 1063.12 Handler. 

+ * # # * 

(d) Any person who operates a par¬ 
tially regulated distributing plant de¬ 
scribed in § 1063.61. 

5. In § 1063.22, additional paragraphs 

(m), (n), and (o) are added and read 
as follows: 

§ 1063.22 Duties. 


(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1063.46(a) (8) and 
the corresponding step of 5 1063.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1063.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such 
report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the re¬ 
port of the receiving handler; and, as 
necessary, any changes in such classifi¬ 
cation arising in the verification of such 
report. 

6. Section 1063.31 is revised to read as 
follows: 

§ 1063.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request; 

(b) Each handler, except a producer- 
handler shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month for each of his pool plants 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The number of days, if less than 
the entire month, for which milk was 
received from such producer; 

(4) The average butterfat content of 
such milk; 

(5) The net amount of such handler’s 
payment together with the price paid and 
the amount and nature of any deduc¬ 
tions; and 

(c) Each handler specified in § 1063.12 

(d) who operates a partially regulated 
distributing plant shall report as follows: 


(1) As required pursuant to § 1063.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those In pro¬ 
ducer milk; such report shall include 
a separate statement showing the re¬ 
spective amounts of skim milk and but¬ 
terfat disposed of on routes in the mar¬ 
keting area as Class I milk; and 

(2) As required in paragraph (b) of 
this section, if he wishes computations 
pursuant to § 1063.62(a) to be considered 
in computation of his obligation pursuant 
to § 1063.62. In such report payments 
to dairy farmers delivering Grade A milk 
shall be reported in lieu of payments to 
producers. 

7. Section 1063.41 is revised to read as 
follows: 

§ 1063.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1063.44 the classes of utilization shall be 
as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and butter¬ 
fat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
a like unmodified product of the same 
butterfat content; and 

(ii) As classified pursuant to para¬ 
graph (b) (2) and (4) of this section; 
and 

(2) Not accounted for as Class n milk. 

(b) Class 11 milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of to wholesale bakeries, 
candy manufacturers, soup companies, 
or for livestock feed; 

(3) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(4) Skim milk dumped if the market 
administrator has been notified in ad¬ 
vance and afforded the opportunity of 
verifying such dumping; 

(5) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) (i) of this section; 

(6) In shrinkage up to but not in ex¬ 
cess of, 2 percent of the total receipts of 

(i) producer milk (except milk diverted 
to a nonpool plant pursuant to § 1063.14), 

(ii) fluid milk products in bulk from an 
other order plant, exclusive of the quan¬ 
tity for which Class n utilization was 
requested by the operator of such plant 
and the handler, and (ill) fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; and 

(7) In shrinkage assigned pursuant to 
§ 1063.42(b) (2). 

8 . In § 1063.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1063.42 Shrinkage. 

• * • • • 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 
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(1) Items specified in § 1063.41(b) (6); 
and 

(2) Remaining receipts of other source 
milk. 

9. Section 1063.44 is revised to read 
as follows: 

§ 1063.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
S 1063.46(a) (8) and the corresponding 
step of § 1063.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1063.46(a) (3) 
and the corresponding step of § 1063.46 

(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1063.46(a) (7) 
or (8) and the corresponding steps of 
§ 1063.46(b). the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the City Hall of Rock Island, 
Illinois; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
Is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the City Hall of 
Rock Island, Illinois, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case the 
skim milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1063.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 
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(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization (except in un¬ 
graded fluid milk products disposed of 
for manufacturing uses) in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent 
of the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 


Class I, subject to adjustment when such 
Information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, clas¬ 
sification shall be in accordance with the 
provisions of § 1063.41. 

10. Section 1063.46 is revised to read 
as follows: 

§ 1063.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to i 1063.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1063.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant : 

(a) For which the handler requests 
Class EC utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, u 
Class n utilization was requested by tne 
operator of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class. In 
beginning with Class n, the pounds o 
skim milk in inventory of fluid milk proa- 
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ucts on hand at the beginning of the 

month; . 

(6; Add to the remaining pounds of 
slum milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 

of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtr acted pursuant to subparagraph 
(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess in 
each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1063.22(m) or the per¬ 
centage that Class n utilization remain¬ 
ing is of the total remaining utilization 
of skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1063.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
"overage'’; 

lb) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

lc) Combine the amounts of skim 
milk and butterfat determined pursuant 
to Paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 


11. Section 1063.52 is revised to read as 

follows: 

§ 1063.52 Location adjustment*, to han¬ 
dlers. 


(a) For milk received from producers 
at a pool plant located 70 miles or more 
shortest hard-surfaced highway dis- 
toPce as measured by the market admin- 
^trator, from the City Hall in Rock 
t • 11 and disposed of as Class 

t or assigned Class I location ad- 
justment credit pursuant to paragraph 
miiw tWs secti °n, and for other source 
which a location adjustment is 
ppucabte, the price computed pursuant 
f J 1Q 63.50(a) shall be reduced by 10 
us. plus 1.5 cents for each 10 miles 
pJ T *? Ucm thereof that such distance 
e *ceeds 80 miles; 

ftdin\ Por Eposes of calculating such 
Justment, transfers between pool 
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plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1063.62 is revised to read 
as follows: 

§ 1063.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1063.30 and 1063.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1063.70 
at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order plant 
and transfers from such nonpool plant 
to a pool plant or an other order plant 
shall be classified as Class n milk if al¬ 
located to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1063.70(e) and a credit in 
the amount specified in § 1063.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1063.30 and 1063.31(b) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1063.10(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification to such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 


ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant(s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants* except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class H price). 

§ 1063.63 [Revocation] 

13. Section 1063.63 is revoked. 

14. Section 1063.70 is revised to read 
as follows: 

§ 1063.70 Computation of the net pool 
obligation of each poo! handler. 

The net pool obligation of each pool 
handler during each month shall be i 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant, 
to § 1063.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1063.51 
and 1063.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1063.46(a) (10) and the corresponding 
step of § 1063.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1063.46(a) (5) and 
the corresponding step of § 1063.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plaift and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1063.46(a) (3) and the cor¬ 
responding step of § 1063.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1063.46(a) (7) and the cor¬ 
responding step of § 1063.46(b). 
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15. In § 1063.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1063.71 Computation of aggregate 
value used to determine uniform 
price* 

* * * ♦ • 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified in § 1063.72(a) 
is less or more, respectively, than 3.5 per¬ 
cent, an amount computed by multiply¬ 
ing such differences by the butterfat 
differential to producers, and multiplying 
the result by the hundredweight of such 
milk; 

16. Section 1063.72 is revised to read 
as follows: 

§ 1063.72 Computation of weighted 
average price. 

For each month the market adminis¬ 
trator shall compute a weighted aver¬ 
age price for milk of 3.5 percent butter¬ 
fat content f.o.b. Rock Island, Illinois, 
as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1063.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1063.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) 
of this section. The result shall be 
known as the “weighted average price”, 
and except for the months of March 
through June, shall be the uniform price 
for milk received from producers. 

17. In § 1063.73. paragraph (d) is re¬ 
vised to read as follows: 

§ 1063.73 Computation of uniform 
price for base milk and excess milk. 
• * * • • 

(d) From the aggregate value of all 
milk obtained in § 1063.71 subtract the 
following: 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in § 1063.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragraph (c) of this section; and 

18. Section 1063.82 is revised to read 
as follows: 

§ 1063.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk pursuant to § 1063.72 and the uni¬ 
form price for base milk pursuant to 
§ 1063.73 for producer milk received at a 
pool plant shall be reduced according 
to the location of the pool plant, at the 
rates set forth in § 1063.52; and 

(b) For purposes of computations 
pursuant to §§ 1063.84 and 1063.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1063.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

19. Section 1063.84 is revised to read 
as follows: 


§ 1063.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 

(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to §1063.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1063.80; and 

(2) The value at the weighted aver¬ 
age price applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1063.70(e). 

20. Section 1063.85 is revised to read 
as follows: 

§ 1063.85 Payment* out of the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1063.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1063.84(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall 
not be considered in violation of § 1063.80 
if he reduces his payments to producers 
by not more than the amount of the 
reduction in payment from the pro¬ 
ducer-settlement fund. 

21. Section 1063.87 is revised to read 
as follows: 

§ 1063.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to (a) producer milk, <b) other 
source milk allocated to Class I pursuant 
to § 1063.46(a) (3) and (7) and the 
corresponding steps of §1063.46 (b) and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1064—MILK IN GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1064.7 is revised to read as 
follows: 


§ 1064.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who (a) produces 
milk under a dairy farm permit or rating 
issued by a duly constituted health au¬ 
thority for the production of milk to be 
used for consumption as Grade A milk 
in the marketing area which: (1) is re¬ 
ceived at a pool plant, or (2) is caused 
to be diverted during any of the months 
of January through August or to the 
extent of not more than 16 days’ produc¬ 
tion during the months of September 
through December, from a pool plant to 
a nonpool plant by a handler or coopera¬ 
tive association for the account of such 
handler or cooperative association, or 
(b) produces milk acceptable to agencies 
of the U.S. Government for fluid con¬ 
sumption in its institutions or bases 
which is received at a pool plant supply¬ 
ing Class I milk to such an institution or 
base in the marketing area. Milk di¬ 
verted pursuant to paragraph (a) (2) of 
this section shall be considered as having 
been received at the plant from which 
it is diverted. 

2. In § 1064.11, paragraph (b) is re¬ 
vised and paragraph (f) is added to read 
as follows: 

§ 1064.11 Handler. 

* * * • * 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

• • • • * 

(f) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1064.62. 

3. Section 1064.19 is revised to read as 
follows: 

§ 1064.19 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool approved plant 
that is neither an other order plant nor 
a producer-handler plant, from which 
fluid milk products In consumer-type 
packages or dispenser units are distrib¬ 
uted on routes* in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 

a nonpool approved plant from which 
milk is shipped during the month to a 
pool plant qualified pursuant to § 1064 
and which is not an other order plan 
nor a producer-handler plant. 

4. In S 1064.22, additional paragraphs 
(m), (n), and (o) are added and reaa 
follows: 
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§ 1064.22 Duties. 

, • • • • 

(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1064.46(a) (8) and 
the corresponding step of § 1064.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1064.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat In such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

5. In § 1064.30. the introductory text is 
revised and paragraph <h) Is added as 

follows: 

§ 1061.30 Reports of receipts und utili* 

zalion. 

On or before the 7th day after the end 
of each delivery period each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

♦ • * * • 

(h) Each handler specified in § 1064.11 
<b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, with receipts in 
Grade A milk reported in lieu of those 
in producer milk, except that quantities 
of base milk and excess milk need not be 
reported; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of in the marketing area as 
Class I milk on routes. 

6 . In § 1064.31, the introductory para¬ 
graph preceding paragraphia) is revised 

read as follows: 

§ 1064.31 Payroll reports. 

On or before the 23d day of each de¬ 
livery period, each handler except a pro¬ 
duce r-handler or a handler making pay- 
jjents pursuant to § 1064.61(b) shall sub- 
mit to the market administrator his pro- 
ucer payroll (or in the case of a handler 
faking payments pursuant to § 1064.61 
a) his payroll for dairy farmers deliver- 
of h rade A exce Pt that quantities 
case milk and excess milk need not be 


reported) for receipts during the preced¬ 
ing delivery period which shall show: 

• • • m • 

§ 1064.32 [Amendment] 

7. In 5 1064.32(a), the reference 
“5 1064.61(a) M is changed to *5 1064.61 

(b)". 

8. Section 1064.41(b) (6) and (7) is 
revised to read as follows: 

§1064.41 Classes of utilization. 

• * • *. • 

(b> • • • 

(6) In shrinkage allocated to receipts 
specified in 5 1064.42(b)(1) but not to 
exceed the following: 

(i) Two percent of receipts of skim 
milk and butterfat in milk received from 
producers, including that which is re¬ 
ceived by a cooperative association in its 
capacity as a handler pursuant to 
5 1064.11 (c) or (d) but not including 
producer milk diverted in cans to a non¬ 
pool plant(s) pursuant to § 1064.7; plus 

(ii) 1.5 percent of skim milk and but¬ 
terfat, respectively, received in bulk tank 
lots from other pool plants; plus 

(iii) 1.5 percent of skim milk and but¬ 
terfat, respectively, received directly 
from a cooperative association which is 
a handler pursuant to § 1064.11(c) ex¬ 
cept that if the handler operating the 
pool plant files with the market ad¬ 
ministrator notice that the purchase of 
such milk is on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tions, the applicable percentage shall 
be two percent; plus 

(iv) 1.5 percent of skim milk and but¬ 
terfat, respectively, received in bulk tank 
lots from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; plus 

(v) 1.5 percent of skim milk and but¬ 
terfat, respectively, received in bulk tank 
lots from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
n utilization was requested by the 
handler; less 

(vi) 1.5 percent of skim milk and but¬ 
terfat, respectively, disposed of in bulk 
tank lots from pool plants to other milk 
plants; and less 

(vii) 1.5 percent of skim milk and but¬ 
terfat, respectively, disposed of to plants 
by a cooperative association which is the 
handler pursuant to 5 1064.11(c) unless 
the exception provided in (iii) of this 
5 1064.41(b) (6) applies in which case the 
applicable percentage shall be two per¬ 
cent; and 

(7) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1064.42(b) (2). 

9. In § 1064.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1064.42 Shrinkage. 

(b) Prorate the resulting amounts 
between (1) the receipts of skim milk 
and butterfat in the net quantity of milk 
from producers, from cooperative asso¬ 
ciations pursuant to 5 1064.11 (c) and 
(d), in bulk tanks from pool plants of 
other handlers, in bulk tanks from other 
order plants exclusive of the quantity for 
which Class n utilization was requested 


by the operator of such plant and the 
handler, and in bulk tanks from unregu¬ 
lated supply plants exclusive of the 
quantity for which Class n utilization 
was requested by the handler; and (2) 
the receipts of skim milk and butterfat 
in other source milk exclusive of that 
other source milk specified in subpara¬ 
graph (1) of this paragraph. 

10. Section 1064.44 is revised to read as 
follows: 

§ 1064.44 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 7th day after the end of the 
delivery period within which such trans¬ 
fer occurred or by the handler pursuant 
to § 1064.11 (c) and (d) and the plant 
operator, otherwise as Class I milk, if 
transferred to the pool plant of 
another handler subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1064.46(a)(8) 
and the corresponding step of § 1064.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1064.46(a)(3), 
and the corresponding step of § 1064.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1064.46(a) (7) or 

(8) and the corresponding steps of 
§ 1064.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk, skim 
milk or cream to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the City 
Halls of Kansas City, Missouri; Manhat¬ 
tan, Kansas; or Emporia, Kansas, except 
that cream so transferred may be classi¬ 
fied as Class n, subject to such verifica¬ 
tion of alternate utilization as the mar¬ 
ket administrator may make, if notice 
is given to the market administrator 
prior to shipment and each container 
is labeled or tagged with a certificate by 
the transferor that such cream is sold as 
Grade C cream for manufacturing only; 

(d) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
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administrator, from the nearer of the 
City Halls of Kansas City, Missouri; 
Manhattan, Kansas: or Emporia. Kan¬ 
sas ; unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1064.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter- 
fat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

<ii) Any Class I utilization disposed 
of on routes In the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of supply for such nonpool plant; 

Oil) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class H milk; and 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph the same condi¬ 
tions of audit, classification, and alloca¬ 
tion shall apply. 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 


(1) If transferred in packaged form, 
classification shall be in the classes to 
Which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
(e), if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance with 
the provisions of § 1064.41. 

11. Section 1064.46 is revised to read as 
follows: 

§ 1064.46 Allocation of skint milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1064.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1064.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. or which are from unidentified 
sources; and 


(iii) Receipts of fluid milk products! 
from a producer-handler, as denned! 
under this or any other Federal order 1 

(4) Subtract, in the order specified be-1 
low, from the pounds of skim milk re-1 
maining in Class n but not in excess oil 
such quantity, the pounds of skim mild 
in each of the following: 

(i) Receipts of fluid milk products! 
from an unregulated supply plant: 

(a) For which the handler requests! 
Class n utilization; or 

(b) Which are in excess of the pounds! 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1064.11 (c) and (d), and re¬ 
ceipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, if l 
Class II utilization was requested by the | 
operator of such plant and the handler; 

<5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 

(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1064.22(m) or the per¬ 
centage that Class II utilization remain¬ 
ing is of the total remaining utilization 
of skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of slum 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1064.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer mi » 
subtract such excess from the pounds 
skim milk remaining in each c ^ a5S 1 
series beginning with Class H. 1 
amount so subtracted shall be knowi 
"overage”; 
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(b) Butterfat shall be allocated In 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section: and 

(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1064.53 is revised to read as 

follows: 

S 1064.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the City Halls in 
Kansas City, Missouri, and Lawrence. 
Topeka. Manhattan, Council Grove and 
Emporia, Kansas, which is classified as 
Gass I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section and for other source 
milk to which location adjustments are 
applicable, the price computed pursuant 
to 5 1064.51(a) shall be reduced by 10 
cents if such plant is located more than 
50 miles but not more than 60 miles from 
such City Hall, by 16 cents if such plant 
is located 60 to 80 miles from such City 
Hall, and by an additional one cent for 
each 10 miles or fraction thereof that 
such distance exceeds 80 miles. 

(b) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants shall be assigned to the Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to § 1064.11(c) and 
(d), and the pounds assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such as¬ 
signment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

13. Section 1064.61 is revised to read 

as follows: 


§ 1064.61 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant except a 
hn l0r exempt Pursuant to § 1064.60 
snail pay to the market administrator for 
the Producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month either of the amounts (at the 
andler's election) calculated pursuant 
T?*? ar * gra P* 1 or (b) of this section. 
8* inL; andler fails t0 re Port pursuant to 
„i 64 ' 30(h) and 1064.31 the informa- 
J t0 compute the amount 

^Paragraph (a) of this section, 
sna!!!* pay the afucunt computed pur- 
*° Paragraph (b) of this section: 
a ; amount computed as follows: 
h' 1 The obligation that would have 
Z u C ? mputed Pursuant to § 1064.70 at 
c P* an t shall be determined as though 
ly c 1 plant were a pool plant. For pur- 
. ° f sucl1 computation, receipts at 
1 nonpool plant from a pool plant or 


an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified In 
§ 1064.70(e) and a credit in the amount 
specified in § 1064.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1064.30(h) and 1064.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1064.10(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

14. Section 1064.70 is revised to read 
as follows: 

§ 1064.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 


(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1064.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1064.52 
and 1064.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1064.46(a) (10) and the corresponding 
step of § 1064.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1064.46(a) (5) and the corre¬ 
sponding step of § 1064.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1064.46(a)(3) and the corre¬ 
sponding step of § 1064.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1064.46(a)(7) and the corresponding 
step of § 1064.46(b). 

15. Section 1064.71 is revised to read 
as follows: 

§ 1064.71 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the “uniform price’* 
per hundredweight of milk received from 
producers (or “weighted average price”) 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1064.70 for all 
handlers who filed the reports prescribed 
by § 1064.30 for the month and who made 
the payments pursuant to §5 1064.80 and 
1064.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1064.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1064.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance In the producer-settlement fund; 

(e) Divide the resulting amount by the 
siun of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1064.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and for the 





9162 


PROPOSED RULE MAKING 


months August through January shall 
be the “uniform price” for milk received 
from producers; 

16. Section 1064.72 is revised to read 
as follows: 

§ 1064.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the delivery periods of 
February through July the market ad¬ 
ministrator shall compute uniform 
prices per hundredweight for base milk 
and for excess milk as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to paragraphs (a) through (d) of 
§ 1064.71 an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in paragraph (e) (2) of § 1064.71 by 
the weighted average price; 

(b) Compute the total value of excess 
milk by multiplying the hundredweight 
of such milk not in excess of the total 
quantity of Class II milk included in 
these computations by the price for Class 
n milk of 3.5 percent butterfat content, 
multiplying the hundredweight of such 
milk in excess of the total hundredweight 
of such Class II milk by the price for 
Class I milk of 3.5 percent butterfat con¬ 
tent, and adding together the resulting 
amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat received from producers; 

(d) Subtract the value of excess milk 
obtained in paragraph (b) of this sec¬ 
tion from the aggregate value of milk 
obtained in paragraph (a) of this sec¬ 
tion and adjust by any amount involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content received from 
producers at pool plants, f.o.b. market¬ 
ing area. 

17. Section 1064.81 is revised to read as 
follows: 

§ 1064.81 Location differentials lo pro¬ 
ducers and on nonpool milk. 

(a) The uniform price and the base 
price for producer milk received at a 
pool plant or diverted from a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1064.53; and 

(b) For pur poses of computations pur¬ 
suant to §§ 1064.84 and 1064.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1064.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

18. Section 1064.83 is revised to read as 
follows: 


§ 1064.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all funds received 
pursuant to paragraph (a) of this sec¬ 
tion and out of which he shall make all 
payments required pursuant to para¬ 
graph (b) of this section. 

(a) Payments made by handlers pur¬ 
suant to § 1064.61 (a) and (b), and 
§§ 1064.84 and 1064.86. 

<b) Payments due handlers pursuant 
to §§ 1064.85 and 1064.86: Provided , That 
payments due any handler shall be offset 
by payments due from such handler pur¬ 
suant to §§ 1064.61, 1064.84, 1064.86, 
1064.87 and 1064.88. 

19. Section 1064.84 is revised to read as 
follows: 

§ 1064.84 Payments lo Uie producer, 
settlement fund. 

On or before the 14th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1064.70 for 
such handler; and 

(b) The sum of: 

(1) The amount required to be paid 
producers by such handler pursuant to 
§ 1064.80 before deductions authorized 
by the producer or for marketing serv¬ 
ices pursuant to § 1064.87; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1064.70(e). 

20. Section 1064.85 is revised to read 
as follows: 

§ 1064.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1064.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1064.84(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payment and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

21. Section 1064.88 is revised to read 
as follows: 

§ 1064.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 12th day after 
the end of the month two cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, of (a) pro¬ 
ducer milk (including such handler's own 
production), (b) other source milk al¬ 


located to Class I pursuant to 
§ 1064.46(a) (3) and (7) and the cor¬ 
responding steps of § 1064.46 (b), find 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant except 
by a handler exempt pursuant to 
§ 1064.60 on routes in the marketing 
area that exceeds Class I milk received 
dining the month at such plant from 
pool plants and other order plants. 


PART 1067—MILK IN OZARKS 
MARKETING AREA 

1. Section 1067.7 is revised to read as 
follows: 

§ 1067.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm permit issued by a 
health authority duly authorized to ad¬ 
minister regulations governing the 
quality of milk disposed of in the mar¬ 
keting area or acceptable to agencies of 
the United States Government for fluid 
consumption in its institutions or bases 
in the marketing area which is (a) de¬ 
livered from the farm to a pool plant, or 
(b) caused to be diverted from the farm 
to a nonpool plant (providing such non¬ 
pool plant is not subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act) dur¬ 
ing any of the months of February 
through July, or to the extent of not 
more than 10 days* production during 
any of the months of August through 
January for the account of a handler. 
Milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted. 

2. In § 1067.8, paragraph (a) is revised 
and a new paragraph (d) is added to 
read as follows: 

§ 1067.8 Handler. 

• * • • * 

(a) Any person in his capacity as the 
operator of (1) a pool plant, or (2) a 
partially regulated distributing plant; 

• • • • # 

(d) A producer-handler, or any per¬ 
son who operates an other order plant 
described in 5 1067.62. 

3. Section 1067.12 is revised to read as 
follows: 

§ 1067.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants arc 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handiei 
as defined in any order (including tins 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from wnicn 
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I fluid milk products labeled Grade A in 
I consumer-type packages or dispenser 
I units are distributed in the marketing 

I area during the month. 

I up Unregulated supply plant” means 
I a nonpool plant (other than a producer- 
I handler plant or an other order plant) 

I from which milk, skim milk or cream 
I acceptable to an appropriate health au- 
I thority for distribution in the marketing 
I area under a Grade A label is shipped 
I to a pool plant. 

4 . A new § 1067.17 is added to read as 

I follows; 

§ 1067.17 Fluid milk product. 

• Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream (fresh or sour) and 
mixtures of fresh milk, skim milk and 
cream (except aerated cream, ice cream 
mix or eggnog). 

4a. In § 1067.22, additional paragraphs 

(1), (m N , and (n) are added and read as 

follows: 

§ 1067.22 Duties. 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1067.46(a) ( 8 ) and 
tiie corresponding step of § 1067.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for 
such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to 5 1067.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

( n > Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
I classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other ordei^ on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
I such report. 

5. In § 1067.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1067.30 Reports of receipts and utili¬ 
zation. 

On or before the 6 th day after the end 
i each month each handler who op- 
rates a pool plant and each cooperative 
association in its capacity as a handler 
Pursuant to § 1067.8 (b) and (c) shall 
to the market administrator in 
*** and on forms prescribed by the 

f ^ 7 . administrator the following in- 
* So' Each tiandler specified in 
‘■® (a >( 2 ) who operates a partially 


regulated distributing plant shall report 
the same information except that re¬ 
ceipts in Grade A milk shall be reported 
in lieu of those in producer milk; such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk: 

§ 1067.31 [Amendment] 

6. In § 1067.31 the reference in the in¬ 
troductory paragraph to “§ 1067.61 (a) M 
is changed to “1067.61(b)”. 

7. Section 1067.32 is revised to read as 
follows: 

§ 1067.32 Other reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

8. Section 1067.41 is revised to read as 
follows: 

§ 1067.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1067.43 and 1067.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2) and (3) 
of this section. Fluid milk products 
which have been fortified by the addi¬ 
tion of nonfat solids shall be Class I 
only up to the weight of an equal volume 
of an unmodified fluid milk product of 
the same nature and butterfat content. 

(2) Not specifically accounted for as 
Class n. 

(b) Class n milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product oth¬ 
er than those specified as Class I in para¬ 
graph (a) of this section; 

(2) In inventory of products desig¬ 
nated as Class I milk in § 1067.41(a) 
on hand at the end of the month; 

(3) Contained in that portion of fluid 
milk products which have been fortified 
by the addition of nonfat solids and 
which are not classified as Class I milk 
pursuant to paragraph (a) of this 
section; 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1067.42(b) (1), but not to exceed 
the following: 

(i) Two percent of milk received di¬ 
rectly from producers (except producer 
milk diverted in producer cans to a non¬ 
pool plant pursuant to § 1067.7) and from 
a cooperative association which is the 
handler for such milk pursuant to 
§ 1067.8(b); plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(iii) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
other order plants, exclusive of the quan¬ 
tity for which Class n utilization was re¬ 
quested by the operators of such plants 
and the handler; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; less 


(v) One and one-half percent of milk 
disposed of in bulk tank lots to pool 
plants of other handlers; and 

(5) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant 
to § 1067.42(b)(2). 

9. In § 1067.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1067.42 Shrinkage. 

• • » • • 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat in the net quantity of milk 
from producers, from cooperative asso¬ 
ciations pursuant to § 1067.8(b), from 
pool plants of other handlers in bulk 
tanks, from other order plants and un¬ 
regulated supply plants (exclusive of the 
quantities received from other order 
plants and unregulated supply plants for 
which Class n utilization was requested 
by the handlers): and (2) the receipts of 
skim milk and butterfat in other source 
milk except that specified in subpara¬ 
graph (1) of this paragraph. 

10. Section 1067.44 is revised to read 
as follows: 

§ 1067.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred to the pool plant of an¬ 
other handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
computations pursuant to § 1067.46(a > 
(8) and the corresponding step of 
§ 1067.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1067.46(a)(3), 
and the corresponding step of § 1067.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1067.46(a) (7) 
or (8) and the corresponding steps of 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearest point in the mar¬ 
keting area except that cream so trans¬ 
ferred may be classified as Class n if: 

(1) Such cream is transferred without 
Grade A certification of any health 
authority; 

(2) The handler claims Class n in his 
report submitted to the market admin- 
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istrator pursuant to § 1067.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction 
occurred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class n milk in such 
buyer's plant. 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 100 miles, by the shortest 
liighway distance as determined by the 
market administrator from the nearest 
point in the marketing area unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

<1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1067.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
sources of supply of Grade A milk for 
such nonpool plant; 

<ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
<i) and <ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 


for such nonpool plant and Class I utili¬ 
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), <2) or 

(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other classes 
shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1067.41. 

11. Section 1067.46 is revised to read as 
follows: 

§ 1067.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1067.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1067.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 


(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products from 
unregulated supply plants and dairy 
farmers who are not producers: 

(a) For which the handler requests 
Class n utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class II, the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants and dairy 
farmers who are not producers which 
were not subtracted pursuant to subpar¬ 
agraph (4) (1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class n, 
the pounds determined by multipbms 
the pounds of such receipts by the .arge 
of the percentage of estimated Class u 
utilization of skim milk announced io 
the month by the market administrate 
pursuant to § 1067.22(1) or the Percent¬ 
age that Class n utilization remaining 
Is of the total remaining utilization o 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of ski® 
milk remaining in each class the poun 
of skim milk received in fluid milk pro - 
ucts from other handlers according 1 
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I the classification assigned pursuant to 

1 1 1067.44(a); and 

(10) If the pounds of skim milk re- 
Imaining in both classes exceed the 
I pounds of skim milk in producer milk, 
I subtract such excess from the pounds of 
I slum milk remaining in each class in 
I series beginning with Class n. Any 
amount so subtracted shall be known as 
I “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

[section; and 

(c) Combine the amounts of skim 
I milk and butterfat determined pursuant 

to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

12. Section 1067.53 is revised to read 

as follows: 

§1067.33 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located outside the mar¬ 
keting area, and for other source milk 
for which a location adjustment credit 
Is applicable, the Class I price for such 
milk shall be 1.5 cents less per hundred¬ 
weight for each 10 miles or fraction 
thereof that such plant is from the near¬ 
est point in the marketing area than 
the Class I price. For the purpose of 
this section, the distance which a plant 
is from the nearest place in the market¬ 
ing area shall be the shortest highway 
distance as determined by the market 
administrator. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1067.8(b), and the volume 
assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
Plant at which the least location adjust¬ 
ment would apply. 

13. Section 1067.61 is revised to read 

w follows: 

§ 1067.61 Obligations of handler oper- 
ahng a partially regulated distribut¬ 
ing plant. 

r kundler who operates a partially 
egulated distributing plant shall pay 

the market administrator for the pro- 
^»>? r j settlement fund on or before the 
Pit? da ? aft€r the end of toe month 
Z , r °f th e amounts (at the handler’s 
ernnv,°?\ calculate<i pursuant to para- 
EKj? « (b) of tois section. If the 
5* 10 I 7 7n fafls . ^ report Pursuant to 
neep^ov 0 * and 106731 toe information 
fipri i« ary to com Pute the amount speci- 
shaiil Pa n aeraph (a) of this section, he 
to toe amount computed pursuant 
«• Paragraph <b> of this section: 

/ 1 w ,v\™ ount computed as follows: 
been oration that would have 

computed pursuant to § 1067.70 at 

No. 13i—Pt. in_ 8 


such plant shall be determined as though 
such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Cl&ss n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1067.70(e) and a credit in 
the amount specified in § 1067.84(b)(2) 
with respect to receipts from an un¬ 
regulated supply plant, unless an obli¬ 
gation with respect to such plant is 
computed as specified below in this sub- 
paragraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1067.30 and 1067.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1067.11(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will 
be deducted the sum of (i) the gross 
payments made by such handler for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
supply plant(s) included In the com¬ 
putations pursuant to subparagraph (1) 
of this paragraph, and (ii) any payments 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant. 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk in the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the weighted average price applicable 
at such location or the Class n price, 
whichever is higher. 

14. Section 1067.70 is revised to read 
as follows: 


§ 1067.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1067.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1067.52 
and 1067.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1067.46(a) (10) and the corresponding 
step of § 1067.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1067.46(a)(5) and the 
corresponding step of § 1067.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1067.46(a)(3) and the corre¬ 
sponding step of § 1067.46(b); 

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume of skim 
milk and butterfat was received from an 
unregulated supply plant which volume 
of skim milk and butterfat is subtracted 
from Class I pursuant to § 1067.46(a) (7) 
and the corresponding step of § 1067.46 
(b) . With respect to skim milk and but¬ 
terfat which is received from dairy 
farmers who are not producers and 
which is subtracted from Class I pur¬ 
suant to § 1067.46(a) (7) and the cor¬ 
responding step of § 1067.46(b), add an 
amount equal to its value at the Class 
I price applicable at the pool plant. 

15. Section 1067.71 is revised to read 
as follows: 

§ 1067.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1067.70 for all 
handlers who filed the reports prescribed 
by § 1067.30 for the month and who made 
the payments pursuant to §§ 1067.80 and 
1067.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1067.82 (a) and (c) 
and subtract an amount equal to the 
total payments to be made pursuant to 
§ 1067.82(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
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butterfat differential computed pursuant 
to § 1067.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1067.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 

(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in sub- 
paragraph (e) (2) of this section by the 
weighted average price; 

<h> Subtract during each of the 
months of April, May, June and July 
an amount equal to ten cents per hun¬ 
dredweight on the total amount of pro¬ 
ducer milk included in these computa¬ 
tions to be retained in the producer- 
settlement fund and disbursed according 
to the provisions of paragraph (i) of this 
section ; 

(i) Add during each of the months of 
October, November and December, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

16. Section 1067.82 is revised by 
changing the heading thereof and add¬ 
ing a new paragraph (c) to read as 
follows: 

§ 1067.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

+ * * * * 

<c) For purposes of computations pur¬ 
suant to §§ 1067.84 and 1067.85 the 
weighted average price shall be adjusted 
at the rates set forth in paragraph (a) of 
this section applicable at the location of 
the nonpool plant from which the milk 
was received. 

17. Section 1067.84 is revised to read as 
follows: 

§ 1067.84 Payments to tl»e producer, 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: Provided, That to this 
amount shall be added one-half of one 
percent of any amount due the market 


administrator pursuant to this section 
for each month or any portion thereof 
that such payment is overdue. Such 
payment shall be considered to be over¬ 
due on the 15th day after the end of the 
month to which the obligation applies: 

(a) The total of the net pool obligation 
computed pursuant to § 1067.70 for such 
handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1067.80; and 

(2) The value at the weighted average 
price(s) adjusted where applicable at the 
location of the plant(s), from which re¬ 
ceived (not to be less than the value at 
the Class II price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1067.70(e). 

18. Section 1067.85 is revised to read 
as follows: 

§ 1067.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1067.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1067.84(a): Provided, That if the un¬ 
obligated balance in the producer-settle¬ 
ment fund is insufficient to make full 
payment to all handlers entitled to pay¬ 
ment pursuant to this paragraph, the 
market administrator shall reduce such 
payments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available: And 
provided further. That the market ad¬ 
ministrator may deduct from payments 
due handlers pursuant to this section 
any unpaid balance due the market ad¬ 
ministrator from such handler pursuant 
to §§ 1067.84, 1067.86, 1067.87(a) and 
1067.88. 

19. Section 1067.88 is revised to read 
as follows: 

§ 1067.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to 
§ 1067.46(a) (3) and (7) and the cor¬ 
responding steps of § 1067.46 (b), and 

(c) packaged Class I milk disposed of 
from a partially regulated distributing 
plant in the marketing area that exceeds 
Class I milk received during the month 
at such plant form pool plants and other 
order plants. 


PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINN., MARKETING 
AREA 

1. Section 1068.10 is revised to read as 
follows: 

§ 1068.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 


plant other than a pool plant. The fol I 
lowing categories of nonpool plants ml 
further defined as follows: 

(a) “Other order plant” means a plant! 
that is fully subject to the pricing and! 
pooling provisions of another order issued! 
pursuant to the Act. 

(b) “Producer-handler plant” means! 
a plant operated by a producer-handler! 
as defined in any order (including this 
part) issued pursuant to the Act. | 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which] 
fluid milk products eligible for sale as 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 

a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a Grade A fluid milk 
product is shipped during the month to & 
pool plant. 

2. Section 1068.11 is revised to read as 
follows: 

§ 1068.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in! 
any order (including this part) issued; 
pursuant to the Act, who produces milk, 
in compliance with the Grade A inspec-i 
tion requirements of a duly constituted 
health authority, and whose milk is: 

(a) Received from the farm at a poolj 
plant; or 

(b) Moved in accordance with the con¬ 
ditions of § 1068.44(c) but allotted to 
a pool plant by listing on the payroll re¬ 
port of such plant pursuant to § 1068.32. 
which milk shall be deemed to be re¬ 
ceived at such pool plant: Provided, That 
any such person whose milk is received 
from the farm at a pool plant during any 
portion of the period July through Octo¬ 
ber, inclusive, but subsequently in such 
four-month period is received at a non¬ 
pool plant (except as provided above in 
this paragraph) shall not regain status 
as a producer prior to the next July 1. 

3. Section 1068.13 is revised to read 
as follows: 

§ 1068.13 Handler. 

♦ • • • • 

(a) • • • 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant. This definition shall not ap¬ 
ply to a governmentally owned and op¬ 
erated institution which disposes of Class 
I milk solely for use on Its own premises 
or to its own facilities; 

(c) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod¬ 
ucts are either distributed on routes in 
the marketing area or shipped to a poo 
plant; or 

(d) A producer-handler. 

4. Section 1068.16 is revised to read as 
follows: 

§ 1068.16 Other source milk. 

“Other source milk’’ means all skim 
milk and butterfat: . . 

(a) Other than that contained in pro¬ 
ducer milk or received from a P 00 
plant(s); and 
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(b) Contained in products other than 
[uid milk products from any source Un¬ 
hiding those produced at the plant) 
rhich are reprocessed, converted Into, or 
nbined with another product in the 
int during the month. 

5. A new § 1068.19 is added to read as 
Allows: 

k 1068.19 Fluid milk product. 

I "Fluid milk product" means milk, skim 
Lflk, concentrated milk, buttermilk, 
favored milk, flavored milk drinks (ex¬ 
cept any such item disposed of as ani- 
Lai feed and sterilized milk, cream or 
inilk drinks in metal containers hermet¬ 
ically sealed), cream (sweet or sour, in¬ 
cluding “Smetana" and similar sour 
cream products and mixtures of cream 
id milk or skim milk containing less 
tterfat than the legal standard for 

k } , 

6. In 1 1068.22, additional paragraphs 
b, (J> and (k) are added and read as 


!§ 1068.22 Duties. 


(!) Whenever required for purpose of 
locating receipts from other order 
_ [ants pursuant to 5 1068.46(a)(5) and 
[the corresponding step of § 1063.46(b), 
the market administrator shall estimate 
land publicly announce the utilization 
(to the nearest whole percentage) in 
ieach class during the month of skim milk 
and butterfat, respectively, in producer 
[milk of all handlers. Such estimate shall 
be based upon the most current available 
data and shall be final for such purpose; 

(J) Report to the market administra- 
or of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1068.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

<k) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk prod¬ 
ucts were allocated by the market ad¬ 
ministrator of the other order on the 
raus of the report of the receiving han- 
and * as necessary, any changes in 
ucn classification arising in the verifi- 
oation of such report. 

follows • Iti0n k revise< * to read as 


i „^ on lhij r reports of receipts 

and utilization. 

• • • • 

( b' Each handler specified in § 1068.13 
diswhn?i operafces a Parttolly regulated 
report as re- 
e Xc jS “ Paragraph (a) of this section. 
25* .that receipts in Grade A milk 
produpnr ^P? 11 ^ ln lieu of those in 
cludp^f r Such report shall in- 

res!wHtf CParate sta tement showing the 
amounto of skim milk and 
at disposed of on routes (other 


than to pool plants) ln the marketing 
area as Class I milk. 


8. Section 1068.41 (a) and (b) is re 
vised to read as follows: 


§ 1068.41 Classes of utilization. 

♦ • + + • 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid form (except 
as provided in paragraph (b) (3) and 
(4) of this section) as milk, skim milk 
(including reconstituted skim milk), con¬ 
centrated milk, buttermilk, flavored milk, 
flavored milk drinks (except any such 
item disposed of as animal feed and 
sterilized milk, cream or milk drinks in 
metal containers hermetically sealed), 
cream (sweet or sour), including “Sme¬ 
tana" and similar sour cream products 
and mixtures of cream and milk or skim 
milk containing less butterfat than the 
legal standard for cream; 

(2) In shrinkage of: 

(i) Producer milk; 

(ii) Plus fluid milk products in bulk 
from other order plants, exclusive of the 
quantity for which Class II utilization 
was requested by the operators of both 
plants; 

(iii) Plus fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the handler; 
and 

(iv) Less fluid milk products trans¬ 
ferred in bulk to other order plants; and 

(3) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce a milk product other than those 
specified in paragraph (a) of this sec¬ 
tion; 

(2) Skim milk and butterfat stored in 
a public cold storage warehouse as frozen 
cream; 

(3) Skim milk and butterfat contained 
in any item included under paragraph 
(a) of this section disposed of as animal 
feed; 

(4) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk prod¬ 
uct which is in excess of the weight of 
an equivalent volume of the fluid milk 
products prior to such addition; and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1068.42(b)(2). 


9. Section 1068.42 is revised to read as 
follows: 


§ 1068.42 Shrinkage. 


(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but- 
fcerfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1068.41(a)(2); and 

(2) Other source milk exclusive of 
that specified in § 1068.41(a) (2). 

10. Section 1068.44 is revised to read 
as follows: 

§ 1068.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 


(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1068.46(a) (5) 
and the corresponding step of § 1068.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1068.46(a) (2), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1068.46(a) (4) 
or (5) and the corresponding steps of 
§ 1068.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if moved to a non¬ 
pool plant by a cooperative association 
directly from the farm of the producer 
and the nonpool plant is one from which 
milk is disposed of in fluid form on 
routes; 

(d) As Class I milk, if transferred to 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and is located more than 100 miles from 
the Minnesota Transfer Viaduct over 
University Avenue in St. Paul, Minne¬ 
sota; 

(e) As Class I milk, if transferred in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is not more than 100 
miles from the Minnesota Transfer Via¬ 
duct over University Avenue in St. Paul, 
Minnesota, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph; 

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted co 
the market administrator pursuant to 
§ 1068.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts at packaged fluid milk products 
from all pool plants and other order 
plants: 
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(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terf at in the fluid milk products so trans¬ 
ferred from pool plants, next pro rata 
to receipts from other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of Grade A milk for such nonpool 
plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

<iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in subpar¬ 
agraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class n to the extent of the 
Class n utilization (or comparable uti¬ 
lization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other classes 
shall be classified as Class II; and 


(6) If the form in which any fluid 
milk products is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1068.41. 

11. Section 1068.46 is revised to read 
as follows: 

§ 1068.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1068.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants 
as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(2) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(3) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from a cooperative 
association as a handler pursuant to the 
proviso of § 1068.13(a), receipts from 
pool plants of other handlers, and re¬ 
ceipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products 
in bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(4) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(3) (i) of this paragraph; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 


same plant, which were not subtracted 
pursuant to subparagraph ( 3 ) oi) * 
this paragraph: 

(i) In series beginning with Class n 
the pounds determined by multiplying 
the pounds of such receipts by the 
larger of the percentage of estimate* 
Class n utilization of skim milk anl 
nounced for the month by the market 
administrator pursuant to § 1068 22(1) 
or the percentage that Class II utiliza¬ 
tion remaining is of the total remaining 
utilization of skim milk of the handler* 
and 

(ii) From Class I. the remaining 
pounds of such receipts ; 

(6) Subtract from the pounds of skinj 

milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according toL 
the classification assigned pursuant 'aI 
§ 1068.44(a); 

(7) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer imlk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac-l 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1068.55 is revised to read 
as follows: 

§ 1068.55 Location differential to han¬ 
dlers. 

The Class I price for producer milk 
and other source milk (for which a loca¬ 
tion adjustment is applicable) at a plant 
shall be reduced by the amount indi¬ 
cated below for the distance that such 
plant is located from the Minnesota! 
Transfer Viaduct over University Avenue j 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator.; 
Location of Plant and Amount of Deduction I 
Miles: Cento 

0 to 15 . ?1 

15 to 20 . 

20 to 30 . ® 

30 to 40 . J: 

40 to 60 . ?|! 

50 to 60 . * 

60 to 70.. .. , ! 

70 or over _ 11 

1 Plus an additional 1 cent for each 10 mile# l 
or fraction thereof in excess of 80 miles. 

§ 1068.63 [Redesignation] 

13. Section 1068.63 is revoked and 
§ 1068.64 is redesignated § 1068.63 

14. A new § 1068.64 is added to reaa 
as follows: 

§ 1068.64 Obligations of Handler op£ 
ating a partially regulated dwt rl * : 

ing plant. 

Each handler who operates a partial# 
regulated distributing plant shall pay 
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the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25 th day after the end of the month 
cither of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
$ 1068 . 30 (b) and the information neces¬ 
sary to compute the amount specified in 
paragraph (a) of this section, he shall 
pay the amount computed pursuant to 
paragraph (b) of this section: 

(a> An amount computed as follows: 
( 1 ) (i> The obligation that would have 
been computed pursuant to § 1068.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonix>ol plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
5 1068.70(d) and a credit in the amount 
specified in § 1068.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant 
to § 1068.30(b) a similar report with 
respect to the operations of any other 
nonpool plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1068.9(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 


amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
P0°1 supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
Plant. 

J- 2 * From fo*® obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
a milk received during the month from 
aairy farmers at such plant and like 
Payments made by the operator of a 
upply plant (s) included in the compu- 
tations pursuant to subparagraph (1) 
JL*™ 8 Paragraph, and (ii) any pay- 
Afo 1116 P ro ducer-settlement fund 
oi another order under which such plant 

Plain a partlaUy related distributing 


An amount computed as follows: 
of foe respective amoun 

* aim milk and butterfat disposed < 
*> uasj; I milk on routes (other than 1 
Plants) in the marketing area: 

undtro (exce Pt that deducte 

der ^^ar provision of another oi 
pursuant to the Act) the r< 
S V L an J ounts of sklm udlk and bu 
Iat ^ceived as Class I milk at tl 


partially regulated distributing plant 
from pool plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1068.71 at the same location or at the 
Class II price, whichever is higher. 

15. Section 1068.70 Is revised to read 
as follows: 

§ 1068.70 Computation of the nel pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class (including any such 
milk caused to be delivered to such han¬ 
dler from the farms of producers for the 
account of a cooperative association), 
as computed pursuant to § 1068.46(c), by 
the applicable class prices; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1068.46(a) (7) and the corresponding 
step of 5 1068.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1068.46(a) (2) and the 
corresponding step of § 1068.46(b); and 

(d) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1068.46(a) (4) and the cor¬ 
responding step of § 1068.46(b). 

16. Section 1068.71 is revised to read 
as follows: 

§ 1068.71 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1068.70 for all 
handlers who filed reports pursuant to 
§ 1068.30 for the month and who made 
the payments pursuant to §5 1068.80 and 
1068.84 for the preceding month; 

(b) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1068.81 and multiplying the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1068.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations; 


(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1068.70(d); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

17. Section 1068.72(a) is revised to 
read as follows: 

§ 1068.72 Computation of uniform 
price for base milk. 

* • • • • 

(a) Make the same computations re¬ 
quired pursuant to § 1068.71(a) through 
(d) for producer milk only; 

18. Section 1068.82 is revised to read 
as follows: 

§ 1068.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments pursuant to 
§ 1068.80(b) and (c) for milk received 
at a pool plant, each handler shall de¬ 
duct from the applicable price payable 
to such producers the amount indicated 
below for the distance that such pool 
plant is located from the Minnesota 
Transfer Viaduct over University Avenue 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator: 
Location of Plant and Amount of Deduction 


Miles: Cents 

0 to 15_ 0 

15 to 20. 8 

20 to 30_ io 

30 to 40_ 12 

40 to 50. 14 

50 to 60_ 15 

60 to 70_ 16 

70 or over_«17 


1 Plus an additional 1 cent for each 10 
miles or fraction thereof In excess of 80 
miles. 

(b) For the purpose of computations 
pursuant to §5 1068.84 and 1068.85, the 
uniform price shall be adjusted at the 
rates set forth In paragraph (a) of this 
section applicable at the location of the 
nonpool plant from which the milk was 
received. 

§ 1068.83 [Amendment] 

19. In $ 1068.83 the reference 
“§§ 1068.84 and 1068.86” is deleted and 
“§§ 1068.64, 1068.84 and 1068.86” is sub¬ 
stituted therefor. 

20. Section 1068.84 is revised to read 
as follows: 

§ 1068.84 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay 
to the market administrator the 
amount. If any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 
Provided . That payment made by a co¬ 
operative association as a handler pur¬ 
suant to this paragraph with respect to 
milk transferred to another handler 
from the pool plant of such cooperative 
association or caused to be delivered to 
such handler from the farms of pro¬ 
ducers for the account of such coopera- 
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tive association shall not relieve the 
transferee handler of any obligation on 
any such milk which is due the coopera¬ 
tive association, or otherwise due pur¬ 
suant to §§ 1068.80 through 1068.92, 
inclusive: 

(a) The net pool obligation computed 
pursuant to § 1068.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1068.80; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s). from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1068.70(d). 

21. Section 1068.85 is revised to read 
as follow’s: 

§ 1068.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 
trator shall pay, subject to the proviso 
of § 1068.83, to each handler the amount, 
if any, by which the amount com¬ 
puted pursuant to 5 1068.84(b) exceeds 
the amount computed pursuant to 
§ 1068.84(a). 

22. Section 1068.90 is revised to read 
as follows: 

§ 1068.90 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1068.46(a)(2) and (4) and the cor¬ 
responding steps of 3 1068.46(b), and (c) 
Class I milk disposed of in the marketing 
area from partially regulated distribut¬ 
ing plants that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1069—MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA 

1. Section 1069.8 is revised to read as 
follows: 

§ 1069.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follow’s: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

Cc) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
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ducer-handler plant and from which 
Grade A fluid milk products in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

2. Section 1069.9 is revised to read as 
follows: 

§ 1069.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant. 

(b) Any person who operates a par¬ 
tially regulated distributing plant. 

(c) Any cooperative association with 
respect to the milk of producers which is 
diverted from a pool plant to a nonpool 
plant for the account of such coopera¬ 
tive association. 

(d) Any cooperative association which 
chooses to report as a handler with re¬ 
spect to the milk of its member produc¬ 
ers which is delivered to the pool plant 
of another handler in a tank truck 
owned or operated by or under contract 
to such cooperative association for the 
account of such cooperative association. 
Such milk shall be considered as having 
been received by such cooperative asso¬ 
ciation at the plant to which it is de¬ 
livered. 

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant. 

(f) A producer-handler. 

3. Section 1069.10 is revised to read as 
follows: 

§ 1069.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of, or acceptable to, a 
duly constituted health authority, and 
whose milk is (a) received at a pool 
plant, or (b) caused to be diverted from a 
pool plant to a nonpool plant by a han¬ 
dler or cooperative association for the 
account of such handler or cooperative 
association. Milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
it was diverted. 

4. A new § 1069.16 is added to read as 
follows: 

§ 1069.16 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
pasteurized or packaged and disposed of 
during the month in the marketing area 
on routes. 

5. A new § 1069.17 is added to read as 
follows: 

§ 1069.17 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk is shipped during the 
month to a pool plant. 

6. In § 1069.22, additional paragraphs 
(k), (1) and (m) are added and read as 
follows: 


§ 1069.22 Duties. 

• • ♦ • • 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1069.46(a)(8) and 
the corresponding step of § 1069.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

< 1 ) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1069.46 pursuant 
to such report, and thereafter any cliange 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(m) Furnish to each handier operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

7. Section 1069.30 is revised to read as 
follows: 

§ 1069.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 7th day after the 
end of each month each handler pur¬ 
suant to § 1069.9(a), (c) and (d) shall 
report to the market administrator with 
respect to each plant in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(l) The receipts of milk from pro¬ 
ducers, the average butterfat test and 
the pounds of butterfat contained 
therein; 

(2) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re¬ 
ceived from other handlers; 

(3) The quantities of skim milk ana 
butterfat contained in receipts of other 
source milk; 

(4) The pounds of skim milk and but¬ 

terfat contained in all fluid milk prod¬ 
ucts on hand at the beginning and at tne 
end of the month; . 

(5) The utilization of all skim mil* 
and butterfat required to be reported 
pursuant to this section; and 

(6) Such other information with re¬ 
spect to receipts and utilization as tn 
market administrator may prescribe. 

(b) Each handler specified in § 

(b) who operates a partially 
distributing plant shall report as r - 
quired in paragraph (a) of this sec*"}?* 
except that receipts in Grade A mi • 
shall be reported in lieu of those in P ' 
ducer milk. Such report shall 
separate statement showing the resp 
tive amounts of skim milk and butter 
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Lposed of on routes (other than to pool 
Cs) in the marketing area as Class 

I milk 

8 The introductory text of § 1069.31 

Lrevised to read as follows: 

§ 1069.31 Payroll reports. 

On or before the 25th day of each 
month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for receipts during the preceding 

month which shall show: 

9. Section 1069.32 is revised to read as 

follows: 

I §1069.32 Other reports. 

(a) Each handler operating a pool 
plant, each producer-handler and each 
handler pursuant to § 1069.9(b) shall 
make reports to the market administra¬ 
tor at such time and In such manner as 
the market administrator shall request. 

10. Section 1069.41 is revised to read 

as follows: 

§1069.11 Classes of utilization. 

Subject to conditions set forth in 
§ 1069.44, the classes of utilization shall 

be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (including the skim milk 
equivalent of concentrated products) 

and butterfat: 

(1) Disposed of In the form of a fluid 
milk product except as provided in para¬ 
graph ib) (2) and (3) of this section; 

and 


(2) Not accounted for as Class n 

milk; 

<b) Class II viilk. Class II milk shall 

be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 

milk product; 

(2) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped, 
subject to prior notification to and in¬ 
spection (at his discretion) by the mar- 

set administrator; 

13) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
Product which is in excess of the weight 
w an equivalent volume of fluid milk 
Products prior to such addition; 

. , milk and butterfat coh- 

tained in inventory of fluid milk prod- 

C t 0n o. hand at the end of the month; 
, Skim milk and butterfat. respec- 
ely (except milk diverted to a nonpooi 
pursuant to § 1069.10). in shrink¬ 
age, but not in excess of: 

2 _J} Percent of producer milk; 

Jr f Ius 1*5 percent of bulk fluid milk 
receive d from a handler pur- 
^Uon069.9(d); 

15 Percent of bulk fluid milk 
oducte received from pool plants; 

DrJ.Lot u 1 * 5 P er cent of fluid milk 
excl , { !f n from other order plants, 
II JhmS* the Q uan tity for which Class 
by the op - 

1,5 Percent of fluid milk 
n bulk f rom unregulated supply 
whiph’of Xclusive ot the Quantity for 

^^hSe^anf^ 1011 W “ requested 


(vi) Less 1.5 percent of fluid milk 
products in bulk transferred to pool 
plants and to other order plants; and 

(6) Skim milk and butterfat in 
shrinkage allocated pursuant to § 1069.42 

(b)(2>. 

11. Section 1069.42(b) (1) and (2) is 
revised to read as follows: 

§ 1069.42 Shrinkage. 

(b) * * * 

(1) In the net quantity of producer 
milk and other fluid milk products spec¬ 
ified in § 1069.41(b) (5); and 

(2) In other source milk received in 
the form of fluid milk products exclusive 
of that specified in § 1069.41 (b) (5). 

12. Section 1069.44 is revised to read 
as follows: 

§ 1069.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1069.46(a) (8) 
and the corresponding step in § 1069.46 
(b) ; 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1069.46(a) (3). 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1069.46(a) (7) 
or (8) and the corresponding steps of 
§ 1069.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles, by the shortest highway di¬ 
stance as determined by the market ad¬ 
ministrator. from the Courthouse in 
Duluth, Minnesota; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market ad¬ 
ministrator, from the Courthouse in Du¬ 
luth, Minnesota, unless the requirements 
of subparagraphs (1) and (2) of this 
paragraph are met, in which case the 
skim milk and butterfat so transferred 
or diverted shall be classified in accord¬ 
ance with the assignment resulting from 
subparagraph (3) of this paragraph: 


(1) The transferring or diverting han - 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1069.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(il) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1). (2) or 

(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
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shall be classified as Class U to the extent 
of the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class U; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the pro¬ 
visions of § 1069.41. 

13. Section 1069.46 is revised to read as 
follows: 

§ 1069.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1069.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1069.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the 
sum of the pounds of skim milk in pro¬ 
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ducer milk, receipts from a handler pur¬ 
suant to § 1069.9(d), receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph : 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1069.22 (k) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
5 1069.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage'’; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

14. Section 1069.53 is revised to read 
as follows: 

§ 1069.53 Location differential* to han¬ 
dler*. 

(a) For producer milk and other 
source milk (for which a location ad¬ 
justment is applicable) which is re¬ 
ceived at a plant located more than 55 


miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the Courthouse at Duluth 
Minnesota, or Ashland, Wisconsin 
whichever is closer, and which is clas¬ 
sified as Class I milk, the prices com¬ 
puted pursuant to § 1069.51(a) shall be 
reduced by 8 cents if such plant is lo¬ 
cated more than 55 miles but not more 
than 65 miles from such courthouse and 
by an additional 1.3 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 65 miles; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class X milk at 
the transferee plant that is in excess of 
the sum of producer milk receipts at such 
plant and that assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment shall be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

15. Section 1069.62 is revised to read 
as follows: 

§ 1069.62 Obligations of handler oper¬ 
ating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1069.30(b) and 1069.32 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a), he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1069.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified m 
§ 1069.70(e) and a credit in the amount 
specified in § 1069.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1069.30(b) and 1069.32 similar re¬ 
ports with respect to the operations o 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments 
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such plant during the month equivalent 
to the requirements of § 1069.7(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
tlie partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairv farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant(s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partial'./ regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1069.71 at the same location or at the 
Class n price, whichever is higher. 

16. Section 1069.70 is revised to read 

as follows: 


§ 1069.70 Computation of the net pool 
obligation of each poo] handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
°ulk in each class, as computed pursuant 
to § 1069.46(c), by the applicable class 
Prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1069.46(a) (10) 
ana the corresponding step of § 1069.46 

the applicable class prices; 

? , A ?d the amount obtained from 
multiplying the difference between the 
F price for the preceding month 
ana the Class I price for the current 
momh by the hundredweight of skim 
milk and butterfat subtracted from Class 
a pursuant to § 1069.46(a) (5) and the 
corresponding step of § 1069.46(b); 

, A ?d an amount equal to the dif- 
ierenee between the Class I and Class H 
mnl e Va lH es Pool plant of the skim 

mi* and butterfat subtracted from Class 
rn^ UrSUant 5 1069.46(a)(3) and the 
Responding step of * 1069.46(b); and 
Add the value at the Class I price. 

Jutted for location of the nearest non- 

No. 131—p t . HI_0 


pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to 5 1069.46(a) (7) and the cor¬ 
responding step of § 1069.46(b). 

17. Section 1069.71 is revised to read 
as follows: 

§ 1069.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1069.70 for all 
handlers who filed the reports prescribed 
by § 1069.30 for the month and who made 
the payments pursuant to §§ 1069.80 and 
1069.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 8 1069.81: 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1069.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
Included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1069.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price'*. 

18. Section 1069.81 is revised to read 
as follows: 

§ 1069.81 Location differential to pro¬ 
ducers and on nonpool milk. 

(a) For milk which is received at a 
pool plant located more than 55 miles but 
not more than 65 miles by shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the Courthouse 
at Duluth, Minnesota, or at Ashland, 
Wisconsin, which ever is closer, there 
should be deducted 8 cents per hundred¬ 
weight and an additional 1.3 cents should 
be deducted for each 10 miles or fraction 
thereof that such distance exceeds 65 
miles; and 

(b) For purposes of computations pur¬ 
suant to §§ 1069.84 and 1069.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in 5 1069.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

19. Section 1069.84 is revised to read 
as follows: 

§ 1069.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 


to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section; 

(a) The net pool obligation computed 
pursuant to $ 1069.7*; for such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price(s) 
applicable at the location of the pi ant (s), 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which 
a value is computed pursuant to § 1069.70 
(e). 

20. Section 1069.85 is revised to read 
as follows: 

§ 1069.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1069.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1069.84(a). If at such time the bal¬ 
ance in the producer-settlement fund Is 
insufficient to make all payments re¬ 
quired by this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

21. Section 1069.88 is revised to read 
as follows: 

§ 1069.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1069.46(a) (3) and (7) and the cor¬ 
responding steps of 5 1069.46 (b). and (c) 
Class I milk disposed of in the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool 
plants and other order plants. 


PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 

1. Section 1070.7 is revised to read as 
follows: 

§ 1070.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is re¬ 
ceived at a pool plant. 

2. In 5 1070.9, the reference “5 1070.10 
(a)" is changed to “5 1070.10”. 

3. Section 1070.11 is revised to read as 
follows: 
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§ 1070.11 Nonpool plant. 

•‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. In § 1070.12, paragraph (a) is re¬ 
vised and new paragraphs (c) and (d) 
are added to read as follows: 

§ 1070.12 Handler. 

* * • • • 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

• * • • • 

(c) Any person who operates a par¬ 
tially regulated distributing plant; and 

(d) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1070.61. 

5. In § 1070.22, additional paragraphs 

(1), (m), and (n) are added and read as 
follows: 

§ 1070.22 Duties 

* • * • * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1070.46(a)(8) and 
the corresponding step of § 1070.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be Anal for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1070.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report: and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces¬ 


sary, any changes in such classification 
arising in the verification of such report. 

6. In § 1070.31, a new paragraph (c) 
is added and reads as follows: 

§ 1070.31 Ollier reports. 

* * * * * 

(c) Each handler specified in § 1070.12 
(c) who operates a partially regulated 
distributing plant shall report as follows: 

(1) As required pursuant to § 1070.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in 
producer milk; such report shall include 
a separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk; and 

(2) As required in paragraph <b) of 
this section, if he wishes computations 
pursuant to § 1070.62(a) to be considered 
in computation of his obligation pur¬ 
suant to § 1070.62. In such report pay¬ 
ments to dairy farmers delivering Grade 
A milk shall be reported in lieu of pay¬ 
ments to producers. 

7. Section 1070.41 is revised to read 
as follows: 

§ 1070.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1070.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class II 
milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat; 

(1) Used to produce any product 
other than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a)(1) of this section; 

(4) In shrinkage up to but not in 
excess of, 2 percent of the total receipts 
of (i) producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 1070.14), (ii) fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler, and (iii) 
fluid milk products in bulk from unregu¬ 
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; and 

(5) In shrinkage assigned pursuant to 
§ 1070.42(b)(2). 

8. In § 1070.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1070.42 Shrinkage. 

* * • • + 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 


( 1 ) Items specified in § 1070.41(b)(4); 

and 

(2) Remaining receipts of other source 
milk in the form of fluid milk products 
in bulk. 

9. Section 1070.44 is revised to read 
as follows: 

§ 1070.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
5 1070.46(a)(8) and the corresponding 
step of § 1070.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1070.46(a)(3) 
and the corresponding step of § 1070.46 
(b), the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1070.46(a)(7) 
or (8) and the corresponding steps of 
§ 1070.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans- 

f prop nlflflf * 

(b) As Class I milk, if transferred 
from a pool plant to a producer-han¬ 
dler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Cedar Rapids and Iowa City. 
Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Cedar Rapids and Iowa 
City, Iowa, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub¬ 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to tne 
assignment set forth in subparagrapn 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1070.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpooi 
plant maintains books and records show ¬ 
ing the utilization of all skim milk a 
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I butterfat received at such plant which 
I are made available if requested by the 
I market administrator for the purpose of 

I verification; and 

( 3 > The skim milk and butterfat so 
I transferred shall be classified on the basis 
I of the following assignment of utilization 
I at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from ail pool plants and other order 
I plants: 

(i) Any Class I utilization disposed of 
I on routes in the marketing area shall be 

first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such non pool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an- 

l other order issued pursuant to the Act 
[ shall i>e first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to re- 
I ceipts from dairy farmers who the market 
administrator determines constitute reg¬ 
ular sources of supply for such nonpool 
I plant; 

<iii> Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (ii) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such nonpool plant and Class 
I utilization in excess of such receipts 
| shall be assigned pro rata to unassigned 
receipts at such nonpool plant for all 
pool and other order plants; and 
<iv) To the extent that Class I utiliza- 
j tton is not so assigned to It. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

As follows. If transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

<2) if transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
we other order (including allocation 
under the conditions set forth in sub¬ 
paragraph (3) of this paragraph); 

( 3) If the operators of both the trans¬ 
feror and transferee plants so request in 
we reports of receipts and utilization 
med with their respective market ad- 
i istrators, transfers in bulk form shall 
SJ; Russified as Class II to the extent of 
1 m C l ass 11 utilization (or comparable 
a! n wi° n under such other order) 
'suable for such assignment pursuant 
the allocation provisions of the 
transferee order; 

Information concerning the 
thT 8 ?u ation which allocated under 
other order is not available to the 


market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1070.41. 

10. Section 1070.46 is revised to read as 
follows: 

§ 1070.4A Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1070.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1070.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 


(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of 
this paragraph: 

(i) In series beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1070.22(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(il) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1070.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1070.52 is revised to read as 
follows: 

§ 1070.52 I. oration adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the nearer of the City 
Halls In Cedar Rapids and Iowa City, 
Iowa, and disposed of as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk for 
which a location adjustment Is applica¬ 
ble, the price computed pursuant to 
§ 1070.50(a) shall be reduced by 10 cents, 
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plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
65 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I utiliza¬ 
tion remaining at the transferee plant 
after computations pursuant to § 1070.46 

(a) (8) and the corresponding step of 
§ 1070.46(b) which is in excess of 95 
percent of receipts at such plant from 
producers, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

12. Section 1070.62 is revised to read 
as follows; 

§ 1070.62 Obligation* of handler oper¬ 
ating n partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1070.30 and § 1070.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows; 

(l)(i) The obligation that would have 
been computed pursuant to § 1070.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1070.70(e) and a credit in 
the amount specified in § 1070.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
55 1070.30 and 1070.31(b) similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1070.10(b) with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the ob¬ 
ligation computed at such nonpool supply 
plant in the same manner and subject to 
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the same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterf at received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price appli¬ 
cable at such location (not to be less 
than the Class n price). 

§ 1070.63 [Revocation] 

13. Section 1070.63 is revoked. 

14. Section 1070.70 is revised to read 
as follows: 

§ 1070.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1070.46(c), by the applicable 
class prices (adjusted pursuant to 
55 1070.51 and 1070.52); 

(b) Add the amount obtained from 
multiplying the' pounds of overage de¬ 
ducted from each class pursuant to 
§ 1070.46(a) (10) and the corresponding 
step of § 1070.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1070.46(a)(5) and the 
corresponding step of § 1070.46(b); 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1070.46(a) (3) and the corre¬ 
sponding step of § 1070.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received. 


with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1070.46(a)(7) and the corresponding 
step of § 1070.46(b). 

15. Section 1070.71 is revised to read 
as follows: 

§ 1070.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
producer milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
50 miles of the City Hall of Cedar Rap¬ 
ids or Iowa City. Iowa, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1070.70 for all 
handlers who filed the reports prescribed 
by § 1070.30 for the month and who 
made the payments pursuant to 5 1070.84 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1070.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1070.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1070.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

16. Section 1070.82 is revised to read 
as follows: 

§ 1070.82 Location differential*' to pro¬ 
ducer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1070.52; and 

(b) For purposes of computations 
pursuant to §§ 1070.84 and 1070.85 the 
uniform price shall be adjusted at the 
rates set forth in § 1070.52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

17. Section 1070.84 is revised to read 
as follows: 

§ 1070.81 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 
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fa) The total of the net pool obliga¬ 
tion computed pursuant to § 1070.70 for 

such handler; and 

tb) The sum of 

M) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
mice specified in § 1070.80; and 

(2) The value at the uniform price 
jnplicable at the location of the plant(s) # 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which 
s va lue is computed pursuant to § 1070.70 
(e). 

18. Section 1070.85 is revised to read 

as follows: 

§ 1070.85 Payments out of the pro- 
ducer-f-ettlenient fund. 

On or before the 12th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1070.84(b) ex¬ 
ceeds the amount computed pursuant to 
5 1070.84(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1070.80 
if he reduces his payments to producers 
by not more than the amount of the re¬ 
duction in payment from the producer- 
settlement fund. 

19. Section 1070.87 is revised to read as 

follows: 

§ 1070.87 Expense of ndniinUt ration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
<a) producer milk, (b) other source milk 
allocated to Class I pursuant to 
5 1070.4(ha) (3) and (7) and the cor¬ 
responding steps of 5 1070.46(b), and 
<0 Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1078— MILK IN NORTH CEN¬ 
TRAL IOWA MARKETING AREA 

1. Section 1078.7 Is revised to read as 

follows; 

§ 1078.7 Producer* 

t *' Pro ducer” means any person, other 
tnan a producer-handler as defined in 
any order (including this part) issued 
Pursuant to the Act. who produces milk 
m compliance with the Grade A inspec- 
h 3 ;,r eQuircmen ts of a duly constituted 
rfrr 1 J author ity, and whose milk is (a) 
eceived at a pool plant, or (b) diverted 
om a pool plant to a nonpool plant for 
w account of the operator of the pool 


plant (1) any day during the months of 
April through June, and (2) on not more 
than one-half the days on which milk 
was delivered from a farm during any 
of the months of July through March. 

2. In 5 1078.9, the reference “§ 1078.10 

(a) ” is changed to “§ 1078.10”. 

3. In § 1078.10, paragraph (b) is re¬ 
vised to read as follows: 

§ 1078.10 Pool plant. 

* • • ♦ • 

(b) A supply plant for the month In 
which shipments of milk, skim milk or 
cream are made to distributing plants 
which are pool plants on not less than 
10 days in any of the months of Septem¬ 
ber, October, and November and on not 
less than 5 days in other months: Pro¬ 
vided. That a supply plant which was 
not a pool plant for each of the immedi¬ 
ately preceding months of September, 
October, and November shall not be a 
pool plant for any month during which 
none of the milk, skim milk or cream 
from such plant would be allocated to 
Class I milk pursuant to the procedure 
specified in § 1078.46(a) (3) and the cor¬ 
responding step of § 1078.46(b) at a dis¬ 
tributing plant which is a pool plant. 

4. Section 1078.11 is revised to read as 
follows: 

§ 1078.11 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

5. In 5 1078.22, additional paragraphs 
(k) and (1) are added and read as 
follows: 

§ 1078.22 Duties. 

• • * • • 

(k) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1078.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(l) Furnish to each handler operating 
a pool plant who has shipped fluid milk 


products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

6. Section 1078.41 is revised to read as 
follows: 

§ 1078.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1078.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat: 

(1) Disposed of in the form of a fluid 
milk product, except that any product 
fortified with added solids shall be Class 
I in an amount equal only to thD weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Hot accounted for as Class n milk. 

(b) Class II milk. Class n milk shall 
b* all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) Which is excepted from Class I 
pursuant to paragraph (a) (1) of this sec¬ 
tion; 

(4) In shrinkage up to but not in ex¬ 
cess of, 2 percent of the receipts of (i) 
producer milk (except milk diverted to a 
nonpool plant pursuant to 5 1078.7), (ii) 
fluid milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class n utilization was requested 
by the operator of such plant and the 
handler, and (iii) fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class II 
utilization was requested by the handler; 
and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1078.42(b) (2). 

7. In § 1078.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1078.42 Shrinkage. 

• • • ♦ ♦ 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1078.41(b) (4); 
and 

(2) Remaining receipts of other source 
milk. 

8. Section 1078.44 is revised to read as 
follows: 

§ 1078.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
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the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
§ 1078.46(a) (7) and the corresponding 
step of § 1078.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1078.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1078.46(a)(7) 
and the corresponding step of § 1078.46 

(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, located more than 150 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the nearest of the City Halls 
of Waterloo, Mason City, Port Dodge and 
Marshalltown, Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest of the 
City Halls of Waterloo, Mason City, Port 
Dodge and Marshalltown, Iowa, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1078.30 for the month within 
w'hich such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
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trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class U milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2), 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class H to the 
extent of the Class n utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1078.41. 

9. Section 1078.46 is revised to read as 
follows: 


§ 1078.16 Allocation of skim milk and 
butterfat classified. 

After making the computations pur 
suant to § 1078.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified as Class H pursuant 
to § 1078.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class H, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class H milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim mil* 
in each of the following: , 

(1) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub¬ 
paragraph (4)(i) of this paragraph: 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
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I not subtracted pursuant to subparagraph 
I 4 )<ii) of this paragraph; 

I <8) Subtract from the pounds of skim 
I milk remaining in each class the pounds 
I of skim milk received in fluid milk prod- 
I nets from pool plants of other handlers 
I according to the classification assigned 
I pursuant to § 1078.44(a); and 
I ( 9 ) if the pounds of skim milk re- 
I mainins in both classes exceed the 
I pounds of skim milk in producer milk, 
I subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
••overage”; 

I <b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
[ paragraphs (a) and (b) of this section 
Into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§ 1078.r>2 l Amendment] 

10. In § 1078.52, the proviso is revised 
! to read : Provided, That for purposes of 
i calculating the location differential ad¬ 
justment applicable pursuant to this sec¬ 
tion. fluid milk products which are 
transferred between pool plants shall be 
assigned to the Class I milk remaining 
in the transferee plant after calculations 
pursuant to § 1078.46(a) (7) and the cor¬ 
responding step of § 1078.46(b) that is in 
excess of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1078.12(b), such assign- 
i ment to transferor plants to be made 
' first to plants at which no location ad- 
: justment is applicable and then in se¬ 
quence beginning with the plant at which 
the least location adjustment would 
apply.” 


11. In § 1078.70, paragraph (e) is re¬ 
vised to read as follows: 

§ 1078.70 Computation of the net obli¬ 
gation of eaeh handler. 

♦ • # • * 


<e) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
Pursuant to § 1078.46(a) (5) and the 
corresponding step of (b); or 
« The llun dredweight of skim milk 
mid butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
Pursuant to § 1078.46(a) (7) (i) and the 
corresponding step of § 1078.46(b) for 
uie preceding month; 

»cf 2, n® ec ^ on 1 078.85 Is revised to read 

as follows: 


^ *0*8.8.> Expense of administration. 

pro rata of the expense o; 
! ation of the orde?, each han 
snail pay to the market administra* 
end before to© 15th day after th< 
wpiavTf mon * h 4 cents per hundred 
Sprraf 0r suctl lesser amount as th< 
(a) may Prescribe, with respect t< 
Producer milk, (b) other source mill 


allocated to Class I pursuant to § 1078.46 

(a) (3) and (7) (1) and the correspond¬ 
ing steps of § 1078.46 (b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1079—MILK IN DES MOINES, 
IOWA, MARKETING AREA 

1. Section 1079.7 is revised to read as 
follows: 

§ 1079.7 Approved dairy farmer. 

“Approved dairy farmer” means any 
person, except a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who produces 
milk in compliance with Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk Is received 
at an approved plant. 

2. Section 1079.11 is revised to read as 
follows: 

§ 1079.11 Approved plant. 

“Approved plant” means a pool plant 
or a partially regulated distributing 
plant. 

3. Section 1079.13 is revised to read as 
follows: 

§ 1079.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor a 
producer-handler plant. 

4. In § 1079.27, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 

§ 1079.27 Duties*. 

* * * • • 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1079.46(a) (8) and 
the corresponding step of § 1079.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 


(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are allo¬ 
cated pursuant to § 1079.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such re¬ 
port; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifica¬ 
tion arising in the verification of such 
report. 

5. In §.1079.30, paragraph (f) is re¬ 
vised to read as follows: 

§ 1079.30 Reports of receipts and utili¬ 
zation. 


(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sepa¬ 
rate statement of the disposition of Class 
I milk on routes in the marketing area. 

6. Section 1079.41 is revised to read as 
follows: 

§ 1079.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1079.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
a like unmodified product of the same 
butterfat content; and 

(ii) As classified pursuant to para¬ 
graph (b)(2) of this section; and 

(2) Not accounted for as Class II 
milk; 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live¬ 
stock feed or dumped if the market ad¬ 
ministrator has been notified in advance 
and afforded the opportunity of verify¬ 
ing such dumping; 

(3) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a) (1) (i) of this section; 

(5) Skim milk and butterfat in 
shrinkage not in excess of two percent 
of the receipts of (i) approved milk (ex¬ 
cept milk diverted to a nonpool plant 
pursuant to § 1079.16), <il) fluid milk 
products in bulk from an other order 
plant, exclusive of the quantity for which 
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Class II utilization was requested by the 
operator of such plant and the handler, 
and (iii) fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; and 

(6) Skim milk and butterfat, respec¬ 
tively, in shrinkage assigned pursuant to 
§ 1079.42(b)(2). 

7. In § 1079.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1079.42 Shrinkage. 

* * * * • 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) Items specified in § 1079.41(b)(5); 
and 

(2) Remaining receipts of other source 
milk. 

8. Section 1079.44 is revised to read as 
follows: 

§ 1079.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1079.46(a) (8) 
and the corresponding step of § 1079.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1079.46(a) (3) 
and the corresponding step of § 1079.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1079.46(a) (7) 
and (8) and the corresponding steps of 
§ 1079.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from an approved plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted from an approved plant to 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 150 miles by 
the shortest highway distance as de¬ 
termined by the market administrator, 
from the nearest of the Post Offices of 
Corydon, Creston, Des Moines, Grinnell, 
Jefferson, and Ottumwa, Iowa; 

(d) As Class I milk, if transferred or 
diverted from an approved plant in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 150 
miles by the shortest highway distance, 
as determined by the market administra¬ 
tor, from the nearest of the Post Offices 
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of Corydon, Creston, Des Moines, Grin¬ 
nell. Jefferson, and Ottumwa, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1079.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (ii) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy faimers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such nonpool plant and Class 
I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I uti¬ 
lization is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 


allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph;; 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order ) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1079.41. 

9. Section 1079.46 is revised to read 
as follows: 

§ 1079.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1079.45, the market adminis¬ 
trator shall determine the classification 
of approved milk received at each ap¬ 
proved plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1079.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent or 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from tne 
pounds of skim milk remaining in eacn 
class, in series beginning with Class ii. 
the pounds of skim milk in each of tne 
following: 

(i) Other source milk in a form otner 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 

which Grade A certification is not eSton* 
lished, or which are from unident inc 
sources; and , 

(iii) Receipts of fluid milk Products 
from a producer-handler, as demoea 
under this or any other Federal orac . 

(4) Subtract, in the order s Pf£ ir * 
below, from the pounds of skim mint re¬ 
maining in Class II: 
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(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class H; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(q) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

( 2 ) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

<iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
[nilk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

( 6i Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 

or this paragraph; 

(7) (i> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
oi the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
nat were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this 
Paragraph; 

hi> Should such proration result in 
tne amount to be subtracted from any 
«■ exce eding the pounds of skim milk 
. ma ^ nin S in such class in the pool plant 
which such skim milk was received, 
of skim milk in such class 
. incre ased to the amount to be 
in t^ted and the pounds of skim milk 
the other class shall be decreased a 
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like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pur¬ 
suant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro¬ 
rata to whichever of the following repre¬ 
sents the higher proportion of Class II 
milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1079.27(1); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to 
subdivision (i) of this subparagraph re¬ 
sult in the total pounds of skim milk to 
be subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utili¬ 
zation of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1079.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 


into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

10. Section 1079.52 is revised to read 
as follows: 

§ 1079.52 Locution differentials to han¬ 
dlers. 

(a) For approved milk received at an 
approved plant located 60 miles or more 
by the shortest hard-surfaced highway 
distance, as measured by the market ad¬ 
ministrator, from the Post Offices of 
Cory don, Creston, Des Moines, Grinnell, 
Jefferson, and Ottumwa, Iowa; and clas¬ 
sified as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section and for 
other source milk for which a location 
adjustment is applicable, the price spec¬ 
ified in § 1079.50 shall be reduced by 10 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position remaining at the transferee 
plant after computations pursuant to 
§ 1079.46(a) (8) and the corresponding 
step of § 1079.46(b) in excess of 95 per¬ 
cent of receipts of approved milk at such 
plant, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

11. Section 1079.62 is revised to read 
as follows: 

§ 1079.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§1 1079.30 and 1079.31(b)(1) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pursu¬ 
ant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1079.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such non pool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1079.70(e) and a 
credit in the amount specified in § 1079.- 
84(b)(2) with respect to receipts from 
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an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified below in this sub- 
paragraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1079.30 and 1079.31(b)(1) similar 
reports with respect to the operations 
of any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of § 1079.12(b) 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a 
partially regulated distributing plant 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

§ 1079.63 [Revocation] 

12. Section 1079.63 is revoked. 

13. Section 1079.70 is revised to read 
as follows: 

§ 1079.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1079.46(0, by the applicable 
class prices (adjusted pursuant to 
§§ 1079.51 and 1079.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1079.46(a) (10) and the corresponding 


step of § 1079.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1079.46(a) (5) and the 
corresponding step of § 1079.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1079.46(a) (3) and the corre¬ 
sponding step of § 1079.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1079.46(a) (7) and the cor¬ 
respond^ step of § 1079.46(b). 

14. In § 1079.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1079.71 Computation of aggregate 
value used to determine uniform 
price. 

* m * • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of the milk specified in § 1079.72 
(a) is less or more, respectively, than 3.5 
percent, an amount computed by multi¬ 
plying such differences by the butterfat 
differential to producers, and multiply¬ 
ing the result by the hundredweight of 
such milk; 

15. Section 1079.72 is revised to read as 
follows: 

§ 1079.72 Computation of weighted 
average price. 

For each month the market adminis¬ 
trator shall compute a weighted average 
price for milk of 3.5 percent butterfat 
content, f .o.b. pool plants located within 
the base zone, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1079.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1079.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) of 
this section. The result shall be known 
as the “weighted average price", and, ex¬ 
cept for the months of March through 
June, shall be the uniform price for milk 
received from producers. 

16. In § 1079.73, paragraph (d) is re¬ 
vised to read as follows: 

§ 1079.73 Computation of uniform 
price for base milk and excess milk. 
• • • • • 

(d) From the aggregate value of all 
milk obtained in § 1079.71 subtract the 
following: 


(1) An amount computed by multiply, 
ing the hundredweight of milk specified 
in § 1079.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragraph (c) of this section; and 

§ 1079.80 [Amendment] 

17. In § 1079.80 the reference in the 
introductory text of paragraph (a) 
“paragraph (c)" is changed to “para¬ 
graph (b)’\ paragraph (b) is revoked, 
and paragraphs (c) and (d) are redes¬ 
ignated (b) and (c). 

18. In § 1079.82, a new paragraph (c) 
is added and reads as follows: 

§ 1079.82 Location different in Is to pro¬ 
ducers and on nonpool milk. 

• • * * » 

(c) For purposes of computations 
pursuant to §§ 1079.84 and 1079.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1079.52 applica¬ 
ble at the location of the nonpocl plant 
from which the milk was received. 

§ 1079.83 [Amendment! 

19. In § 1079.83 the reference 
“1079.80,” is revoked. 

20. Section 1079.84 is revised to read as 
follows: 

§ 1079.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1079.70 for 
such handler; and 

(b) The sum of 

(1) The amount of the obligation pur¬ 
suant to § 1079.80 of such handler for 
producer milk received during the 
month; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1079.70(e). 

21. Section 1079.85 is revised to read 
as follows: 

§ 1079.85 Payments out of the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1079.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1079.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. A handler who has not received tne 
balance of such payments from the-mar¬ 
ket administrator shall not be considered 
in violation of § 1079.80 if he reduces ms 
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Daymen ts to producers by not more than 
[he amount of the reduction in payment 
from the producer-settlement fund. 

22. Section 1079.88 is revised to read 

as follows: 

§ 1079.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk, (b) other source milk 
allocated to Class I pursuant to 8 1079.- 
46<a> (3) and (7) and the corre¬ 
sponding steps of § 1079.46 (b>. and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


p ART 1094— MILK IN NEW ORLEANS, 
LA., MARKETING AREA 

1. Section 1094.11 is revised to read as 

follows: 

§ 1094.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d> ‘‘Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which Is neither an other 
order plant nor a producer-handler 
Plant. 

2. In 5 1094.12, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 

to read as follows: 

§1094.12 Handler. 


<b) Any person who operates a par- 
ually regulated distributing plant; or 
* • * • • 

Je) a producer-handler, or any person 
no operates an other order plant de¬ 
scribed in § 1094.63. 

rJ! * 1094.14, the introductory text 
JL!, Paragraph (a) is revised to 

read as follows; 


§ 1094.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk is received 
at a pool plant or by a cooperative 
association pursuant to § 1094.12(d) or 
is diverted pursuant to paragraphs (a) 
through (c) of this section: Provided, 
That milk so diverted shall be deemed 
to have been received at the location of 
the pool plant from which diverted: 

4. In § 1094.22, additional paragraphs 

(1), (m), and (n) are added and read 
as follows: 

§ 1094.22 Duties. 

• • • • • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1094.46(a)(8) and 
the corresponding step of 8 1094.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class dining the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to 8 1094.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

4a. Section 1094.30 is revised to read 
as follows: 

§ 1094.30 Reports of receipts and uti¬ 
lization. 

On or before the 5th day of each 
month each handler shall report for the 
preceding month to the market admin¬ 
istrator In the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(a) Each handler who operates a pool 
plant (s), and any cooperative association 
with respect to milk for which it is a han¬ 
dler pursuant to 8 1094.12 (c) or (d) shall 
report the quantities of skim milk and 
butterfat contained in: 

(1) Producer milk, and for each month 
of the base-operating period, the total 
quantities of base and excess milk re¬ 
ceived : 


(2) Milk received from a cooperative 
association in its capacity as a handler 
pursuant to 8 1094.12(d); 

(3) Fluid milk products received from 
other pool plants; 

(4) Other source milk: 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(6) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area; and 

(7) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

(b) Each handler specified in 8 1094.12 
(b) who operates a partially regulated 
distributing plant shall report in the 
same manner as required in paragraph 
(a) of this section with respect to all 
receipts and utilization, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk and base and excess milk; 
such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk. 

5. In 8 1094.31, the section heading 
and paragraph (c) are revised. The sec¬ 
tion heading and paragraph (c) now 
read as follows: 

§ 1094.31 Payroll reports. 

• • • * • 

(c) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to 8 1094.62(b) shall report to the 
market administrator on or before the 
20th day after the end of the month 
his payments to dairy farmers qualified 
to be producers as if such plant were a 
pool plant, showing for each such dairy 
farmer: 

(1) The pounds of milk received; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of each. 

6. Section 1094.32 is revised to read as 
follows: 

§ 1094.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the market¬ 
ing area shall report such disposition to 
the market administrator on or before 
the 7th day after the end of each month. 

7. In 8 1094.41(b), subparagraph (6) 
is revised and a new subparagraph (7) 
is added to read as follows: 
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§ 1094.41 Clam of utilization. 

• * # • * 

(b) * * • 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1094.42(b) (1). but not to ex¬ 
ceed the following: 

(i) Two percent of fluid milk prod¬ 
ucts received directly from producers; 
plus 

(ii) One and one-half percent of fluid 
milk products received in bulk from pool 
plants of other handlers; plus 

(ill) One and one-half percent of 
fluid milk products received from a co¬ 
operative association which is the han¬ 
dler for such milk pursuant to § 1094.12 
(d); plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of fluid 
milk products disposed of in bulk to 
plants of other handlers and to nonpool 
plants; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1094.42(b)(2). 

§§ 1094.43 and 1094.44 [Redcbigna- 

lions j 

8. Sections 1094.42 and 1094.43 are re¬ 
numbered and redesignated as §§ 1094.43 
and 1094.44, respectively. A new 
§ 1094.42 is added to read as follows: 

§ 1094.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1094.41(b) (6) 

(i) through (v) ; and 

(2) Remaining receipts of other source 
milk in bulk. 

9. Section 1094.44 (formerly § 1094.43) 
is revised to read as follows: 

§ 1094.44 Transfer*. 

Skim milk and butterfat transferred 
or diverted from a pool plant (including 
milk transferred by a cooperative associ¬ 
ation in its capacity as a handler 
pursuant to § 1094.12(d)) in the form of 
a fluid milk product shall be classified as 
follows: 

(a) Except as provided in paragraph 
(f) of this section, at the utilization indi¬ 
cated by the operators of both plants 
if such fluid milk products are moved in 
bulk to a pool plant otherwise as Class I 
milk, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class In the plant(s) of the transferee 
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handler after computations pursuant to 
§ 1094.46(a) (8) and the corresponding 
step of § 1094.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1094.46(a) (3) 
and the corresponding step of § 1094.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1094.46(a) (7) or 

(8) and the corresponding steps of 
§ 1094.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if such fluid milk 
products are moved to a plant operated 
by a producer-handler; 

(c) As Class I milk, if such fluid milk 
products are moved in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant located 
more than 350 miles by the shortest 
highway distance from the City Hall in 
New Orleans, Louisiana, as determined by 
the market administrator, unless claimed 
and transferred in the form of cream in 
bulk to such a nonpool plant which does 
not dispose of milk or cream for con¬ 
sumption in fluid form; 

(d) To the extent that fluid milk 
products moved to an other order plant 
are in excess of receipts from such other 
order plant in the same category as de¬ 
scribed in subparagraph (1), (2) or (3) 
of this paragraph, such fluid milk prod¬ 
ucts shall be classified as follows: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If moved in bulk form, classifica¬ 
tion shall be in the classes to which allo¬ 
cated as a fluid milk product under the 
other order (including allocation under 
the conditions set forth in subparagraph 

(3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable util¬ 
ization under such other order) available 
for such assignment pursuant to the al¬ 
location provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n; and 


(6) If the form in which anv fluid I 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1094.41; 

(e) As Class I milk, if such fluid milk 
products are moved in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant located not I 
more than 350 miles by the shortest 
highway distance from the City Hall in 
New Orleans, Louisiana, as determined 
by the market administrator, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat shall 
be classified in accordance with the as¬ 
signments resulting from subparagraph 

(3) of this paragraph; 

( 1 ) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1094.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class II usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following asignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants: 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order; 

(iii) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class II utilization indicated: 
Provided , That if the classification lim¬ 
itations provided in paragraph (a> of 
this section result in any skim milk or 
butterfat being classified as Class I 
from pool plants of two or more han¬ 
dlers, such classification shall be shared 
pro rata between such handlers unless, 
at or before the time of reporting. signea 
statements by operators of such plants 
indicate agreement on a different shar¬ 
ing of such Class I classification; 

(iv) Remaining quantities of skim 
milk and butterfat transferred to tne 
nonpool plant from a pool plant (s) an 
from a plant(s) at which milk is price 
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under another order issued pursuant to 
the Act shall be assigned (after the ap- 
Dlication of provisions of any other order 
I similar to subdivision (iii) of this sub- 
oarag' aph) to the skim milk and butter- 
fat, respectively, resulting from the fol- 
I lowing computation: 

ia) Determine the skim milk and but- 
terfat, respectively, in Class n (as de¬ 
fined pursuant to 5 1094.41(b)(1)) at 
such nonpool plant during the month: 

(iP Subtract the overage or add the 
actual shrinkage not to exceed two per¬ 
cent of total receipts of skim milk and 
I butter fat, respectively, in total fluid re¬ 
ceipts physically received at such non¬ 
pool plant during the month; 

I (c) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of each month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(d) Add the skim milk and butterfat, 
respectively. In milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which milk is allocated 
to other than Class I under the appli¬ 
cable order provisions at the transferee 
plant, but excluding any such transfer(s) 
that is classified under such other order 
pursuant to provisions similar to subdi¬ 
vision (iii) of this subparagraph; 

(e) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant meeting the conditions 
of subparagraph (2) of this paragraph, 
other than an other order plant or pro¬ 
ducer-handler plant, which skim milk or 
butterfat is not in excess of Class II 
(pursuant to § 1094.41(b)(1)) processed 
in such second nonpool plant plus the 
bulk fluid cream shipped therefrom to 
other nonpool plants which do not dis¬ 
pose of milk or cream in consumer pack¬ 
ages for consumption in fluid form; and 

(/) Subtract the skim milk and butter¬ 
fat, respectively, received at such non¬ 
pool plant from any source(s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of 
Grade A fluid milk products. In the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, re¬ 
ceived at such nonpool plant from a pool 
plants) and from a plant(s) at which 
®ilk is priced under another order is¬ 
sued pursuant to the Act, the difference 
shall be assigned pro rata to each such 
Plant (in accordance with receipts of 
skim milk and butterfat, respectively, 
from all plants regulated pursuant to the 
Act) and shall be classified as Class I 
milk; and 

(p Unless a different utilization is 
claimed by both handlers pursuant to 
Paragraph (a) of this section, skim milk 
butterfat transferred to the podl 
P/ant of another handler by a coopera¬ 
tive association in its capacity as the 
operator of a pool plant or a handler 
Pursuant to § 1094.12(d) shall be classi¬ 
cs pro rata to the respective amounts 
ereof remaining in each class for such 
onths at the pool plant of the receiving 
andler after the computations pursu- 
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ant to § 1094.46(a) (9) and the corre¬ 
sponding step of § 1094.46(b). 

10. Section 1094.46 is revised to read 
as follows: 

§ 1094.46 Allocation of skim milk am! 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1094.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Cla^s n the pounds of skim 
milk classified as Class n pursuant to 
§ 1094.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtract¬ 
ing the sum of the pounds of skim milk 
In producer milk, receipts from pool 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1094.12(d) and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class II, the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were not 
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subtracted pursuant to subparagraph 
(4) (1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph : 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1094.22(1) or the percent¬ 
age that Class II utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association as a 
handler pursuant to § 1094.12(d), accord¬ 
ing to the classification assigned pur¬ 
suant to § 1094.44(a); 

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class, the pounds of skim milk to be clas¬ 
sified pursuant to § 1094.44(f); and 

(11) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§§ 1094.47, 1094.48 [Revocations] 

10a. Sections 1094.47 and 1094.48 are 
revoked. 

11. Section 1094.53 is revised to read as 
follows: 

§ 1094.53 Location differentials to han¬ 
dlers. 

(a) For that milk which is received 
from producers or from a cooperative 
association as a handler pursuant to 
§ 1094.12(d) at a pool plant more than 
50 miles by shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courthouse in Houma, Lou¬ 
isiana, and utilized as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in § 1094.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the/E>ca- 
tion of the pool plant where such milk 
is received from producers: 
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Rate per 
hundredweight 
(cents) 

Zones measured from the nearer of the 
City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in 
Houma, Louisiana (miles): 

More than 50 but not more than 60_ 13. 5 

Each additional 10 miles or fraction 

thereof_ 1. 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
w'hich the least location adjustment 
would apply. 

(c) For (1) milk received from pro¬ 
ducers at a pool plant more than 50 
miles, by the shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courthouse, Houma, 
Louisiana, and classified as Class n and 

(2) for milk received from producers 
at a pool plant 50 miles or less from the 
basing points in New Orleans or Houma 
and classified as Class n pursuant to 
§ 1094.41(b) (3). (4), and (6) shall be 
reduced by 13.5 cents. 

(d) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han¬ 
dler according to the shortest toll-free 
highway distance between such plant and 
the City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in Houma. 
The market administrator shall notify 
the handler on or before the first day of 
any month in which a change in a plant 
location zone will apply. 

§ 1094.54 [Revocation] 

12. Section 1094.54 is revoked. 

§ 1094.55 [Redesignation] 

12a. Section 1094.55 is redesignated as 
§ 1094.54. 

13. Section 1094.62 is revised to read 
as follows: 

§ 1094.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1094.30(b) and 1094.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) (i) The obligation that would have 
been computed pursuant to § 1094.70 at 
such plant shall be determined as though 


such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1094.70(e) and a credit in the amount 
specified in § 1094.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1094.30 (b) and 1094.31 (c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1094.10(b), with 
agreement of the operator of such plant 
that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

14. In § 1094.63, the introductory text 
just preceding paragraph (a) is revised 
to read as follows: 


§ 1094.63 Plants subject to oilier Fed. 
eral orders. 

The handler operating a plant speci¬ 
fied in paragraphs (a) or (b) of this sec¬ 
tion shall be exempt from all provisions 
of this part except §5 1094.32, 1094 34 
and 1094.35. 

15. Section 1094.70 is revised to read 
as follows: 

§ 1094.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1094.46(c) , by the applicable class 
prices (adjusted pursuant to §§ 1094.52 
and 1094.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1094.46(a) (11) and the corresponding 
step of § 1094.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1094.46(a) (5) and the 
corresponding step of § 1094.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1094.46(a) (3) and the corre¬ 
sponding step of § 1094.46(b) ; and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1094.46(a)(7) and the corresponding 
step of § 1094.46(b). 

16. Section 1094.71 is revised to read 
as follows: 

§ 1094.71 Computation of the 3.3 per* 
cent value of all milk. 

For each month, the market admin¬ 
istrator shall compute the 3.5 percent 
value of all milk specified in § 1094.72, 
as follows: 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers 
computed pursuant to § 1094.70 except 
those of handlers who failed to make 
payments required pursuant to 5 1094.80 
through § 1094.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1094.76; 

(c) Subtract, if the average butterfat 
content of the milk specified in § 1094 - 
72 is more than 3.5 percent, or add, n 
such butterfat content is less than s* 
percent, an amount computed by multi¬ 
plying the amount by which the average 
butterfat content of such milk yarie 
from 3.5 percent by the butterfat in¬ 
ferential computed pursuant to § 
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75 and multiplying the result by the 
total hundredweight of such milk; 

(cP Add an amount equal to not less 
than one-half of the unobligated balance 
In the producer-settlement fund; 

17. Section 1094.72 is revised to read 
as follows: 

§ 1004.72 Weighted average and uni- 

• form price. 

For each month the market adminis¬ 
trator shall make the following compu¬ 
tation: 

(a) Divide the amount computed pur¬ 
suant to paragraphs (a) through (d) in 
{ 1094.71 by the sum of the following for 
all handlers included in these computa¬ 
tions: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to § 1094.- 

71(a); and 

(2) The total hundredweight for 
which a value is computed pursuant to 

5 1094.70 'e); 

(b) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
"weighted average price”, and also the 
"uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of August 
through January; 

18. Section 1094.73 is revised to read 

as follows: 


§ 1094.73 Uniform excess milk price. 

For each of the months of February 
through July the market administrator 
shall compute the uniform price for ex¬ 
cess milk containing 3.5 percent butter- 

fat as follows: 

(a) Multiply the hundredweight of ex¬ 
cess milk not in excess of the total quan¬ 
tity of Class n milk represented by the 
values included in § 1094.71(a) by the 
price for 3.5 percent Class II milk pur¬ 
suant to 5 1094.51(b); 

tb) Multiply the hundredweight of 
any excess milk not included in the com¬ 
putation described in paragraph (a) of 
this section by the price for 3.5 percent 
Class I utilization pursuant to § 1094.51 
(a); and 

(c) Combine into one total the values 
computed pursuant to paragraphs (a) 
and (b> of this section, divide by the 
hundredweight of excess milk and round 

to the nearest cent. 

19. Section 1094.74 is revised to read as 

follows: 


§1094.74 Uniform base milk price. 

For each of the months of February 
through July the market administrator 
compute the uniform price for base 
containing 3.5 percent butterfat 
received from producers as follows: 

( a) Multiply the total pounds of ex- 
milk by the excess price for the 
month; 

. ^ Subtract the total value arrived at 
SffJBWi (a) of this section from the 
mia? 3,5 percen t value of all producer 

mikanr-ed at in § 1094.71; 

th' c . From toe amount resulting from 
e computations pursuant to paragraph 
cnm^VT 8 sec tom. subtract an amount 
wpiJif '* by mu ltiplying the hundred- 
<2^ m milk specified in § 1094.72(a) 
i the weighted average price 


(d) Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price per hundredweight 
for base milk of 3.5 percent butterfat re¬ 
ceived from producers. 

20. Section 1094.76 is revised to read 
as follows: 

§ 1094.76 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk and the uniform price for base milk 
received at a pool plant shall be reduced 
according to the location of the pool 
plant, each at the rates set forth in 
§ 1094.53(a); 

(b) The uniform price for excess milk 
received from producers at a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1094.53(c); and 

(c) For purposes of computations pur¬ 
suant to §§ 1094.82 and 1094.83 the 
weighted average price shall be adjusted 
at the rates set forth in 5 1094.53(a) ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. In § 1094.77, the introductory text 
preceding paragraph (a) and paragraph 
(c) are revised to read as follows; 

§ 1094.77 Notification of handlers. 

On or before the 11th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler receiv¬ 
ing milk from producers, who submitted 
the report(s) prescribed in § 1094.30, at 
his last known address a statement 
showing: 

* • • • • 

(c) The weighted average and uni¬ 
form price (s) computed pursuant to 
S§ 1094.72 through 1094.74 and the but¬ 
terfat differential computed pursuant to 
§ 1094.75; 

22. Section 1094.82 is revised to read 
as follows: 

§ 1094.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1094.70 for 
such handlers; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1094.72 
and 1094.73 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price (s) applicable at the location of 
the plant (s), from which, received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1094.70(e). 


23. Section 1094.83 is revised to read 
as follows: 

§ 1094.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1094.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1094.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

24. Section 1094.86 is revised to read 
as follows: 

§ 1094.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hundred¬ 
weight or such lesser amount as the 
Secretary may, from time-to-time, pre¬ 
scribe, to be announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in (a) producer 
milk (including such handler’s own pro¬ 
duction) , (b) other source milk allocated 
to Class I pursuant to § 1094.46(a) (3) 
and (7) and the corresponding steps 
of § 1094.46 (b), and (c) Class I milk 
disposed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

25. Section 1094.90 is revised to read as 
follows: 

§ 1094.90 Bttac-opernting period. 

The base-operating period shall be the 
months of February through July. 

26. Section 1094.91 is revised to read 
as follows: 

§ 1094.91 Base-forming period. 

The base-forming period shall be the 
months of September through January 
immediately preceding the base-operat¬ 
ing period. 

PART 1096—MILK IN NORTHERN 
LOUISIANA MARKETING AREA 

1. In § 1096.7 the introductory text is 
revised to read as follows; 

§ 1096.7 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act or any person with re¬ 
spect to milk produced by him which is 
subject to the pricing and payment pro¬ 
visions of another order issued pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority which milk is received at a 
pool plant or by a cooperative association 
pursuant to § 1096.8(d), or Is diverted to 
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a nonpool plant other than the plant of 
a producer-handler during any month(s) 
of February through August or in ac¬ 
cordance with the provisions of para¬ 
graph (a), (b), or (c) of this section 
during any month of September through 
January: Provided, That the milk so 
diverted shall be deemed to have been 
received at the location of the pool plant 
from which diverted: Provided further, 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c) of this sec¬ 
tion, diverts in excess of the limits pre¬ 
scribed all diversions by such handler 
during the month shall be pursuant to 
paragraph (a) of this section: And pro - 
vided further, That if a handler divert¬ 
ing milk pursuant to paragraph (a) of 
this section, diverts milk of any dairy 
farmer in excess of the limits prescribed, 
such dairy farmer shall be a producer 
only with respect to that milk physically 
received at a pool plant: 

2. In § 1096.8, paragraph (b) is revised 
and new paragraphs (e) and (f) are 
added, to read as follows: 

§ 1096.8 Handler. 

• * * • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant: 

• • • • » 

(e) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(f) A producer-handler, or any per¬ 
son who operates an other order plant 
pursuant to § 1096.61. 

2a. In § 1096.8 the word “and” appear¬ 
ing after the semicolon in paragraph (c) 
of this section is deleted. Also, the 
period appearing at the end of the last 
sentence in paragraph (d) of this section 
is deleted and a semicolon followed by 
the word “and” is substituted therefor. 

3. Section 1096.21 is added and reads 
as follows: 

§ 1096.21 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
plant nor a producer-handler plant. 
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4. In § 1096.27, additional paragraphs 

(m), (n), and (o) are added to read as 
follows: 

§ 1096.27 Duties. 

• • * * • 

(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1096.46(a) (8) and 
the corresponding step of § 1096.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1096.46 pursu¬ 
ant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces¬ 
sary. any changes in such classification 
arising in the verification of such report. 

5. In § 1096.30, paragraphs (b) and 

(c) are revised to read as follows: 

§ 1096.30 Reports of receipts and utili¬ 
zation. 

* • • * * 

(b) Each handler specified in § 1096.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk; 
and 

(c) Each handler operating an un¬ 
regulated supply plant shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

6. In § 1096.31, the introductory text 
and paragraph (a) are revised to read as 
follows: 

§ 1096.31 Payroll reports. 

On or before the 20th day of each 
month each handler (other than a pro¬ 
ducer-handler) who is the operator of 
a pool plant or who is the operator of a 
partially regulated distributing plant and 
does not elect to make payment pursuant 
to § 1096.62(b) at the regular time for 
reporting pursuant to 5 1096.30(b), for 
each of his plants, and each cooperative 
association, with respect to milk for 
which it is the handler pursuant to 
§ 1096.8 (c) or (d), shall submit to the 


market administrator his producer nav 
roll for deliveries of milk for the pre 
ceding month which shall show: 

(a) The name and. if not previously 
reported, address of each producer (dairy 
farmers in the case of a partially regu¬ 
lated distributing plant pursuant 
5 1096.62(a)); 

7. Section 1096.32 is revised to read 
as follows: 

§ 1096.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler, who causes milk 
to be diverted for his account directly 
from a producer’s farm to a nonpool 
plant, shall prior to such diversion report 
to the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
the plant to which such milk is to be 
diverted. 

8. In § 1096.41, paragraph (b)(5) (ii) 
and (iv) are revised to read as follows: 

§ 1096.41 Glasses of utilization. 

.V • » • • * 

(b) • • • 

(5) ♦ • • 

(ii) 1.5 percent of bulk receipts of 
milk from other pool plants, from other 
order plants (exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the operator of such plant 
and the handler), from unregulated sup¬ 
ply plants (exclusive of the quantity for 
which Class n utilization was requested 
by the handler), and from cooperative 
associations in their capacity as han¬ 
dlers pursuant to § 1096.8(d) except that 
where the handler is purchasing milk 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1096.8(d) and files with the market 
administrator, prior to the first day of 
the month, notice that he is purchasing 
such milk on the basis of the butterfat 
tests of farm drawn samples and weights 
determined at the farm, the applicable 
percentage on such milk shall be 2.0 per¬ 
cent; less 

♦ * * • • 

(iv) Shrinkage on other source milk 
determined pursuant to § 1096.42(b) (2); 

9. Section 1096.42 is revised to read 
as follows: 

§ 1096.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 

skim milk and butterfat, respectively, 
for such plant; and . 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) Items specified in § 1096.41 (a"o 
(i) and (ii); and 

(2) Remaining receipts of other source 
milk. 

10. Section 1096.44 is revised to read 
as follows: 
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§ 1006. 14 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

<a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant subject in 
either event to the following conditions: 

( 1 ) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1096.46(a) (8) 
and the corresponding step of § 1096.46 

tb); _• ^ 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1096.46(a) (3) 
and the corresponding step of § 1096.46 
<b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1096.46(a) (7) 
or (8) and the corresponding steps of 
5 1096.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class X 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 300 miles by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator, from the nearer of the City Halls 
of Minden or Monroe, Louisiana; 

(d) Except as provided in paragraph 
(c) of this section, as Class X milk if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less th^ requirements of subparagraphs 

(1) and (2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of tins paragraph; 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
( 3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1096.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
Plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

( 3> The skim milk and butterfat so 
transferred shall be classified on the 
i,?u s of the lowing assignment of 
utilization at such nonpool plant in ex- 
receipts of packaged fluid milk 
order plants m *** poc>1 Plants and other 

(i) An y C1 &ss I utilization disposed of 
h In the marketing area shall 

e nrst assigned to the skim milk and 
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butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from 
other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) As follows, if transferred to an 
other plant in excess of receipts from 
such plant in the same category as de¬ 
scribed in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred In bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class n to the extent of the 
Class H utilization (or comparable uti¬ 
lization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class II; and 

(6) If the form in which any fluid milk 
product Is transferred to an other order 
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plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1096.41. 

11. Section 1096.46 Is revised to read 
as follows; 

§ 1096.46 Allocation of gkim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1096.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk classified as Class II pursuant 
to 5 1096.41(b)(5) (i) through (iii); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources: and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim 
milk remaining in Class II; 

(ii) (a) The pounds of skim milk re¬ 
maining in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim 
milk determined as follows: 

(1) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(2) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(3) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such hander, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(b) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
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of skim milk In Class II shall be in¬ 
creased to the Quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class n 
utilization was requested by the operator 
of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
w ere not subtracted pursuant to subpar¬ 
agraph (4) (i) or <ii) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the uti¬ 
lization of milk at other pool plant(s) 
of such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk ; 

(a) The estimated ultilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1096.27(m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to 
subdivision (i) of this subparagraph re¬ 
sult in the total pounds of skim milk 
to be subtracted from Class IX at all 
pool plants of the handler exceeding the 
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pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining In Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (1) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from 
cooperative associations which are han¬ 
dlers pursuant to § 1096.8(d) according 
to the classification assigned pursuant to 
§ 1096.44(a) ; and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1096.53 is revised to read 
as follows: 

§ 1096.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 but 
not more than 60 miles by shortest hard- 
surfaced highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Minden or 
Monroe. Louisiana, and classified as Class 
I milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (b) 
of this section and for other source milk 
for which a location adjustment is ap¬ 
plicable, the price computed pursuant to 
§ 1096.51(a) shall be reduced by 12 cents, 
plus one cent for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1096.8(d), and the pounds 
assigned as Class I to receipts from 


other order plants and unregulated 
supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1096.62 is revised to read 
as follows: 

§ 1096.62 Obligation* of hamllor oper¬ 
ating a partially regulated dbtribui. 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section, if the 
handler fails to report pursuant to 
8§ 1096.30(b) and 1096.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 109S.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so com¬ 
puted a charge in the amount specified in 
§ 1096.70(e) and a credit in the amount 
specified in § 1096.82(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be¬ 
low in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1096.30(b) and 1096.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1096.13(b) , with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such rc P°“ s ’ 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner ana 
subject to the same conditions as for tne 
partially regulated distributing plant; 

(2) From this obligation there wifi oe 
deducted the sum of (i) the gross ;pay¬ 
ments made by such handler forjGrao* 
A milk received during the month Horn 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supp j 
plant(s) included in the computat*o 
pursuant to subparagraph (1) w 
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paraeraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

0>i An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the mar¬ 
keting area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distribu¬ 
ting plant from pool plants and 
other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butt erf at content: and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

§ 1096.63 [Revocation] 

14. Section 1096.63 is revoked. 

15. Section 1096.70 is revised to read 

as follows: 

§ 1096.70 Compulation of the net pool 
obligation of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (e) of this section for each of 
his pool plants and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1096.46(c). by the applicable class 
prices ‘adjusted pursuant to §§ 1096.52 

and 1096.53); 

<b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1096.46(a) (10) and the corresponding 
step of § 1096.46(b) by the applicable 
class prices; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I Pursuant to § 1096.46(a) (5) and the 
corresponding step of § 1096.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1096.46(a) (3) and the cor¬ 
responding step of § 1096.46(b); and 

( e) Add an amount equal to the value 
a : the Class I price, adjusted for location 

neares t n onpool plant(s) from 
wnich an equivalent volume was received, 
with respect to skim milk and butterfat 
UDtraefed from Class I pursuant to 
s i096.46ta) (7) and the correspond¬ 
ing step of § 1096.46(b). 

16 In § 1096.71, the introductory text 
and paragraphs (b) and (c) are revised 
10 read as follows: 


§ 1096.71 Computation of aggregate 
value used to determine uniform 
prices. 

For each month, the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight for milk of 
3.5 percent butterfat content as follows: 
* • * * • 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified in § 1096.72(a) 
is less or more, respectively, than 3.5 
percent, an amount computed by multi¬ 
plying such difference by the butterfat 
differential determined pursuant to 
§ 1096.74 and multiplying the result by 
the total hundredweight of such milk: 

(c) Add an amount equal to the sum 
of the deductions to be made for location 
differentials pursuant to § 1096.75; and 

17. Section 1096.72 is revised to read 
as follows: 

§ 1096.72 Computation of weighted av¬ 
erage price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price per hundredweight for all milk 
of 3.5 percent butterfat content as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1096.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1096.70(e); 

(b) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the “weighted average price’*, and, ex¬ 
cept for the months of February through 
July, shall be the “uniform price’* for 
producer milk. 

18. In § 1096.73, paragraph (b)(1) is 
revised to read as follows: 

§ 1096.73 Computation of uniform 
prices for base milk and for excess 
milk. 

• • * ♦ ♦ 

(b) (1) From the aggregate value of all 
milk obtained in § 1096.71 subtract the 
following: 

(i) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in § 1096.72(a) (2) by the weighted aver¬ 
age price; and 

(ii) An amount computed by multiply¬ 
ing the hundredweight of excess milk 
determined pursuant to paragraph (a) 
of this section by the uniform price for 
excess milk; 

19. Section 1096.75 is revised to read 
as follows: 

§ 1096.75 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at or diverted from a pool 
plant shall be reduced according to the 
location of the pool plant, at the rates 
set forth in § 1096.53; and 

(b) For purposes of computations 
pursuant to §§ 1096.82 and 1096.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1096.53 appli¬ 


cable at the location of the nonpool plant 
from which the milk was received. 

20. Section 1096.82 is revised to read 
as follows: 

§ 1096.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1096.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1096.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1096.70(e). 

21. Section 1096.83 is revised to read 
as follows: 

§ 1096.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1096.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1096.82(a). If, at such time, the bal¬ 
ance In the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

22. Section 1096.86 is revised to read 
as follows: 

§ 1096.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part each 
handler, except a producer-handler, 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month, 5 cents per hundred¬ 
weight, or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe as follows: 

(a) Each pool handler with respect to 

(1) all receipts of producer milk includ¬ 
ing such handler’s own production, and 

(2) other source milk allocated to Class I 
pursuant to § 1096.46(a) (3) and (7) 
and the corresponding steps of § 1096.46 
(b); 

(b) Each cooperative association in its 
capacity as a handler on producer milk 
diverted to a nonpool plant for the ac¬ 
count of such association or received by 
such association pursuant to § 1096.8(d); 
and 

(c) Each handler operating a partially 
regulated distributing plant with respect 
to Class I milk disposed of from such 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants. 
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PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

1. Section 1097.9 is revised to read as 
follows: 

§ 1097.9 INonfluid milk plant. 

“Nonfluid milk plant" means any milk 
manufacturing, processing or bottling 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
Class I milk in consumer-type packages 
or dispenser units is distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant" means 
a nonfluid milk plant from which Grade 
A fluid milk products are moved during 
the month to a fluid milk plant and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

2. The introductory text of § 1097.11 
is revised to read as follows: 

§ 1097.11 Producer. 

“Producer" means any person except 
a producer-handler as defined in any or¬ 
der (including this part) issued pursuant 
to the Act, who produces milk in com¬ 
pliance with Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority which milk is: 


3. In § 1097.22, paragraphs (m) and 
(n) are added as follows: 

§ 1097.22 Duties. 

• + • • • 

(m) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to 5 1097.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such re¬ 
port ; and 

(n) Furnish to each handler operat¬ 
ing a fluid milk plant who has shipped 
fluid milk products to an other order 
plant, the classification to which the 
skim milk and butterfat in such fluid 
milk products were allocated by the mar¬ 
ket administrator of the other order on 
the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri¬ 
fication of such report. 

4. In 5 1097.30, paragraph (f) is added 
as follows: 


§ 1097.30 Reports of receipts and utili¬ 
zation. 


(f) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

5. Section 1097.31 is revised by adding 
paragraph (c) as follows: 

§ 1097.31 Other reports. 

* * * * * 

(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report on or before the 7th day after the 
end of the month, the respective amounts 
of skim milk and butterfat disposed of 
in the marketing area as Class I milk 
on routes (other than to fluid milk 
plants) ; 

6 . In § 1097.41(b)(5), subdivision (ii) 
is revised to read as follows: 

§ 1097.41 Classes of utilization. 

* • * • • 

(b) * • • 

(5) * • * 

(ii) One and one-half percent of milk 
received in bulk tanks lots from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers pur¬ 
suant to § 1097.10(c), from an other 
order plant (exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the operator of such plant 
and the handler) and from unregulated 
supply plants (exclusive of the quantity 
for which Class II utilization was re¬ 
quested by the handler); less 

7. In 5 1097.42(b), subparagraph (1) 
is revised to read as follows: 

§ 1097.42 Shrinkage. 

+ * • • * 

(b) * * * 

(1) The pounds of skim milk and 
butterfat in other source milk received 
in the form of fluid milk products ex¬ 
clusive of that specified in § 1097.41(b) 
(5); and 

♦ • • • * 

8 . Section 1097.44 is revised to read 
as follows: 

§ 1097.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to the fluid milk plant of an¬ 
other handler, except as provided in 
paragraph (e) of this section, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1097.46(a)(7) 
and the corresponding step of 5 1097.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1097.46(a) (3) 


and the corresponding step of § 1097 46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1097.46(a)(7) 
and the corresponding step of § 1097.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a fluid milk plant to a producer- 
handler ; 

(c) As Class I milk, if transferred or 
diverted to a nonfluid milk plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
225 miles by the shortest highway dis¬ 
tance (open to commercial truck traffic) 
as determined by the market adminis¬ 
trator, from the City Hall in Memphis, 
Tennessee; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, located not 
more than 225 miles, by the shortest 
highway distance as determined by the 
market administrator, from the City 
Hall in Memphis, Tennessee, unless the 
requirements of subparagraphs (1) and 

( 2 ) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1097.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonfluid milk 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonfluid milk plant 
in excess of receipts of packaged fluid 
milk products from all fluid milk plants 
and other order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from fluid milk plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonfluid milk plant; 

(ii) Any Class I utilization disposea 
of on routes in the marketing area 
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another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such nonfluid milk plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and <il) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
fluid milk plant and Class I utilization 
in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonfluid milk plant from all fluid 
milk plants and other order plants: and 

(iv > To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
fluid milk plant of another handler by 
a cooperative in its capacity as a han¬ 
dler pursuant to § 1097.10(c); and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 


paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
vest hi the reports of receipts and 
utilization filed with their respective 
market administrators, transfers in bulk 
form shall be classified as Class n to the 
extent of the Class II utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
Pursuant to the allocation provisions of 
tne transferee order; 

<4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
adn *inistrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
J 888 . 1 ; subject to adjustment when 
hch information is available; 

(t\ f pur P° ses of this paragraph 
mn U l hc trans *eree order provides for 
®°,f e tow two classes of utilization, 
nrim * Iocat ed to a class consisting 
Primarily of fluid milk products shall 
^ dassified as Class I, and milk allo- 
rj* to other classes shall be classified 
as Ci&ss II; and 

•Jiu* ** 1 the form in which any fluid 
ordl^ 0 ^ 1 ^ transferred to an other 
Drori „? a ** n °t defined as a fluid milk 
Stlnn SUCh 0ther 0rder » Ciassifi- 

p 111 accordance with the 

provisions of § 1097 . 41 . 

1097 ' 46 revised to read 


§ 1097.46 Allocation of skirn milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1097.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

( 1 ) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to§ 1097.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract in the order specified 
below, from the pounds of s kim milk 
remaining in Class II, but not in ex¬ 
cess of such quantity, the pounds of 
skim milk in each of the following: 

U) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Classn utilization: or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to § 1097.10(c), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

( 6 ) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph ( 1 ) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 


(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (11) of this paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other fluid milk plants accord¬ 
ing to the classification assigned pursu¬ 
ant to $ 1097.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§ 1097.53 [Amendment] 

10. The sentence following the table 
in § 1097.53 is revised to read: “For pur¬ 
poses of calculating such location differ¬ 
ential, fluid milk products transferred 
in bulk between fluid milk plants shall be 
assigned to the Class I disposition at the 
transferee plant in excess of the sum of 
receipts at such plant from producers 
and from cooperative associations pur¬ 
suant to § 1097.10(c) times 1.05, and the 
pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location differential or a plus location 
differential is applicable and then in 
sequence beginning with the plant at 
which the smallest minus location differ¬ 
ential would apply.” 

11. In § 1097.70, paragraph (e) is re¬ 
vised to read as follows: 

§ 1097.70 Net obligation of handlers. 

• • * • • 

(e) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

( 1 ) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1097.46(a) (5) and the 
corresponding step of (b); or 

( 2 ) The hundredweight of skim milk 

and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
pursuant to § 1097.46(a) (7) (i) and the 
corresponding step of (b) for the pre¬ 
ceding month. , 

12. Section 1097.97 is revised to read 
as follows: 

§ 1097.97 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
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(a) receipts of milk at fluid milk plants 
from producers (including that classified 
pursuant to § 1097.44(e) and such han¬ 
dler's own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1097.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1097.46(b), (c) 
receipts of milk for which a cooperative 
association is the handler pursuant to 
§ 1097.10(c) in excess of that specified 
in paragraph (a) of this section, and (d) 
receipts of milk for which a cooperative 
association is a handler pursuant to 
§ 1097.10(b). 


PART 1099—MILK IN PADUCAH, 

KENTUCKY, MARKETING AREA 

1. Section 1099.9 is revised to read as 
follows: 

§ 1099.9 Non pool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant (other than a producer- 
handler plant or an other order plant) 
from which milk, skim milk or cream 
acceptable to an appropriate health au¬ 
thority for distribution in the market¬ 
ing area under a Grade A label is shipped 
to a pool plant. 

2. Section 1099.10 is revised to read 
as follows: 

§ 1099.10 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) A producer-handler or any person 
who operates an other order plant de¬ 
scribed in § 1099.61. 

(d) A cooperative association qualified 
pursuant to § 1099.87(b) with respect to 
milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant; or 

(e) (1)A cooperative association 
which chooses to report as a handler 
with respect to milk which is delivered to 
the pool plant (s) of another handler in a 
tank truck owned or operated by. or 
under contract to, such cooperative as¬ 
sociation for the account of such coopera¬ 
tive association. Milk handled under 
this paragraph (e) shall be allocated pro 
rata to each class in the same proportion 
as all producer milk in the receiving 


plant under the allocations pursuant to 
§ 1099.45 (a) and (b). 

(2) Milk handled by a cooperative as¬ 
sociation pursuant to paragraph (d) of 
this section shall be deemed to have been 
received at a pool plant at a location 
identical with that from which diverted 
and that under paragraph (e) of this sec¬ 
tion at the pool plant to which delivered. 

3. Section 1099.) 1 is revised to read as 
follows: 

§ 1099.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a Grade A dairy farm permit or 
rating issued by a duly constituted health 
authority, which milk is delivered from 
the farm to a pool plant or diverted from 
a pool plant to a nonpool plant for the 
account of a handler (unless such non¬ 
pool plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act): Provided , 
That for any of the delivery periods of 
September through January no milk so 
diverted shall be deemed to have been so 
received at a pool plant from a producer 
if production of more than 10 days is di¬ 
verted to a nonpool plant during such 
delivery period. 

§ 1099.15 [Amendment] 

3a. In § 1099.15(a) the reference 
“5 1099.10(d)” is changed to “§ 1099.10 

(e)”. 

3b. A new § 1099.16 is added to read 
as follows: 

§ 1099.16 Fluid milk product. 

“Fluid milk product” means milk, but¬ 
termilk. milk drinks (whether plain or 
flavored) and cream. 

4. In § 1099.22, additional paragraphs 

(1), (m), and (n) are added to read as 
follows: 

§ 1099.22 Duties. 

4 • » • 4 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1099.45(a)(8) and 
the corresponding step of 5 1099.45(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat. respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose: 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1099.45 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 


classification to which the skim milk 
and bufterfat in such fluid milk prod- ' 
ucts were allocated by the market ad¬ 
ministrator of the other order on the 
basis of the report of the receiving han¬ 
dler; and, as necessary, any changes in 
such classification arising in the veri¬ 
fication of such report. 

5. In § 1099.30 the reference in para¬ 
graph (a) reading “§ 1099.10(d) ” is 
changed to read “§ 1099.10(e)”; and the 
introductory paragraph is revised to read 
as follows: 

§ 1099.30 Reports of receipts ami uiili. 
ration. 

On or before the 6th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator in the detail and on forms 
prescribed by the market administrator; 
each handler specified in 5 1099.10(b), 
who operates a partially regulated dis¬ 
tributing plant shall report the same in¬ 
formation except that receipts in Grade 
A milk shall be reported in lieu of those 
in producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk: 

6. Section 1099.31 is revised to read 
as follows; 

§ 1099.31 Reports of payments to pro¬ 
ducers. 

On or before the 20th day after the 
end of each month, each handler, except 
a producer-handler and a handler mak¬ 
ing payments pursuant to § 1099.62(b), 
shall report to the market administrator, 
on forms approved by the market ad¬ 
ministrator, his producer payroll for such 
month which shall show for each pro¬ 
ducer (a) the total pounds of milk re¬ 
ceived from such producer with the aver¬ 
age butterfat content thereof, (b) the 
net amount of the payment made to such 
producer together with the price, deduc¬ 
tions, and charges involved, and (c) 
the amount and nature of any payments 
made pursuant to 5 1099.84. 

7. Section 1099.32 is revised to read as 
follows: 


§ 1099.32 Olhcr reports. 

Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request ana 
shall permit the market administrator 
to verify such reports. 

8. Section 1099.41 is revised to read 
as follows: 


§ 1099.41 Classes of utilization. 

The classes of utilization shall be as 


follows: t . 

(a) Class I milk. Class I milk shall oe 
all skim milk and butterfat: 

(1) Disposed of in the form of num 
milk products, except those classm- 
pursuant to paragraph (b) (2) ana i 
of this section. Fluid milk produce 
which have been fortified by the addin 
of milk solids shall be Class I only to i 
extent of the weight of an equal vol 
of an unmodified fluid milk product 
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the same nature and butterfat content; 

and 

(2) All milk, skim milk and cream not 
specifically accounted for as Class n 

milk; 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

( 1 ) Used to produce a product other 
than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month: 

(3> Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; and 

(4) In actual shrinkage up to but not 
in excess of, 2 percent of the total re¬ 
ceipts of skim milk or butterfat in (i) 
producer milk (except milk diverted pur¬ 
suant to 5 1099.11), (ii) receipts of fluid 
milk products in bulk from an other 
order plant, exclusive of the quantity 
for which Class II utilization was re¬ 
quested by the operator of such plant 
and the handler, and (ill) receipts of 
fluid milk products in bulk from unreg¬ 
ulated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; and 

(5) Iu shrinkage of skim milk and 
butterfat, in other source milk except 
that included in subparagraph (4) of 
this paragraph: Provided , That such 
shrinkage shall be assigned pro rata to 
the amounts used in the computations 
pursuant to subparagraph (4) of this 
paragraph and this subparagraph. 

9. Section 1099.43 is revised to read as 

follows: 


§1099.13 Tratihfers. 


Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to the pool 
Plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1099.45 (a) (8) 
and ib); 

( 2> If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1099.45(a) (3) 
and the corresponding step of § 1099.45 
( b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

If the transferor handler received 
during the month other source milk to be 
^located pursuant to § 1099.45(a) (7) or 
* i * 11 ? the corresponding steps of 
099.45(b), the skim milk and butterfat 
so transferred up to the total of such re- 
sha11 not be classified as Class I 
tmir ^ reater extent than would be 
PPlicable to a like quantity of such other 
re ceived at the transferee 


<b> As Class I milk, if transferred to a 

Producer-handler; 

divpw ^ s , 01858 1 milk, if transferred or 
is 1x1 bulk 10 a nonpool plant that 
other order Plant nor a 
ucer-handler plant, unless the re¬ 


quirements of subparagraphs (1) and 

(2) of this paragraph are met in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1099.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
daii*y farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated 
by such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph : 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 


(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and uti¬ 
lization filed with their respective mar¬ 
ket administrators, transfers in bulk 
form shall be classified as Class II to 
the extent of the Class n utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph (d), classification shall 
be as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph 
(d), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance with 
the provisions of § 1099.41. 

10. Section 1099.45 is revised to read as 
follows: 

§ 1099.45 Allocation of skim milk nml 
butterfat classified. 

After* making the computations pur¬ 
suant to § 1099.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk In Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1099.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from unregulated supply plants and 
dairy farmers who are not producers: 
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(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants and dairy 
fanners who are not producers which 
were not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph <4) (ii) of 
this paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1099.22(1) or the percent¬ 
age that Class n utilization remaining 
is of the total utilization of skim milk 
of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1099.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section. 

11. Section 1099.53 is revised to read 
as follows: 

§ 1099.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 40 
miles by shortest highway distance as 


measured by the market administrator, 
from the nearest County Courthouse in 
any of the counties included in the 
marketing area and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1099.51(a) shall be reduced 
by 7.5 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 50 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of 95 percent of the receipts at 
such plant from producers and coopera¬ 
tive associations pursuant to § 1099.10(e), 
and the volume assigned as Class I to 
receipts from other order plants (and 
unregulated supply plants) such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence be¬ 
ginning with the plant at w T hich the 
least location adjustment would apply. 

12. Section 1099.62 is revised to read 
as follows: 

§ 1099.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a par¬ 
tially regulated distributing plant shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1099.30 and 1099.31 the information 
necessary to compute the amount speci¬ 
fied in paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1099.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1099.70(e) and a credit in the amount 
specified in § 1099.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be¬ 
low in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1099.30 and 1099.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 


distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1099.8(b), with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and i 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- I 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market- j 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Combine the amounts of skim milk 

and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the 
location of the nonpool plant, subtract its 
value at the applicable uniform price or 
the Class n price, whichever is the j 
higher. 

13. Section 1099.70 Is revised to read 
as follow's: 

§ 1099.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the marm 
administrator as follows: , 

<a) Multiply the quantity of producer 
milk In each class, as computed pur¬ 
suant to § 1099.46. by the applicable 
class prices (adjusted pursuant to 
§§ 1099.52 and 1099.53): 

(b) Add the amount obtained fiom 

multiplying the difference betv.een . 
Class II price for the preceding men 
and the Class I price for the cune 
month by the hundredweight of sKun 
milk and butterfat subtracted f 10 ’’ 1 , C fS 
I pursuant to § 1099.45(a) (5) an 
corresponding step of § 1° 99 . ^ j f m 

(c) Add the amount obtained n« 

multiplying the pounds of « w 
ducted from each class purs * . 

8 1099.45(a) (10) and the ^ rr ®^cabie 
step of § 1099.45(b) by the apphea 

class prices; , . +hp dif- 

(d) Add an amount equal to tne a 

ference between the value at th‘ d 
price applicable at the pool P re . 
the value at the Class n 
spect to the skim milk and burtei^^ 
other source milk subtracted f * - 
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I pursuant to § 1099.45(a) (3) and the 
corresponding step of § 1099.45(b); 

(e> Add an amount equal to the value 
at the Class I price adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume of skim 
milk and butterfat was received from an 
unregulated supply plant which volume 
of skim milk and butterfat is subtracted 
from Class I pursuant to § 1099.45(a) (7) 
and the corresponding step of § 1099.45 
ibt. With respect to skim milk and 
butterfat which is received from dairy 
farmers who are not producers and which 
is subtracted from Class I pursuant to 
{ 1099.45(a)(7) and the corresponding 
step of § 1099.45(b) , add an amount equal 
to its value at the Class I price appli¬ 
cable at the pool plant. 

14. Section 1099.71 is revised to read 

as follows: 

§ 109">. 71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1099.70 for all 
handlers who filed the reports prescribed 
by § 1099.30 for the month and who made 
the payments pursuant to §§ 1099.80 and 
1099.82 for the preceding month; 

(bi Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1099.86; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1099.85 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
*“5 °* following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

! The total hundredweight for 

* VrS n value computed pursuant to 

b 1 1099.70(e); 

<f> Subtract not less than four cents 
nor more than five cents per hundred- 
iJ? m # The result shall be the “uniform 
price ior milk received from producers. 

J5 Section 1099.82 is revised to read 

follows: 

& 10 ) >.82 Payments to the producer- 

settlement fund. 


J?" before the mh dft y after thi 
of tiie month each handler shall paj 
if an! I ? ark f t administrator the amount 
fieri in' by which the total amount speci 
c ee ric}i? aragrap h (a) of this section ex 
(b> nf f£ amounts specified in paragrapl 
VD of this section: 

"■2? SUm of the net p ° o1 obligator 
handler* Pursuant 10 § *099.70 for sue! 

( b) The sum of 

No. 131— pt. m_i2 


(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1099.80; and 

(2) The value at the uniform price (s) 
adjusted where applicable for the loca¬ 
tion of the plant(s), from which received 
(not to be less than the value at the Class 
II price) with respect to other source 
milk for which a value is computed 
pursuant to § 1099.70(e). 

16. Section 1099.83 is revised to read 
as follows: 

§ 1099.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1099.82(b) ex¬ 
ceeds the amount computed pursuant to 
5 1099.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

17. Section 1099.86 is revised to read 
as follows: 

§ 1099.86 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of the pool plant from which it 
is diverted at the rates set forth in 
§ 1099.53; and 

(b) For purposes of computations 
pursuant to §§ 1099.82 and 1099.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1099.53 applicable at 
the location of the nonpool plant from 
which the milk w f as received. 

18. Section 1099.88 is revised to read 
as follows: 

§ 1099.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
5 1099.45(a) (3) and (7) and the cor¬ 
responding steps of 5 1099.45(b), and 

(c) packaged Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1102—MILK IN FORT SMITH, 
ARK., MARKETING AREA 

1. Section 1102.7 is revised to read as 
follows: 

§1102.7 Approved plant. 

“Approved plant’* means any milk 
plant, except the plant of a producer- 

v 


handler or a plant exempt pursuant to 
§ 1102.61, approved by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area from which fluid milk 
products are disposed of for fluid con¬ 
sumption in the marketing area on 
wholesale or retail routes (including 
plant stores). 

2. Section 1102.8 is revised to read as 
follows: 

§1102.8 Unapproved plant. 

“Unapproved plant” means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
an unapproved plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution In the 
marketing area for fluid consumption 
are moved during the month to an 
approved plant. 

3. In § 1102.9 paragraph (a) is re¬ 
vised to read as follows: 

§ 1102.9 Handler. 

* * * * » 

(a) Any person In his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion in the marketing area from which 
fluid milk products are disposed of for 
fluid consumption in the marketing area 
on wholesale or retail routes (including 
plant stores); 

4. In 5 1102.10. the text preceding the 
proviso is revised to read as follows: 

§ 1102.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
which is received at an approved plant: 

5. Section 1102.11 is revised to read 
as follows: 

§1102.11 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer which is received by a handler 
directly from producers. 

6. Section 1102.12 is revised to read 
as follows: 

§ 1102.12 Other source milk. 

“Other source milk” means all skim 
milk and butterfat other than that con¬ 
tained in producer milk or received 
from other approved plants. 

7. Section 1102.13 is revised to read 
as follows: 

§ 1102.13 Producer-handler. 

“Producer-handler” means any person 
who (a) produces milk, and (b) operates 
a milk plant approved by any health 
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authority having jurisdiction in the 
marketing area from which fluid milk 
products for fluid consumption are dis¬ 
posed of in the marketing area on whole¬ 
sale or retail routes (including plant 
stores), and (c) receives no milk from 
producers. 

8. Section 1102.16 is added to read 
as follows: 

§ 1102.16 Fluid milk product. 

“Fluid milk product” means the fluid 
form of milk, skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, cream, 
cultured sour cream and any mixture 
of cream and milk or skim milk (except 
bulk ice cream mix). 

9. In § 1102.22, paragraphs (m) and 
(n) are added as follows: 


§ 1102.22 Duties. 

• * * • * 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1102.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operat¬ 
ing an approved plant who has shipped 
fluid milk products to an other order 
plant, the classification to which the 
skim milk and butterfat in such fluid 
milk products were allocated by the mar¬ 
ket administrator of the other order on 
the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri¬ 
fication of such report. 

10. In § 1102.41, paragraph (a) and 
subparagraphs (3) and (4) of paragraph 
(b) are revised to read as follows: 

§1102.41 Classes of utilization. 

• • • • • 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) 
and butterfat disposed of in the form of 
a fluid milk product, and all skim milk 
and butterfat not specifically accounted 
for under paragraph (b) of this section. 

(b) ♦ • * 

(3) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1102.42(b) (1), but not to exceed 
the following: Two pexxent of milk re¬ 
ceived directly from producers; plus two 
percent of milk received in bulk tank 
lots from approved plants of other han¬ 
dlers; plus two percent of receipts of 
fluid milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class n utilization was requested 
by the operator of such plant and the 
handler; and plus two percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to 8 1102.42(b) (2), and 


11. In § 1102.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1102.42 Shrinkage. 

• • + * * 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in milk from producers; in bulk tank lots 
from approved plants of other handlers; 
in bulk from an other order plant, ex¬ 
clusive of the quantity for which Class n 
utilization was requested by the operator 
of such plant and the handler; and in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class II 
utilization was requested by the handler; 
and (2) skim milk and butterfat in other 
source milk exclusive of that specified 
in § 1102.41(b) (3). 

12. Section 1102.44 is revised to read 
as follows: 


§ 1102.44 Transfers. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the month with¬ 
in which such transaction occurred; 
otherwise as Class I milk, if transferred 
or diverted from an approved plant to 
the approved plant of another handler 
subject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1102.46(a) (6) 
and the corresponding step of § 1102.46 
(b): 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 8 1102.46(a)(3), 
and the corresponding step of § 1102.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
b 2 allocated pursuant to 8 1102.46(a) (6) 
and the corresponding step of $ 1102.46 
Cb), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred or 
diverted from an approved plant to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
185 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the approved plant 
from which transferred or diverted, ex¬ 
cept that cream so transferred without 
Grade A certification may be classified 
as Class II; and 

(d) As Class I milk, if transferred or 
diverted in bulk to an unapproved plant 
that is neither an other order plant nor a 
producer-handler plant, located not more 
than 185 miles by the shortest highway 


distance as determined by the market 
administrator from the approved plant 
from which transferred or diverted, un¬ 
less the requirements of subparagraphs 

(1) and (2) of this paragraph are met, 
in which case the skim milk and but¬ 
terfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph; 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1102.30 for the month within 
which such transaction occurred; 

(2) The operator of such unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such unapproved plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all approved plants and 
other order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such unapproved 

plant; ... . 

(ii) Class I utilization In excess oi that 

assigned pursuant to subdivision (0 of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such unapproved plant ana 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such unapproved 
plant from all approved and other oiaer 
plants; and _ .... _ 

(ill) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the 
milk and butterfat so transferred sna 

be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same catei . 
as described in subparagraph <l/» u 

(3) of this paragraph: 

(1) If transferred in packaged form, 

classification shall be in the classes w 
which allocated as a fluid milk pio 
under the other order; . 

(2) If transferred in bulk form ,j * 
sifleation shall be in the classes to 
allocated as a fluid milk product under 
the other order (including aUocati _ 
der the conditions set forth in subl 
graph (3) of this paragraph! ; 

(3) If the operators of both the tia 
feror and transferee plants so r«n^ on 
the reports of receipts and Jifidmin- 

flled with their respective market ad^ ^ 

istrators, transfers in bulk form s ai 
classified as Class II to the exte 
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Class II utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the al¬ 
location provisions of the transferee 

order; 

< 4 > if information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5» For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1102.41. 


13. Section 1102.46 is revised to read 

as follows: 

§ 1102.16 Allocution of »kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1102.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(lJ Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
51102.41(b)(3); 

<2) Subtract from the remaining 
Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

.. 1 1 From Class II milk, the lesser of 
tne pounds remaining or two percent of 
such receipts; and 

ofsuch^eceipts^ 58 1 milk ' the remainder 

J 3) ® ubtracfc 1x1 the order specified 
Dei°w the pounds of skim milk remain- 

trifh ™ eacb class * 1x1 series beginning 
tefLXr 8 ! n ’ the P° unda of skim milk 
n eacb the following: 

thin s°urce milk in a form other 
han that of a fluid milk product; 

for J-i e K Ce l pts of fluid milk Products 
esLw ^ h ^ Grade A certification is not 

^“uS : ° a r n f 1Ch ale from unWen “- 

f,Yn* Receipts of fluid milk products 
*Producer-handler, as defined 
o h u or any other Federal order; 
b i 4 ' Subtract in the order specified 
2^ , the Pounds of skim milk re- 
such r g 11 but not in excess of 

in the Ponn^ of skim milk 

following: 

frmri O vf coip ts of fluid milk products 
an Unregulated supply plant . 

n utilization ;*or haDdler 

? re ln excess of the pounds 
the Do ,nrti k determined by multiplying 
Class 5 win, 0 * sWm rrdtk remaining in 
milk by 1.25 and subtracting 


the sum of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other handlers, and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (ii) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from approved plants of other han¬ 
dlers according to the classification 
assigned pursuant to § 1102.44(a); 

(8) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class n. Any amount 
so subtracted shall be known as “over¬ 
age”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

14. Section 1102.84 is revised to read 
as follows: 

§ 1102.81 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), and 
(b) other source milk allocated to Class 
I pursuant to § 1102.46(a) (3) and (6) (i) 
and the corresponding steps of § 1102.46 
(b). 

PART 1103—MILK IN SOUTHERN 
MISSISSIPPI MARKETING AREA 

1. Section 1103.12 is revised to read 
as follows: 

§1103.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 


(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are disposed of as route disposition in the 
marketing area during the month. 

(d> “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler plant. 

2. Section 1103.13 is revised to read as 
follows: 

§1103.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1103.15; 

(d) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
pursuant to § 1103.61. 

3. In § 1103.15, the Introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1103.15 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
during the month at a pool plant or is 
diverted pursuant to paragraphs (a) 
through (e) of this section: Provided , 
That milk diverted in accordance with 
the provisions of said paragraphs shall 
be deemed to have been received by the 
diverting handler at the location of the 
pool plant from which it w r as diverted 
and: Provided further , That if a han¬ 
dler diverting milk pursuant to para¬ 
graph (d) or (e) of this section, diverts 
in excess of the limits prescribed all di¬ 
versions by such handler during the 
month shall be pursuant to paragraph 

(c) of this section and: Provided also. 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c) of this 
section, diverts milk of any dairy farmer 
in excess of the limits prescribed, such 
dairy farmer shall be a producer only 
with respect to that milk physically re¬ 
ceived at a pool plant: 
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4. In § 1103.22, additional paragraphs 

(m), (n), and (o) are added to read as 
follows: 

§ 1103.22 Duties. 

• • • • • 

(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1103.46(a) (8) and 
the corresponding step of § 1103.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1103.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(o) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising in the verification of 
such report. 

5. In § 1103.30, paragraph (b) Is re¬ 
vised to read as follows: 

§ 1103.30 Reports of receipts and utili¬ 
zation. 

• • • * • 

(b) Each handler specified in § 1103.13 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported In lieu of those 
in producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk; 

6. In § 1103.31, paragraph (c) is re¬ 
vised to read as follows: 

§1103.31 Payroll reports. 

• • • • • 

(c) On or before the 20th day after 
the end of the month each handler op¬ 
erating a partially regulated distributing 
plant except one who elects at the time 
of reporting pursuant to § 1103.30 to 
make payments pursuant to § 1103.62 
(b) shall report his payments to dairy 
farmers qualified to be producers as If 
such plant were a pool plant showing for 
each such dairy farmer: 

(1) The pounds of milk received; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state- 
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ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of each. 

7. In §1103.41, paragraph (b)(5) is 
revised to read as follows: 

§ 1103.41 Classes of utilization. 


(b) • • * 

(5) Contained in actual shrinkage of 
skim milk and butterfat. respectively, 
not to exceed the amounts calculated 
for each pool plant as follows: 

(i) Two percent of receipts of skim 
milk and butterfat directly from pro¬ 
ducers (excluding milk diverted to a 
nonpool plant pursuant to § 1103.15(b) 
through (e)); plus 

(ii) One and one-half percent of milk 
received in bulk from other pool plants; 
plus 

(iii) One and one-half percent of 
receipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the operator of 
such plant and the handler; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class II 
utilization was requested by the handler; 
less 

(v) One and one-half percent of bulk 
transfers and diversions to other pool 
plants; less 

(vi) One and one-half percent of bulk 
transfers to nonpool plants; plus 

(vii) Shrinkage on other source milk 
determined pursuant to § 1103.42(b) (2); 
and 

8. In § 1103.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1103.42 Assignment of shrinkage. 

• • • • • 

(b) Prorate the resulting amounts 
between the skim milk and butterfat 
contained in: 

(1) Receipts specified in § 1103.41(b) 
(5) (i) through (iv); and 

(2) Remaining receipts of other 
source milk in the form of fluid milk 
products in bulk. 

9. Section 1103.44 is revised to read 
as follows: 

§ 1103.44 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1103.46(a)(8) 
and the corresponding steps of § 1103.46 
(b); 

(2) If the transferor plant received 
during the month, other source milk to 
be allocated pursuant to § 1103.46(a) (3) 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 


the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1103.46(a^ (7) 
or (8) and the corresponding steps of 
§ 1103.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
located more than 200 miles by the short¬ 
est hard-surfaced highway distance as 
determined by the market administrator, 
from the nearer of the New State Capitol 
in Jackson or the County Courthouse in 
Gulfport, Mississippi; 

(c) Except as specified in paragraph 
(b) of this section, as Class I milk if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph. 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1103.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class II usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any route disposition in the mar¬ 
keting area shall be first assignee! to tne 
skim milk and butterfat in the nma 
milk products so transferred or diverted 
from pool plants; 

(ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order pianw 
not regulated by such order; 

(iii) Remaining quantities of 
milk and butterfat transferred to tns 
nonpool plant shall be assigned ne *: 
the skim milk and butterfat in transl 
of milk, skim milk, and cream in mu* 
from the nonpool plant to pooljria • 
classified as if it were a direct tr ^*. 
pursuant to paragraph (a) of thiss £ 
from one pool plant to another POO* p 
with Class n utilization indtoated.^ 
vided, That if the classification Umi 
tions provided in paragraph r a' 0 
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section result in any skim milk or butter- 
fat being classified as Class I from pool 
plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing of 
1 such Class I classification; 

I (iv> Remaining quantities of skim 
[milk and butterfat transferred to the 
I nonpool plant from a pool plant(s) and 
[ from a plant(s) at which milk is priced 
I under another order issued pursuant to 
[the Act shall be assigned (after the ap- 
[ plication of provisions of any other order 
similar to subdivision (iii) of this sub¬ 
paragraph) to the skim milk and butter- 
fat, respectively, resulting from the 
following computation: 

(а) Determine the skim milk and 
butterfat, respectively, in Class n (as 
defined pursuant to § 1103.41(b)(1)) at 
such nonpool plant during the month; 

(б) Subtract the overage or add the 
actual shrinkage not to exceed two per¬ 
cent of total receipts of skim milk and 
butterfat, respectively, in total fluid re¬ 
ceipts physically received at such non¬ 
pool plant during the month; 

| (c) Add the increases or subtract the 
decreases of skim milk and butterfat, re- 
I Bpectively, in the inventory of fluid milk 
products at the end of each month at 
such nonpool plant as compared with 
that at the beginning of the month; 

<cf) Acid the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which milk is allocated 
to other than Class I under the appli¬ 
cable order provisions at the transferee 
Plant, but excluding any such transfer (s) 
that is classified under such other order 


pursuant to provisions similar to sub¬ 
division (iii) of this subparagraph; 

( e) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant meeting the condi¬ 
tions of subparagraph (2) of this para¬ 
graph. other than an other order plant 
or producer-handler plant, which skim 
Dink or butterfat is not in excess of Class 
u 'Pursuant to 5 1103.41(b)(1)) proc- 
essed in such second nonpool plant plus 
“ e ™lk cream shipped therefrom 
w other nonpool plants which do not 
dispose of milk or cream in consumer 
Packages for consumption in fluid form; 
ana 

*J/\ Su ktract the skim milk and but- 
iat, respectively, received at such non- 
wo plant from any source(s) other than 
wnich has been approved by a gov- 
r;iiT n i a L agency “ a source(s) of 
even d f\ h A Products. In the 

ent that the remaining skim milk and 

skim mml res P ecti vely, is less than the 
cm-J 11 ? and but terfat, respectively, re- 
Dlantfc^ SUc A no "P<>ol Plant from a pool 
milk ic ^ an j from a Plant(s) at which 
Pursi,an* n * Ce< L under anot her order issued 
be a^siern ^ ^ Act ' the difference shall 
fin pro rata each such Plant 

milk an with recei Pts of skim 
k and butterfat, respectively, from all 


plants regulated pursuant to the Act) 
and shall be classified as Class I milk. 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class JI; 
and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classifica¬ 
tion shall be in accordance with the pro¬ 
visions of § 1103.41. 

10. Section 1103.46 is revised to read 
as follows: 

§ 1103.46 Allocation of skim milk and 
Inil ter fat classified. 

After making the computations pur¬ 
suant to § 1103.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each pool 
plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1103.41(b) (5) (i) through (vi); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class, In series begin- 
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ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class DC; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the same handler) at all pool plants of 
the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result In 
in a quantity to be subtracted from Class 
n which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool 
plant of such handler at which such 
adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re¬ 
maining In Class II milk, If Class II utili¬ 
zation was requested by the operator of 
such plant and the handler; 

(5) Subtract from the pounds of skim 
remaining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph ; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool 
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plants of the receiving handler, the 
pounds of skim milk in receipts of fluid 
milk products from unregulated supply 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (i) or (ii) of 
this paragraph ; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pursu¬ 
ant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro 
rata to whichever of the following rep¬ 
resents the higher proportion of Class 
II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1103.22 (m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class EC at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to § 1103.44(a); and 


(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class IT. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

§§ 1103.47,1103.40 [ Revocation*] 

10a. Sections 1103.47 and 1103.48 are 
revoked. 

11. Section 1103.53 is revised to read 
as follows: 

§ 1103.53 Location differential to han¬ 
dler*. 

(a) For that milk which is received 
from producers at a pool plant and 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in § 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hardsurfaced highway dis¬ 
tance open to commercial truck traffic): 

Rate per 
hundredweight 

Location (cents) 

(1) For milk received at a pool plant 
located in the following Mississip¬ 
pi counties: Adams. Claiborne, 

Clarke, Copiah, Covington. For¬ 
rest, Franklin, Hinds. Jasper, 
Jefferson. Jefferson Davis, Jones, 

Lamar, Lauderdale, Lawrence, 
Lincoln, Madison. Marlon, Ne- 
thoba. Newton, Perry, Rankin. 

Scott, Simpson, Smith, Walthall, 
Warren and Wayne- 10.0 

(2) For milk received at a pool plant 
located outside the marketing area 
and in the State of Mississippi 
beyond the northern boundary of 
the marketing area but less than 
30 miles north of the U.S. Highway 

No. 82_ 26. 0 

(3) Except as provided in subpara¬ 
graph (2) of this paragraph, for 
milk received at a pool plant 
located outside the marketing area 
and. 

(i) More than 60 but not more than 
160 mUes from the Courthouse in 
Gulfport or Pascagoula, Mississip¬ 
pi. whichever is nearer_ 10.0 

(11) For each additional 10 miles 
or fraction thereof, an ad¬ 
ditional_ 1.5; 

and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess 
of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I to receipts from other order 


plants and unregulated supply plants I 
such assignment to be made first to l 
transferor plants at which no location 
adjustment credit Is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

§ 1103.54 [ Revocation ] 

12. Section 1103.54 is revoked. 

§ 1103.55 [Redcsignation] 

13. Section 1103.55 is redesignated as 
5 1103.54. 

14. Section 1103.62 Is revised to read 
as follows: 

§ 1103.62 Obligations of handlrr oper* 
aling a partially regulated distribut¬ 
ing: plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§9 1103.30(b) and 1103.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(l)(i) The obligation that would have 
been computed pursuant to § 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or otto 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified w 
5 1103.70(e) and a credit in the amount 
specified in § 1103.97(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect to 
such plant is computed as specified be¬ 
low in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports P ursu ^ 
to 59 1103.30(b) and 1103.31(c) similar 
reports with respect to the operations o 
any other nonpool plant which serves 
a supply plant for such partially ref ¬ 
lated distributing plant by shipments 
such plant during the month equivaieiu 
to the requirements of § li 03 . 11 th> J* 
agreement of the operator of such p 
that the market administrator may » 
amine the books and records of _ 
plant for purposes of verification of 
reports, there will be added the am 
of the obligation computed at suchnon- 
pool supply plant in the same n ?^for 
and subject to the same conditions 
the partially regulated distributor P ^ 
(2) From this obligation there * 
deducted the sum of (i) the gross P . 
ments made by such handler for G* < 













Tuesday , July 7, 1961 

I milk received during the month from 
[dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
piantts) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

I (b) An amount computed as follows: 

(D Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content: and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class II price). 

15. Section 1103.70 is revised to read 

as follows: 


§1103.70 Compulation of the net pool 
obligation of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the compu¬ 
tations provided in paragraphs (a) 
through (e) of this section for each of 
his pool plants, and adding together the 
resulting totals (except that for the first 
month of the effective date of this order 
a credit shall be allowed at each pool 
plant of those handlers previously regu¬ 
lated by the Central Mississippi order in 
an amount computed by multiplying the 
difference between the Class I and Class 
n price of the Central Mississippi order 
for the preceding month by the hundred¬ 
weight of skim milk and butterfat con¬ 
tained in opening inventory); 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1103.46(c), by the applicable class 
prices Adjusted pursuant to §§ 1103.52 
and 1103.53); 

the amount obtained from 
multiplying the pounds of overage de- 
from each class pursuant to 
51103.46(a) (10) and the corresponding 

classprices 1 * 103 48(b) by applicable 

tm!ut the amount obtained from 
T ? mg . the difference between the 
pi ? ce * or toe preceding month 
mm,*! u C ^ 1 P^e for the current 
toe hundredweight of skim 
nuik and butterfat subtracted from Class 
t0 5 1103.46(a) (5) and the 
^^dingstep of § 1103.46(b); 

an amount equal to the dif- 
I nrJ e bet , > f een toe value at the Class 
the f, app ^ icaW e at the pool plant and 
toll toe Class n price, with re- 
othrr * skim and butterfat in 

I Dur<^? Ur ? e subtracted from Class 
10 5 1103.46(a) (3) and the 
responding step of 5 1103 . 46 (b); and 
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(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1103.46(a) (7) and the cor¬ 
responding step of § 1103.46(b). 

16. Section 1103.71 is revised to read 
as follows: 

§ 1103.71 Computation of the weighted 
average price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price per hundredweight for milk of 
3.5 percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1103.70 for all 
handlers specified in § 1103.13(a) and 
(c) who filed reports prescribed by 
§ 1103.30, and who made payments pur¬ 
suant to § 1103.90 and § 1103.97 for the 
preceding month ; 

(b) Subtract, if the.average butter¬ 
fat content of the milk included under 
paragraph (e) of this section is greater 
than 3.5 percent, or add, if such average 
butterfat content is less than 3.5 percent, 
an amount computed as follows: Mul¬ 
tiply the variation in the average but¬ 
terfat content of such milk from 3.5 
percent by the butterfat differential 
computed pursuant to § 1103.91, and 
multiply the result by the total hundred¬ 
weight of such milk ; 

(c) Add an amount equal to the sum 
of the deductions to be made for location 
differentials pursaunt to § 1103.92; 

(d) Add not less than one-half of the 
unobligated balance on hand in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1103.70(e); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the “weighted average price”, and, ex¬ 
cept for the months of March through 
July, shall be the “uniform price” for 
milk received from producers. 

17. Section 1103.72 is revised to read as 
follows: 

§ 1103.72 Computation of uniform 
prices for base milk and for excess 
milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows: 

(a) Excess milk price. (1) Assign the 
total hundredweight of excess milk, re¬ 
ceived by all pool handlers whose receipts 
are included in the computation pursu¬ 
ant to § 1103.71 to producer milk in each 
class in series beginning with Class II; 

(2) Multiply the pounds of excess milk 
assigned to each class pursuant to sub- 
paragraph (1) of this paragraph by the 
applicable class price and add the re¬ 
sulting totals; 
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(3) Add the amount of any adjust¬ 
ment applicable pursuant to the proviso 
of paragraph (b) (2) of this section; and 

(4) Divide the resulting total by the 
hundredweight of excess milk and round 
to the nearest cent. The result shall 
be the “uniform price for excess milk”; 
and 

(b) Base mUk price. (1) from the ag¬ 
gregate value of all milk obtained in 
§ 1103.71(a) through (d) subtract the 
following : 

(1) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1103.71(e)(2) by the weighted 
average price; and 

(ii) An amount computed by multi¬ 
plying the hundredweight of excess milk 
determined pursuant to paragraph (a) of 
this section by the uniform price for ex¬ 
cess milk; 

(2) Divide the result by the total hun¬ 
dredweight of base milk received by all 
pool handlers whose receipts are in¬ 
cluded in the computation pursuant to 
$ 1103.71: Provided , That if the resulting 
price should exceed the Class I price by 
more than the amount deducted pursu¬ 
ant to subparagraph (3) of this para¬ 
graph the aggregate amount in excess 
thereof shall be included in the compu¬ 
tation of the excess price pursuant to 
paragraph (a) of this section, except 
that if by such addition the excess price 
should exceed the base price then the 
aggregate amount of the excess shall be 
prorated to the aggregate values of base 
milk and excess milk on the basis of the 
respective volumes of base and excess 
milk; and 

(3) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the “uniform price for base 
milk”. 

18. Section 1103.92 is revised to read 
as follows: 

§ 1103.92 Location differential to pro¬ 
ducers and on nonpool milk. 

(a) In making payment to producers 
pursuant to § 1103.90, the uniform price 
pursuant to § 1103.71 and the uniform 
price for base milk pursuant to § 1103.72 
to be paid for milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates 
set forth in § 1103.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1103.97 and 1103.98 the 
weighted average price shall be adjusted 
at the rates set forth in § 1103.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

19. Section 1103.95 is revised to read 
as follows: 

§ 1103.95 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler's 
own production), (b) other source milk 
allocated to Class I pursuant to § 1103.46 
(a) (3) and (7) and the corresponding 
steps of § 1103.46(b), and (c) Class I 
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milk disposed of from a partially regu¬ 
lated distributing plant as route disposi¬ 
tions in the marketing area that exceeds 
Class I milk received during the month at 
such plant from pool plants and other 
order plants. 

20. Section 1103.97 is revised to read 
as follows: 

§ 1103.97 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1103.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1103.90; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1103.70(e). 

21. Section 1103.98 is revised to read 
as follows: 

§ 1103.98 Payments out of the producer- 
settlement fund. 

On* or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1103.97(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1103.97(a). If, at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall compute such pay¬ 
ments as soon as the appropriate funds 
are available. 


PART 1105—MILK IN MISSISSIPPI 
DELTA MARKETING AREA 

1. Section 1105.11 is revised to read as 
follows: 

§1105.11 Nonpool plant. 

4 ‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 


are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1105.12 is revised to read 
as follows: 

§1105.12 Handler. 

"Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant(s); or 

(b) Any person who operates a par¬ 
tially regulated distributing plant; or 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1105.15; or 

(d) A producer-handler, or any person 
who operates an other order plant pur¬ 
suant to § 1105.61. 

3. Section 1105.14 is revised to read 
as follows: 

§ 1105.14 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
during the month at a pool plant or is 
diverted pursuant to § 1105.15. 

3a. In § 1105.22, additional para¬ 
graphs (1), (m), and (n) are added to 
read as follows: 

§ 1105.22 Duties. 

* • * * * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1105.46(a)(8) and 
the corresponding step of § 1105.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1105.46 pursuant 
to such report, and thereafter any 
change in such allocation required to cor¬ 
rect errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 


as necessary, any changes in such d* 
sification arising in the verification , 
such report. ' 

4. In § 1105.30 the Introductory 
and paragraph (a) (1) are revised to r« 

as follows: 

§ 1105.30 Reports of receipts and i 
zation. 

On or before the 6th day of each mow 
each handler who operates a 
plant(s), each handler, other thau 
producer-handler, who operates a pai 
tially regulated distributing plant a 
any cooperative association with resp 
to milk for which it is a handler si] 
report for the preceding month to i 
market administrator in the detail j 
on forms prescribed by the market i 
ministrator as follows: 

(a) The quantities of skim milk j 
butterfat contained in: 

(1) Milk received from producers! 
for the months of March through J, 
the total quantity of base and exci 
milk, respectively. In lieu thereof, t 
operator of a partially regulated distil 
uting plant shall report aggregate u 
ceipts from dairy farmers who would 1 
producers if such plant were a pool plan 

5. In § 1105.31, paragraph ic) is i 
vised to read as follows: 

§1105.31 Other reports. 


(c) On or before the 20th day after t 
end of the month each handler operati 
a partially regulated distributing 
who does not elect at the regular tin 
of reporting pursuant to § 1105.30 
make payments pursuant to $ 1105.62(1 
shall report his payments to dairy fa 
ers qualified to be producers if sin 
plant were a pool plant, showing for ea 
such dairy farmer: 

(1) The pounds of milk received ; 

(2) The average butterfat contei 
thereof; and 

(3) The date and net amount of \ 
ment to such dairy farmer with a st 
ment of the prices, deductions 
charges used in computing such part 
ment and the nature of each. 

6. In § 1105.41, subparagraph tto) 
and (4) is revised to read as follows: 

§ 1105.41 Classes of ulilizalion. 


(b) • • * 

<3) The shrinkage of skim milk • 
jutterf at, respectively, assigned pursua 
« § 1105.42(b) (1), but not to exceed 

(i) Two percent of milk received 
•ectly from producers; plus 
<ii) One and one-half percent *W 
iransferred in bulk from pool P IalUS 
)ther handlers; plus . n1 

(iil) One and one-half P erC ^ k fr 
:elpts of fluid milk products ; in butt 1 
m other order plant, exclusive of tn 
quantity for which Class II >uC 
vas requested by the operatt - 
plant and the handler; plus , 

(iv) One and one-half percent 

:eipts of fluid milk products ini “ (vg 0 
unregulated supply ®' n i 12a! jo 

the quantity for which Class D uflU 
__the handler, less 
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(V ) one and one-half percent of milk 
sferred in bulk to pool plants of 

handlers; 

U) The shrinkage of other source milk 
nedpursuant to § 1105.42(b) (2); 

l Section 1105.42 is revised to read 

is follows: 

1 1105.42 Shrinkage# 

Ihe market administrator shall allo- 
shrinkage over a handler’s receipts 

is follows: 

U) Compute the total shrinkage of 
a milk and butterfat, respectively, for 

_hhandler; and 

tb) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
totterfat contained in : 
fli items specified in § 1105.41(b) (3) 

j through (iv); and 

(2) Remaining receipts of other source 


8. Section 1105.44 is revised to read as 

[follows: 

[§1103.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 
cated by the operator of both plants 
otherwise as Class I, subject in either 
event to the following conditions: 

(1) The skim milk and butterfat so 
assigned to either class shall be limited 
tc the amount thereof remaining in such 
class in the transferee plant after com- 
'pQt&tions pursuant to § 1105.46(a) (8) 
sad the corresponding step of § 1105.46 

(b); 

| 12) If the transferor plant received 
faring the month other source milk to 
Deallocated pursuant to § 1105.46(a) (3) 
and the corresponding step of § 1105.46 
o', the skim milk and butterfat so 
transferred shall be classified so as to 
locate the least possible Class I utiliza¬ 
tion to such other source milk; and 
3 ' If the transferor handler received 
faring the month other source milk to 
oeauocated pursuant to § 1105 . 46 (a) ( 7 ) 
in £ ll ? e corresponding steps of 

the skim milk and butterfat 
r • ‘^ ns ferred up to the total of such re- 
shall not be classified as Class I 
E” * ******* extent than would be 
PP cable to a like quantity of such 

Snt CC mUk rCCelVGd at the trans - 

s * proau “ r - 

other ^/° U< i ws ' U transferred to an 
fm ffi J d , er , pl “ nt ln CXCPSS of receipts 
fescrihwn p a ”t to the same category as 

ofthu nol Ubparagraph (1 >* (2) or (3) 

,,7 Paragraph; 

111 Packaged form, 
*hic!’ ^°V baU be 1111 the classes to 
under t h- 0Ci itf d as a fluld mlIk product 

12 ) mS other order; 

Scauon i™^ erred ln bulk form, classi- 
aiocatod ~ b i in the classes to which 

1,16 othifr ot)pwl lid i milk pr °doct under 
der ti le including allocation un- 

Srapi- ,,, set forth in subpara- 

thls Paragraph); 

feror and °* both the trans¬ 

it report feree plants so request In 
ports of receipts and utilization 

No. 131-pt.m. _13 


filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph (c), classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 

(c), if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1105.41; 

(d) A nonpool plant that is neither 
an other order plant nor a producer- 
handler plant shall be classified as Class 
I milk, if transferred in bulk, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, ln which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1105.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator and are adequate for 
the verification of the Class n usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order; 

(ill) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 


from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class II utilization indicated: 
Provided , That if the classification lim¬ 
itations provided in paragraph (a) of 
this section result in any skim milk or 
butterfat being classified as Class I from 
pool plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing of 
such Class I classification; 

(iv) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant from a pool plant(s) and 
from a plant(s) at which milk is priced 
under another order issued pursuant to 
the Act shall be assigned (after the ap¬ 
plication of provisions of any other 
order similar to subdivision (iff) of this 
subparagraph) to the skim milk and but¬ 
terfat, respectively, resulting from the 
following computation: 

(a) Determine the skim milk and 
butterfat. respectively, in Class n (as 
defined pursuant to § 1105.41(b)(1)) at 
such nonpool plant during the month; 

(b) Subtract the overage or add the 
actual shrinkage not to exceed two per¬ 
cent of total receipts of skim milk and 
butterfat, respectively, in total fluid 
receipts physically received at such non¬ 
pool plant during the month; 

(c) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of each month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(d) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or 
cream transferred in bulk from such 
nonpool plant to a plant at which milk 
is priced under this or another order 
issued pursuant to the Act which milk 
is allocated to other than Class I under 
the applicable order provisions at the 
transferee plant, but excluding any such 
transfer(s) that is classified under such 
other order pursuant to provisions 
similar to subdivision Oil) of this 
subparagraph; 

(e) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a 
second nonpool plant meeting the con¬ 
ditions of subparagraph (2) of this para¬ 
graph, other than an other order plant 
or producer-handler plant, which skim 
milk or butterfat is not in excess of Class 
II (pursuant to § 1105.41(b) (1)) proc¬ 
essed in such second nonpool plant plus 
the bulk fluid cream shipped therefrom 
to other nonpool plants which do not 
dispose of milk or cream in consumer 
packages for consumption in fluid form; 
and 

(/) Subtract the skim milk and butter¬ 
fat, respectively, received at such non¬ 
pool plant from any source (s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of Grade 
A fluid milk products. In the event that 
the remaining skim milk and butterfat, 
respectively, is less than the skim milk 
and butterfat, respectively, received at 
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such nonpool plant from a pool plant(s) 
and from a plant(s) at which milk is 
priced under another order issued pur¬ 
suant to the Act, the difference shall be 
assigned pro rata to each such plant (in 
accordance with receipts of skim milk 
and butterfat, respectively, from all 
plants regulated pursuant to the Act) 
and shall be classified as Class I milk. 

9. Section 1105.46 is revised to read as 
follows: 

§ 1105.46 Allocation of *kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1105.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class H pursuant to 
§ 1105.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(U) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
n utilization was requested by the opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s), in excess 
in each case of similar transfers to the 
same plant, w r hich were not subtracted 
pursuant to subparagraph (4) (ii) of 
this paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1105.22(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1105.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

§§ 1105.47 and 1105.48 [Revocations] 

10. Sections 1105.47 and 1105.48 are 
revoked. 

11. Section 1105.52 is revised to read 
as follows: 

§ 1105.52 Location adjustment to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 30 miles or more 
north of U.S. Highway No. 82 and within 
the State of Mississippi, by shortest high¬ 
way distance open to commercial truck 
traffic, as determined by the market 
administrator, or at a pool plant located 
outside the State of Mississippi and 30 
miles or more by shortest highway dis¬ 
tance open to commercial truck traffic, 
as determined by the market administra¬ 
tor, from the nearer of the City Halls at 
Greenville or Columbus, Mississippi, and 
which is classified as Class I, and for 
other source milk for which a Class I 
location adjustment is applicable, the 
prices determined pursuant to § 1105.50 
(a) shall be reduced 7.5 cents, plus an 


additional 1.5 cents for each 10 miles t 
such distance exceeds 40 miles. 

(b) For purposes of calculating sud 
adjustment, transfers between 'p 
plants shall be assigned Class I < 
tion at the transferee plant, in excess c 
the sum of receipts at such plant froi 
producers, and the pounds assigned i 
Class I to receipts from other ordt. 
plants and unregulated supply plant* 
such assignment to be made first 
transferor plants at which no locatii, 
adjustment credit is applicable and thei 
in sequence beginning with the plant i 
which the least location adju 
would apply. 

§ 1105.53 [ Revocation] 

12. Section 1105.53 is revoked. 

§ 1105.54 [Redesignation J 

13. Section 1105.54 is redesignated i 
§ 1105.53. 

14. Section 1105.62 is revised to real 
as follows: 

§ 1105.62 Obligations of handler op 
ating a partially regulated distribute 
ing plant. 

Each handler who operates a partk 
regulated distributing plant shall 
to the market administrator for the pit 
ducer-settlement fund on or before i 
25th day after the end of the montt 
either of the amounts (at the handler’ll 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to| 
§§ 1105.30 and 1105.31 the informa 
necessary to compute the amount sped- 1 
fled in paragraph (a) of this section, he | 
shall pay the amount computed pursu¬ 
ant to paragraph (b) of this section: I 

(a) An amount computed as follows: ] 

(1) (i) The obligation that would have 
been computed pursuant to § 1105.70 at 
such plant shall be determined as though! 
such plant were a pool plant. For pur* I 
poses of such computation, receipts atl 
such nonpool plant from a pool Pl ant ^l 
an other order plant shall be assigneal 
to the utilization at which classified atl 
the pool plant or other order plant ana i 
transfers from such nonpool plant to a i 
pool plant or an other order plant snau| 
be classified as Class H milk if 
to such class at the pool plant or otna 
order plant and be valued at the weigntec 
average price of the respective order 
so allocated to Class I milk. There shall 
be included in the obligation so co I 
puted a charge in the amount spec: 1 . ] 
in § 1105.70(e) and a credit in «*5| 
amount specified in § 1105.95 (b>< 2 
respect to receipts from an unregui j 
supply plant, unless an obligation | 
respect to such plant is coinput. . 

specified below in this subparagrapu- i 

(ii) If the operator of the part^ 
regulated distributing plant so reQ t 
and provides with his reports pu i 
to §§ 1105.30 and 1105.31 similar rep I 
with respect to the operations & 
other nonpool plant which serves^^^ 
supply plant for such parWUy r ^ such 
distributing plant by shipments w ^ 
plant during the month eqm ^ ^ 

the requirements of * WSJ'JS 
agreement of the operatoi of - £ cX . 

that the market administrator *•- t 
amine the books and records of suci v 
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r purposes of verification of such re- 
jorts, there will be added the amount 
iff the obligation computed at such non- 
1 1 supply plant in the same manner 
Bind subject to the same conditions as 
[for the partially regulated distributing 
(plant, 

( 2 ) From tills obligation there will be 
ieducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
Ilk received during the month from 
y farmers at such plant and like pay- 
lents made by the operator of a supply 
ntts) included in the computations 
nt to subparagraph (1) of this 
aph, and (ii) any payments to the 
rfucer-sett lenient fund of another 
| oder under which such plant is also a 
ally regulated distributing plant. 

(b) An amount computed as follows: 
il) Determine the respective amounts 
| of skim milk and butterfat disposed of as 
I Class I milk on routes in the marketing 
I irea; 

(2) Deduct the respective amounts of 
| skim milk and butterfat received as Class 
[ I milk at the partially regulated dtstrib- 
luting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is- 

f sued pursuant to the Act; 

(3) Combine the amounts of skim milk 
I and butterfat remaining into one total 

J| and determine the weighted average 
I butterfat content ; and 

i4) From the value of such milk at 
; the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap- 
1 Pliable at such location (not to be less 
than the Class II price). 

15. Section 1105.70 is revised to read 

| as follows; 

§ 1103.70 Computation of the net pool 
obligalion of each pool handler. 

The net pool obligation of each pool 
oanaler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

Multiply the quantity of producer 
£ < ? rt each class ' computed pursuant 
nrJ 1 by applicable class 

a^,l ac ^ usted Pursuant to §§ 1105.51 
1 ana 1105.52): 

, A .? d am °unt obtained from 

diirtrS tbe poun ds of overage de- 
each class Pursuant to 
ten J 6 a ,\ ( , 10) ’ and the corresponding 
&prl^f 0546(b) ’ by 1116 doable 

tke am °unt obtained from 
C;-.V' 0 ,;' 1111 ’. difference between the 

mthl oi 1Ce for 016 Preceding month 
month h, ^ 1 prlce for the current 

Dilkandh„^ e . hUndredweleht of sklm 
I , subtracted from Class 

CoS"], 10 ? H05.46(a) (5) and the 
d?^ gstepof § 1105.46(b); 
lerence amount ec < ual to the dlf- 
1 Price anna the value at the Class 

the v7lue P at' th £ PQo1 plant and 
s P«tto skuT.~M^ lass n prlce ' ^th re- 
souxce mm.^ kP and butterfat In other 
suant to s ****** from Class I pur- 

»®aiiK, 4 * 6( ,^ (3) and the corre - 

<e»Artrtt P * 5 1105.46(b); and 
at theCWr^* 0Unt equal to the value 
of the tip r .,L^ r Ce ’ ad ) u sted for location 
barest nonpool plant(s) from 
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which an equivalent volume was re¬ 
ceived. with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1105.46(a)(7), and the cor¬ 
responding steps of § 1105.46(b). 

16. Section 1105.71 is revised to read as 
follows: 

§ 1105.71 Computation of the 3.5 per¬ 
cent value of all milk. 

For each month, the market adminis¬ 
trator shall compute the 3.5 percent 
value of milk, as follows: 

(a) Combine into one total the indi¬ 
vidual value of milk computed pursuant 
to § 1105.70 for all handlers, except those 
who failed to make payments required 
pursuant to §§ 1105.90 and 1105.95 for 
the preceding month; 

(b) Add, if the weighted average 
butterfat test of the milk specified in 
§ 1105.72(a) is less than 3.5 percent, or 
subtract if the weighted average butter¬ 
fat test of such milk is more than 3.5 per¬ 
cent, an amount computed by multiply¬ 
ing the total pounds of butterfat repre¬ 
sented by the difference of such average 
butterfat test from 3.5 percent by the 
butterfat differential provided in § 1105.- 
75 multiplied by 10; 

(c) Add the total of the values of the 
applicable location adjustments pur¬ 
suant to § 1105.76; and 

(d) Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund. 

17. Section 1105.72 is revised to read 
as follows: 

§ 1105.72 Weighted average and uni¬ 
form price. 

For each month the weighted average 
price, and, except for the months of 
March through July, the uniform price 
per hundredweight for all milk contain¬ 
ing 3.5 percent butterfat received at pool 
plants (before location adjustments) 
shall be computed as follows: 

(a) Divide the amount computed pur¬ 
suant to § 1105.71 by the sum of the 
following for all handlers included in 
these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§1105.70(e); and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1105.73 [Amendment] 

18. In § 1105.73(b) the designation 
“§ 1105(a) ” is changed to “§ 1105.50(a) 

19. In § 1105.74, paragraph (b) is re¬ 
vised to read as follows: 

§ 1105.74 Uniform base milk price. 

» • • • * 

(b) From the aggregate value deter¬ 
mined pursuant to § 1105.71 subtract the 
following; 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in § 1105.72(a) (2) by the weighted av¬ 
erage price; and 

(ii) The value of excess milk deter¬ 
mined pursuant to paragraph (a) of this 
section; 

20. Section 1105.76 is revised to read as 
follows: 


§ 1105.76 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
and cooperative associations, a handler 
may deduct from applicable uniform 
prices with respect to all milk received 
from producers at the handler's pool 
plant the amount per hundredweight 
applicable to the plant as set forth in 
§ 1105.52. 

(b) For purposes of computations pur¬ 
suant to §§ 1105.95 and 1105.96 the 
weighted average price shall be adjusted 
at the rates set forth in § 1105.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1105.93 is revised to read 
as follows: 

§ 1105.93 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
to (a) producer milk (including such 
handler's own production), (b) other 
source milk allocated to Class I pursuant 
to § 1105.46(a) (3) and (7), and the 
corresponding steps of § 1105.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

22. Section 1105.95 is revised to read 
as follows: 

§ 1105.95 Payments to the producer- 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1105.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1105.90; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1105.70(e). 

23. Section 1105.96 is revised to read 
as follows: 

§ 1105.96 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1105.95(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1105.95(a). If, at such time, the bal- s 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay- 
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ments and shall complete such payments 
as soon as the appropriate funds are 
available. 


PART 1108—MILK IN CENTRAL 

ARKANSAS MARKETING AREA 

1. Section 1108.6 is revised to read as 
follows: 

§ 1108.6 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority which milk is received during 
the month at a pool plant: Provided, 
That if such milk is diverted from a pool 
plant by a handler to a nonpool plant 
for his account any day during the 
months of February through August, or 
on not more than 10 days during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

2. Section 1108.11 is revised to read as 
follows: 

§1108.11 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means an approved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant from which fluid 
milk products eligible for distribution in 
the marketing area under a Grade A 
label are shipped during the month to a 
pool plant qualified pursuant to § 1108.10 
and which is not an other order plant 
nor a producer-handler plant. 

3. In § 1108.27, additional paragraphs 

(1), (m), and (n) are added and read 
as follows: —- 

§ 1108.27 Duties. 

• • • • • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1108.46(a)(8) and 
the corresponding step of § 1108.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose: 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 


sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1108.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk prod¬ 
ucts were allocated by the market ad¬ 
ministrator of the other order on the 
basis of the report of the receiving han¬ 
dler; and, as necessary, any changes in 
such classification arising in the verifi¬ 
cation of such report. 

4. In § 1108.30, paragraph (c) is added 
to read as follows: 

§ 1108.30 Reports of receipts nntl utili¬ 
zation. 


(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall include a sepa¬ 
rate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of in the marketing area as Class 
I milk on routes. 

5. In § 1108.31, paragraph (a) and the 
introductory text of paragraph (b) are 
revised, and paragraph (c) is added to 
read as follows: 

§ 1108.31 Other reports. 

(a) Each producer-handler and each 
handler making payments pursuant to 
§ 1108.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler, except a producer- 
handler and a handler making payments 
pursuant to § 1108.62(b), shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 


(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required pursuant to para¬ 
graph (b) of this section, except that 
quantities of base milk and excess milk 
need not be reported. In such report 
payments to dairy fanners delivering 
Grade A milk shall be reported in lieu 
of payments to producers. 

6. Section 1108.41(b)(5) is revised to 
read as follows: 

§1108.41 Classes of utilization. 


(b) • ♦ * 

(5) In shrinkage of skim milk and 
butterfat, respectively, allocated pur¬ 
suant to § 1108.42(b)(1) but not in ex¬ 
cess of: 

(i) Two percent of milk received at a 
pool plant directly from producers except 
milk diverted pursuant to § 1108.6; plus 



(ii) Two percent of milk received iron 
a cooperative association handler 
suant to $ 1108.12(c), if the handler t 
erating the pool plant files with the marl 
ket administrator in writing, prior to the! 
first day of the month, notice that he is| 
purchasing such milk for the month c 
the basis of average farm tests and farxnl 
weights determined by farm bulk tank] 
calibrations; plus 

(iii) One and one-half percent of milkjl 
received in bulk from pool plants of otheql 
handlers or received from cooperative] 
associations pursuant to § 1108.12(c) un*! 
less two percent shrinkage is assigned] 
pursuant to subdivision (ii) of this sub.] 
paragraph; plus 

<iv) One and one-half percent of re-] 
ceipts of fluid milk products in bulk froi 
an other, order plant exclusive of 
quantity for which Class II utilizati 
was requested by the operator of sue! 
plant and the handler; plus 

(v) One and one-half percent of i 
ceipts of fluid milk products in 
from unregulated supply plants, exclu-l 
sive of the quantity for which Class II 
utilization was requested by the handler; ] 
less 

(vi) One and one-half percent of milk 
disposed of in bulk to other plants; and 
less 

(vii) One and one-half percent of 
milk disposed of to plants by a coopera¬ 
tive association handler pursuant to ] 
§ 1108.12(c) unless two percent shrink- 
age is assigned pursuant to subdivision! 
(ii) of this subparagraph; 


7. In 5 1108.42(b), subparagraph (2)1 
is revised to read as follows: 

§ 1108.42 Shrinkage. 


(b> • • • 

(2) The pounds of skim milk and but¬ 
terfat in other source milk received in 
the form of bulk fluid milk products, ex¬ 
clusive of that specified in § 1108.41(b) 
( 5 ). 

8. Section 1108.44 Is revised to read as 
follows: 

§ 1108.'4-1 Transfers. 

fflrim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by tne I 
operators of both plants, or by the n • 
dler pursuant to § 1108 , 12(0 and 
plant operator, otherwise as Class i n • 
if transferred from a pool plant to 
pool plant of another handler, or u 
ceived at a pool plant from a h 
pursuant to § 1108.12(c), except as P 
vlded in paragraph <f> of 
subject in either event to the fol 

conditions: . . . f C nas- 

(1) The skim milk or butteifat soM 
signed to either class shall be Unu^ “ 
the amount thereof lemauunB ^ ^ 
class in the transferee P^t aft c ^ 
putatlons pursuant to § 1108.4 t ^ 
and the corresponding step ox 

(b (2) If the transferor P lant r ^to 
during the month other so 
be allocated pursuant to § HO®* ll0 8.46 
and the corresponding step o t ^ 
(b). the skim milk “d butte^a 
fthoii be classified so * 
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ate the least possible Class I utiliza- 
i"tosuch other source milk; and 
<3> If the transferor handler received 
foring the month other source milk to 
eallocated pursuant to § 1108.46(a) (7) 
r ,gi and the corresponding steps of 
1108 . 46 1 b), the skim milk and butterfat 
5 transferred up to the total of such re- 
eipts shall not be classified as Class I 
Ilk to a greater extent than would be 
^licable to a like quantity of such 
kr source milk received at the trans¬ 
it plant: 

ib) As Class I milk, if transferred 
bmapool plant to a producer-handler; 
(c) As Class I milk, if transferred or 
^verted in the form of milk or skim 
ilk to a nonpool plant that is neither 
i other order plant nor a producer- 
ndler plant, located more than 250 
les by the shortest hard-surfaced 
hway distance as determined by the 
kefc administrator, from the plant 
i which transferred or diverted; 

) Skim milk and butterfat trans- 
rred in bulk form as cream to a non- 
x>! plant that is neither an other order 
ant nor a producer-handler plant shall 
e classified Class I milk unless, (1) the 
sferring handler claims classification 
l Class II milk in his report submitted 
d the market administrator pursuant to 
|| 1108.30, (2) the operator of the non- 
>ool plant maintains books and records 
bowing the utilization of all skim milk 
nd butterfat at such plant which are 
de available if requested by the mar- 
administrator for the purpose of 
I ation, and (3) such cream is not 
ed of by the transferee plant under 
i A label. 

(e) As Class I milk, if transferred or 
averted in the form of bulk milk or 
milk to a nonpool plant that is 
ler an other order plant nor a pro- 
^Nhandler plant, located not more 
250 miles, by the shortest highway 
"je as determined by the market 
i toM u ' strator * f rom the plant from 
I I? • transferred or diverted, unless the 
•^uirements of subparagraphs (1) and 
°r this paragraph are met, in which 
* f skim milk and butterfat so 
nsferred or diverted shall be classi- 
n accordance with the assignment 

I Paragraph- ° m subparagra P h (3) of this 

ha'nrtij h f, transf erring or diverting 
the d « r c a ms damnification pursuant to 

arrsrv * forth in sub P ara - 

Port snhmu/ ) h ‘ s P ara 8raph in his re- 
HOT submitted to the market adminis- 

' month ^,I Uant 10 ^ 1108.30 for the 
ioccurred- thm Whlcb such transaction 

! Plant' J?! 6 . ° perator of such nonpool 
in g t 'j. r ! ains b °oks and records show- 
ptbe uttlizatton of all skim milk and 

ore made ^ at such Plant which 
®arketf^m' a l able if guested by the 

Ve rWcati^" and mt0r fW the purpose of 

a , nd butterfat 80 
basis of t.hl f ^, . be classifl ed on the 

teation at Ji°il 0WlnB assignmen t of uti- 
of receipts n ,° npo01 plant 10 excess 
“cts from a ii J^? k< J ged fluid mUk P rod - 
Plants; h 00 p an ^ anc * other order 


(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(f) If a specified utilization is not 
claimed by both handlers, subject to par¬ 
agraph (a) of this section, skim milk and 
butterfat transferred to the pool plant of 
another handler by a cooperative associ¬ 
ation which is a handler pursuant to 
§ 1108.12(c) shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computations pursuant to § 1108.46(a) 
(9) and the corresponding step of 
§ 1108.46(b); and 

(g) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred In packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so reqifest 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form shall 
be classified as Class II to the extent 
of the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4> If information concerning the 
classification to which allocated under 
the other order is not available to the 


market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class cpnsisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1108.41. 

9. Section 1108.46 is revised to read 
as follows: 

§ 1108.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1108.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
'follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1108.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant to § 1108.12(c), and 
receipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 
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<5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7> Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1108.27(1) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) Prom Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1108.44(a); 

(10) Subtract, pro rata from the 
pounds of skim milk remaining in each 
class, the pounds of skim milk to be clas¬ 
sified pursuant to § 1108.44(f); and 

(11) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

10. Section 1108.53 is revised to read as 
follows: 

§ 1108.58 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 60 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearer of the County Court¬ 
house in Arkadelphia, Arkansas, or the 
State Capitol in LJttle Rock, Arkansas, 


which is classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is appli¬ 
cable, the price computed pursuant to 
§ 1108.51(a) shall be reduced at the rate 
of 1.5 cents for each 10 miles or fraction 
thereof that such plant is from the re¬ 
spective buildings designated above; and 

(b) For purposes of calculating such 
adjustment, transfers of fluid milk prod¬ 
ucts between pool plants shall be as¬ 
signed Class I disposition at the trans¬ 
feree plant, in excess of the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1108.12(c), and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

§ 1108.54 [Revocation] 

1L Section 1108.54 is revoked. 

12. Section 1108.62 is revised to read 
as follows: 

§ 1108.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§1108.30(0 and 1108.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1108.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1108.70(e) and a credit in the amount 
specified in § 1108.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1108.30(c) and 1108.31(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 


lated distributing plant by shipments to I 
such plant during the month equivalent I 
to the requirements of § 1108.9. with 1 
agreement of the operator of such plant 
that the market administrator may 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount I 
of the obligation computed at such non-1 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 1 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay- 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph a) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or- 1 
der under which such plant Is also a | 
partially regulated distributing plant, j 

(b) An amount computed as follows: 1 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of' 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts o( 
skim milk and butterfat received bs 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; « 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

13. Section 1108.70 is revised to read 
as follows: 

§ 1108.70 Computation of tl»- H 
obligation of each pool handler. 


The net pool obligation of each 
handler during each month shall be 
sum of money computed by the mariei 
administrator as follows: 

(a) Multiply the quantity of prow 
er milk in each class, as computed 
suant to § 1108.46(c), by the 

class prices (adjusted pursuant 
§§ 1108.52 and 1108.53); . ffrtB 

(b) Add the amount obtained iron 

multiplying the pounds of overag 
ducted from each class P urs ^ HinjJ 
§ 1108.46(a) (11) and the oorr^gm 
step of § 1108.46(b) by the aPP llca 
class prices; . ,. „ mI1 p 

(c) Add the amount obtained ^ m 

tiplying the difference between t . 
n price for the preceding mon a a 
Class I price for the current m ^ 
the hundredweight of skim nv 
butterfat subtracted from Class - ^ 
ant to § 1108.46(a) (5) and the conr- 

sponding step of § 1108.46(b) , 

(d) Add an amount equal toVX t 
ference between the value at in ^ 
price applicable at the pool 

value at the Class H price, witrn 
skim milk and butterfat 
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urce milk subtracted from Class I 
Lrsuant to § 1108.46(a) (3) and the cor- 
^ponding step of § 1108.46(b); 

<e> Add an amount equal to the value 
It the Class I price, adjusted for loca- 
llon of the nearest nonpool plant(s) 
om which an equivalent weight was 
ceived, with respect to skim milk and 
jtterfat subtracted from Class I pursu- 
nt to 5 1108.46(a)(7) and the corre- 
onding step of § 1108.46(b). 

14. Section 1108.71 is revised to read 

l follows: 

( 1108.71 Computation of the uniform 

I price. 

j For each month the market adminis¬ 
trator shall compute the uniform price 
[or weighted average price) per hun- 
Iredweight of milk received from pro- 
lucers as follows: 

(a» Combine into one total the values 
mputed pursuant to § 1108.70 for all 
Jidlers who filed the reports prescribed 
by § 1108.30 for the month and who 
bade the payments pursuant to 
55 1108.80 and 1108.82 for the preceding 
oonth; 

(b) Add an amount equal to the total 
alue of the location differentials com¬ 
bined pursuant to § 1108.74; 

I (c) Subtract, if the average butter- 
Ifat content of the milk specified in para¬ 
graph (e> of this section is more than 
|3.5 percent, or add, if such butterfat 
jontent is less than 3.5 percent, an 
“nount computed by multiplying the 
nount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com- 
yed pursuant to § 1108.73 and multi- 
lying the result by the total hundred¬ 
weight of such milk; 

(d> Add an amount equal to not less 
nan one-half of the unobligated balance 
n the Producer-settlement fund; 
e> Divide the resulting amount by the 
following for all handlers in- 
puded in these computations: 

l' 1 / T “ e hundredweight of pro¬ 
ducer milk: and 

L?’ 1716 , total hundredweight for 

■ 1108.70™ 3 computed Pursuant to 

,® ubt ™ ct n °t less than four cents 
kfeLht Th han A? P ents «** hundred- 
& av-Ll r f ult 811411 be the “weight- 
lonthc B f JPu 06 ' and> except for the 
nd M„^ February through July 1964 
e th ^!, , r0Ugh Ju, y thereafter. shaU 

^m pr2c°e™ Pl1Ce " f0r recelved 

«fouS° n 110872 18 revlsed 40 read 
f ll( lSfS > r u, -Ar of un *for.»i 

r bane milk and excels milk. 

thrc!:ph aC T h ,° f the mon ths of February 

July thereafter 9 ?) 4 March through 
lo r sh Tii r!i te , . the market adminlstra- 
pute the uniform prices per 
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hundredweight for base milk and for ex¬ 
cess milk as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to § 1108.71(a) through (d) an 
amount computed by multiplying the 
hundredweight of milk specified in 
§ 1108.71(e) (2) by the weighted average 
price; 

(b) Compute the aggregate value of 
excess milk as follows: 

(1) Multiply the hundredweight of 
such milk not in excess of the total quan¬ 
tity of producer milk assigned to Class n 
milk of handlers included in these com¬ 
putations by the Class n milk price; 

(2) Multiply any additional hundred¬ 
weight of such milk by the Class I price; 
and 

(3) Add together the resulting 
amounts; 

(c) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (b) of 
this section by the total hundredweight 
of such milk, adjust to the nearest cent 
and subtract four cents. The resulting 
figure shall be the uniform price for ex¬ 
cess milk of 3.5 percent butterfat content 
received from producers; 

(d) Subtract an amount determined 
by multiplying the uniform price ob¬ 
tained in paragraph (c) of this section, 
plus four cents, times the hundredweight 
of excess milk from the aggregate value 
of milk obtained in paragraph (a) of this 
section; 

(e) Divide the result obtained in para¬ 
graph (d) of this section by the total 
hundredweight of base milk of handlers 
included in these computations; and 

(f) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (e) of 
this section. The resulting figure shall 
be the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

16. Section 1108.74 is revised to read as 
follows: 

§ 1108.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The applicable uniform prices to 
be paid for producer milk received at a 
pool plant located 60 miles or more from 
the County Courthouse in Arkadelphia, 
Arkansas, or the State Capital in Little 
Rock, Arkansas, whichever is nearer by 
the shortest highway distance, as deter¬ 
mined by the market administrator, shall 
be reduced according to the distance of 
the plant from the respective buildings 
designated above at the rate of 1.5 cents 
for each 10 miles or residual fraction 
thereof; and 

(b > For purposes of computations pur¬ 
suant to §§ 1108.82 and 1108.83 the 
weighted average price shall be adjusted 
at the rates set forth In § 1108.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

17. Section 1108.82 Is revised to read as 
follows: 
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§ 1108.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1108.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1108.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1108.70(e). 

18. Section 1108.83 is revised to read as 
follows: 

§ 1108.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1108.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1108.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

19. Section 1108.86 is revised to read 
as follows: 

§ 1108.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk received by a 
cooperative association as a handler 
pursuant to § 1108.12(c). except that 
transferred to another handler operat¬ 
ing a pool plant, (b) producer milk of 
a handler operating a pool plant (in¬ 
cluding such handler's own production), 
plus milk received from a cooperative 
association as a handler pursuant to 
§ 1108.12(c), (c) other source milk allo¬ 
cated to Class I pursuant to § 1108.46(a) 

(3) and (7) and the corresponding steps 
of § 1108.46(b), and (d) Class I milk 
disposed of from a partially regulated 
distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 
[F.R. Doc. 64-6403; Filed. July 6. 1964; 

8:45 am.l 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1065 f 1066, 1071-1076, 
1104, 1106, 1120, 1125-1138 1 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS; NEBRASKA- 
WESTERN IOWA, ETC. 

Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

7 CFR Part, Docket No., and Marketing Area 

1065. AO-86-A15, Nebraska-Western Iowa. 

1066, AO-122-A10, Sioux City, Iowa. 

1071. AO-227-A12—RO1, Neosho Valley. 

1072. AO-235-A5, Sioux Falls-Mitchell. 

1073. AO-173—A15. Wichita, Kans. 

1074. AO-249-A5, Southwest Kansas. 

1075. AO-248-A4, Black Hills, S. Dak. 

1076. AO-260-A5, Eastern South Dakota. 

1104, AO-298-A3. Red River Valley. 

1106, AO-210-A15, Oklahoma Metropolitan. 
1120, AO-328-A2, Lubbock-Plain view, Tex. 

1125. AO-226-A9, Puget Sound, Wash. 

1126. AO-231—A20, North Texas. 

1127, AO-232-A12, San Antonio. Tex. 

1128, AO-238-A14, Central West Texas. 

1129, AO-256-A8, Austin-Waco, Tex. 

1130, AO-259-A9, Corpus Chrlsti, Tex. 

1131, AO-271-A6, Central Arizona. 

1132. AO-262—A9, Texas Panhandle. 

1133. AO-276-A10. Inland Empire. 

1134, AO-301—A3-R01. Western Colorado. 

1135. AO-300-A5-RO2, Colorado Springs- 
Pueblo. 

1136, AO-309-A5, Great Basin. 

1137. AO-326-A2-R02. Eastern Colorado. 

1138. AO-335-A1, Rio Grande Valley. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Denver, Colorado, on January 
14-18, 1963, pursuant to notice thereof 
which was issued December 20, 1962 (27 
F.R. 12775). For the Neosho Valley, 
Western Colorado, Colorado Springs- 
Pueblo and Eastern Colorado markets, 
the January 14-18 hearing constituted a 
reopening of prior hearings on which 
proposed order amendments had been 
issued. These situations are later dis¬ 
cussed under section m. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Janu¬ 
ary 23, 1964 (29 F.R. 2203; F.R. Doc. 
64-1059), filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing 
notice of opportunity to file written ex¬ 
ceptions thereto. 

The material issue on the record of the 
hearing relates to the marketing of milk 
in each of such regulated markets or 
its supply system from sources not fully 
regulated under the respective order. 
This broad issue is subdivided on the 
basis of the source of such milk and the 
manner of entry Into the following more 
specific issues: 

I. The integration into the regulatory 
plan of each of the orders of milk not 
subject to classified pricing under any 
Federal order which is: 


(a) Disposed of as Class I milk directly 
on routes in the marketing area of such 
order; or 

(b) Received at a plant fully regulated 
by such order; 

n. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b> Received at a fully regulated 
plant; and 

m. Incidental and corollary changes 
in order provisions: 

(a) Allocation of shrinkage; 

(b) Inventory reclassification; 

(c) Reopened hearing records; 

(d) Administrative assessments on 
unregulated milk; 

(e) Reporting requirements; and 

(f) Application of location differen¬ 
tials. 

General Basis for Order Revision 

The Supreme Court of the United 
States issued on June 4, 1962, its decision 
in the case of Lehigh Valley Coopera¬ 
tive Farmers, Inc., et al., vs. United 
States et al. (hereinafter called the Le¬ 
high decision), invalidating certain ap¬ 
plications of the “compensatory pay¬ 
ment” provisions of the New York-New 
Jersey Federal milk order. Official no¬ 
tice is taken of such decision. 

Until recently a majority of all Fed¬ 
eral milk orders with market pooling 
contained “compensatory payment" pro¬ 
visions which might be considered ap¬ 
plicable in parallel circumstances. By 
notice issued November 9, 1962, and by 
subsequent suspension actions effective 
January i, 1963, with respect to 50 milk 
orders and March 1,1963, with respect to 
13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but var¬ 
ied, financial obligations to the pro¬ 
ducer-settlement fund with respect to 
milk received from “unregulated plants” 1 * 
at regulated plants or distributed in the 
marketing area on routes from unregu¬ 
lated plants. Most orders provided that 
unregulated milk received at regulated 
plants be assigned to surplus uses to the 
extent of such uses at the receiving 
plant. On unregulated milk which could 
not be assigned a surplus class use a 
compensatory payment into the pro¬ 
ducer-settlement fund was required. 
Some orders provided, however, the 
alternative that the unregulated plant 
operator with route distribution in the 
marketing area could pay into the pro¬ 
ducer-settlement fund the difference 


1 Although varied nomenclature la applied 
in the several orders in defining the sepa¬ 

rate categories of milk. It will be convenient 
here to use the general terms "unregulated 
milk" or "unregulated plant" to describe 

the general category of transactions that in¬ 
volves milk or plants which are not sub¬ 
ject to Federal regulation in any way except 
for the particular shipment or distribution 
which enters the orbit of such regulation. 
Plants which may be subject to some State 
minimum price regulation are also included 
in the category of "unregulated plants." 


between his payments to dairy fanners 
and the total value of his milk classified 
and computed according to the class 
price provisions of the order. In short, 
the unregulated plant operator had the 
choice with respect to route distribution 
of paying a compensatory payment on 
the sales actually made in the marketing 
area or of paying (to his dairy farmers 
and/or the producer-settlement fund) 
the same amount of money as if his 
plant were fully regulated. 

With the issuance of the Lehigh de¬ 
cision it was recognized that certain 
prescribed obligations were subject to 
legal doubt. The suspensions of certain 
compensatory payment provisions of the 
orders were made to minimize the legal 
questions. These suspension orders re¬ 
moved compensatory payments on un- ! 
regulated milk (both bulk and route I 
distribution) classified as Class I where 
the rate of payment provided was com¬ 
parable to that invalidated by the Le¬ 
high decision and no other option was 
available to handlers. 

The consequence of this action in the 
Oklahoma Metropolitan, Sioux Falls- 
Mitchell, Puget Sound and Neosho Valley 
orders was to remove all financial obliga¬ 
tion on the part of an operator of an 
unregulated plant on any route distri¬ 
bution in the respective marketing areas. 
In certain other orders involved in this 
hearing 4;he suspension reduced the 
maximum obligation on route sales of 
unregulated milk from the difference 
between the Class I price and the surplus 
milk price to the difference between the 
Class I price and the order blend price. 
No change was made in the case of 10 
orders which provided for handler elec¬ 
tion of a compensatory payment at the 
difference between the Class I price and 
the surplus milk price on market area 
Class I sales, or of payment (to his dairy- 
farmers and/or the producer -settlement 
fund) of the same amount of money as 
if his plant were fully regulated. Where 
two optional rates of payment to the 
producer-settlement fund applied on 
route distribution, Le., Class I price less 
surplus price in some months and Class I 
price less uniform price in other months, 
only the latter rate was retained. 

The suspension actions removed all 
payment obligations on bulk unregulated 
milk (except on nonfluid milk products 
in most instances) 3 but retained the as¬ 
signment to surplus class uses to the 
extent of such uses. In those orders 
where a payment rate equal to the differ¬ 
ence between the Class I price and tne 
blend price was provided in some montns- 
such rate was extended to all months 

Late in November 1962 opportunity 
was afforded all parties interested in a > 
of the 76 milk orders to submit proposa 
with respect to the subject of this hea - 
ing. Since the problem of reappi’a^jj 
order provisions in light of the Lem 
decision related to all Federal m 
orders, a regional hearing was s( ;kcau 
to provide opportunity for simultaneo 


a In some orders where the obligate 
Lonfiuid milk products could not ® tlie 
ingulshed In the suspension action ir 
bligation on fluid milk products, tne o 
ation on nonfiuid milk products w< 
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consideration of this problem affecting 
a substantial number of orders. Pro¬ 
posals relating to one or more of the 25 
n^jjk orders listed above were received 
from 62 parties (33 proprietary handlers, 
23 cooperative associations or federations 
of such associations, two trade associ¬ 
ations. and 4 State agencies). To ex¬ 
pedite the hearing the specific proposals 
received were summarized, for purposes 
of the hearing notice, into major cate¬ 
gories, each of which related to a general 
type of transaction involving milk not 
subject to full regulation under the order 
to be amended. 

The hearing dealt generally with two 
broad subjects: (1) The treatment to be 
accorded unregulated milk distributed 
in a regulated market or received at a 
regulated plant from a plant not regu¬ 
lated by any Federal milk order, and (2) 
the treatment of milk distributed in a 
federally-regulated market or received 
at a federally-regulated plant from a 
plant subject to another Federal order. 
These two categories are considered re¬ 
spectively in sections I and n of this 
decision. Section m discusses inci¬ 
dental and necessary changes in order 
provisions related to order revisions 
based upon the findings and conclusions 
in sections I and n. 


Findings and Conclusions 


The following findings and conclusions, 
on the material issue, are based on evi¬ 
dence presented at the hearing and the 

record thereof: 

Milk orders are issued under authority 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, primarily 
for the purpose of establishing and 
maintaining orderly marketing condi¬ 
tions in the sale of milk by producers to 
milk iiandlers. Under each order con¬ 
sumers are assured adequate and depend¬ 
able supplies of milk for which producers 
receive minimum prices related to factors 
that affect the supply and demand for 
milk for the regulated marketing area. 
The basic framework of each order in¬ 
cludes a classified price plan, with differ¬ 
ent minimum prices for each class of 
p*. and a pooling system which dis¬ 
tributes among producers the returns 

;° m sale of milk in the several 

classes. 


, , mosfc the milk orders under con- 
11 »? r j 0n two classes of use are estab- 
Clas $ I milk usually means milk 
ea ror beverage or other fluid consump- 
on which meets the inspection require- 
of “PPropriate health authorities 
<nuid milk products). Class II milk 
then includes all milk used in manu- 
lacturmg (surplus) uses. In some 
oiders surplus uses are divided into two 
™ ore . cla8ses - A h teher minimum 
P™* *s established for Class I milk than 
j milk used in a manufacturing class. 

ZpsutJsxs- a ,w °- 

achw C i ass f fied price system is vital to 
kpHn^ 11 ^ 01 the goal of orderly mar- 
thp r^in^ nder ^ each handJ or pays for 
accrX he J^ €ives from Producers in 
mi^k the use he makes of the 

for minimum Prices established 

to varim, c Cla ^ of use ’ which ar c subject 
various adjustments, such as for but- 


terfat content of milk used in each class 
and for the location at which the milk 
is received from producers, are uniform 
for all handlers and thus assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, under usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk so 
that the public will be assured of depend¬ 
able supplies of milk at all times. In the 
absence of classified pricing, handlers 
might not be willing to bear the added 
costs of maintaining a sufficient reserve 
for the market. Such conditions could 
endanger the adequacy of the market’s 
milk supply. 

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform or 
weighted average price based on class 
values at minimum order prices to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual-han¬ 
dler pool); or (b) for all handlers in the 
market, to be paid all producers in the 
market regardless of the use made of 
their milk by the handler to whom they 
deliver (market pool). Under market 
pools handlers pay into or draw out of a 
producer-settlement fund the amount by 
which the classified use value of their 
milk exceeds or is less than the amount 
to be paid producers at the uniform 
price. 

Because producers delivering milk to 
market pool markets are paid the same 
uniform prices irrespective of the par¬ 
ticular utilitization of the handler to 
whom they deliver, there is no price in¬ 
centive for the producers to shift among 
handlers. This accommodates the or¬ 
derly and efficient utilization of the nec¬ 
essary surplus supply and returns to all 
producers an equitable share of the re¬ 
turns from the total sales of Class I and 
surplus milk in the market. All pro¬ 
ducers thus share the burden of the 
surplus for the market as well as the 
higher valued Class I use. Without this 
sharing, competition among producers 
for the available higher valued outlets 
could exert severe downward pressures 
on milk prices. This situation could 
likewise affect the adequacy of the milk 
supply. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes 
orderly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are pro¬ 
vided in 22 of the 25 orders involved in 
this hearing. 

In these market pool orders some form 
of minimum performance requirement is 
established to distinguish between those 
plants substantially engaged in serving 
the fluid needs of the market and those 
plants which do not serve the market in 
a way, or to a degree, that warrants their 
sharing (by being included in the market 
pool) in the market average utilization 
of Class I milk. Such distinction is 
necessary; for otherwise, the proceeds of 
the higher Class I price could be dis¬ 


sipated by including in the market pool 
additional quantities of milk which were 
acquired by handlers primarily for man¬ 
ufacturing purposes. Such dissipated 
proceeds could accrue to the benefit of 
producers supplying milk to handlers 
who do not regularly or dependably fur¬ 
nish the fluid milk needs of consumers 
in the marketing area. Unless adequate 
standards of marketing performance are 
provided to determine which milk and 
plants will participate fully in the market 
pool funds, the uniform price of the mar¬ 
ket could be depressed to the point that 
it would not serve its function of attract¬ 
ing an adequate supply of milk for the 
fluid needs of the market without a Class 
I price higher than otherwise would be 
necessary. 

Since Class I price increases are gen¬ 
erally passed on to the public, such price 
increases necessitated solely because of 
inadequate performance standards for 
regulation would be contrary to the pub¬ 
lic interest. Therefore, in order to share 
in market pool funds it is essential that 
plant operators perform marketing func¬ 
tions (i.e., deliver milk to market in speci¬ 
fied amounts or proportions) which con¬ 
tribute to providing adequate and de¬ 
pendable market supplies. The market¬ 
ing performance standards are essential 
provisions of a milk order if it is to at¬ 
tain the statutory purpose of assuring 
adequate supplies of milk in the most 
economical manner and in a way that 
best serves the public interest. The 
marketing performance requirements 
also minimize the- effects of regulation 
on handlers who have only a minor pro¬ 
portion of their distribution in the regu¬ 
lated market. They do this by exempt¬ 
ing such handlers from full regulation. 

Typical regulated plant performance 
standards for market pool orders are de¬ 
signed to recognize the separate func¬ 
tions of ’‘distributing plants” which 
process and package fluid milk products 
and dispose of them to wholesale and 
retail outlets or through plant stores, 
and of “supply plants” which may func¬ 
tion solely for assembly of bulk milk to be 
shipped to distributing plants. For dis¬ 
tributing plants, 8 these standards nor¬ 
mally require that a substantial portion 
of the plant’s receipts during the current 
month be sold for fluid consumption and 
that a smaller but significant proportion 
be sold in the order marketing area. 
Supply plant standards generally pro¬ 
vide that such plants must deliver speci¬ 
fied minimum quantities or proportions 
of receipts to distributing plants. Plants 
meeting these standards perform neces¬ 
sary marketing functions, and thereby 
establish themselves as an integral part 
of the fluid milk supply system for the 
marketing area. While order terminol¬ 
ogy varies somewhat, such distributing 
and supply plants are usually referred 
to as “pool plants.” 

Generally, any plant, w’herever located, 
may become a pool plant if it meets the 
marketing performance standards for 
regulation which* at any time are equal 
for all plants performing the same func- 


s Some orders use different nomenclature 
in referring to distributing and supply 
plants. 
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tion. In short, the performance stand¬ 
ards for regulation of a plant are an 
essential means of assuring the regulated 
market of adequate and dependable sup¬ 
plies of milk. It should be emphasized 
that these performance standards do not 
impede the shipment of milk to regulated 
markets. Quite the contrary, because 
they require milk to be shipped to the 
market in order to share in the market 
pool funds they encourage milk ship¬ 
ments for Class I use which otherwise 
might not be made. This incentive is 
achieved by preventing plants which do 
not ship milk in accordance with the 
prescribed standards from sharing in the 
pool funds. The performance standards 
are thus the opposite of a barrier to the 
shipment of milk to the market. 

I. Unregulated milk. Since milk may 
enter a Federal order market from plants 
which do not meet the pool plant per¬ 
formance standards, milk not regulated 
by any Federal order may enter these 
order markets. One way is by direct 
route distribution of packaged fluid milk 
in the marketing area from an unregu¬ 
lated plant. Another is by supplying 
unregulated milk, in bulk or packaged 
form, to pool plants and for such milk to 
be used by these plants for its fluid busi¬ 
ness. Other sources of unregulated fluid 
milk products available to handlers fully 
regulated by an order are from the sur¬ 
pluses of producer-handlers, whose milk 
is not priced under these Federal orders, 
and from nonfluid products such as non¬ 
fat dry milk, condensed milk or skim 
milk or butter used to reconstitute fluid 
milk products. When such unregulated 
milk is sold for fluid use in a Federal 
order market in competition with milk 
classified and priced under the order, 
means for integrating it into the regu¬ 
latory scheme must be provided. 

The operator of a plant that is not 
fully regulated (in contrast to one that 
is) is not required to account for all 
of his disposition of milk at the estab¬ 
lished class prjces. to return minimum 
uniform prices to his dairy farmers, or 
to have his records audited, etc. Such 
handlers thus normally would have a 
competitive advantage over the operator 
of fully regulated plants in the disposi¬ 
tion of higher valued Class I milk in 
regulated marketing areas. Unless some 
method is provided for removing such a 
competitive advantage when unregulated 
milk is used for Class I sales in a regu¬ 
lated marketing area, inequities would 
exist among handlers in the sale of milk 
in regulated markets. These inequities 
would have such disruptive effects as to 
negate completely the purposes sought 
to be achieved by the milk orders pursu¬ 
ant to the basic statute. 

As a result of the suspension actions 
taken, unregulated milk may now enter 
many market pool order markets under 
circumstances which tend to disrupt 
orderly marketing. The compensatory 
payment provisions suspended from 
these orders were intended to remove 
the competitive advantage attached to 
such unregulated milk. While the Su¬ 
preme Court ruled that a compensatory 
payment on unregulated milk as applied 
in the circumstances involving the New 


York-New Jersey order was inconsistent 
with the terms of the Act, the Court rec¬ 
ognized, however, that because of the 
manner in which Federal orders func¬ 
tion, “it is quite obvious that under cer¬ 
tain circumstances some regulation of 
such milk may be necessary”. 

One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to reduce the present per¬ 
formance standards for regulation of 
plants. But this would vitiate the effec¬ 
tiveness of the orders in inducing ade¬ 
quate supplies of milk at order prices, 
or would unnecessarily involve in total 
regulation plants from which only small 
quantities of milk are distributed in the 
regulated marketing areas. Either of 
these consequences would render more 
difficult the attainment of the ends 
sought by the statute. Consideration is 
confined, therefore, to remedies involv¬ 
ing obligations imposed on milk unregu¬ 
lated under current plant performance 
standards which enters the marketing 
area or its regulated supply system. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the plant of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The aver¬ 
age price paid for all milk received at an 
unregulated plant has significance when 
compared to the minimum class prices 
of an order only as the utilization of all 
such milk is known. Short of full regu¬ 
lation, any treatment of unregulated 
milk can at best only approach equality 
of treatment with regulated milk. 

The extent to which the operator of an 
unregulated plant may acquire milk at 
a cost less than the prices which a regu¬ 
lated handler must pay varies substan¬ 
tially depending upon the individual 
circumstances under which the unregu¬ 
lated milk is acquired. On the basis of 
this record affecting 25 markets, only 
provisions applicable to the general situa¬ 
tions common to all such markets can 
be adopted. Should there be need in any 
market for more detailed treatment of 
unregulated milk from specific types of 
sources, such matters may be considered 
further in individual market hearings. 

(a) Packaged route sales from un¬ 
regulated distributing plants. This por¬ 
tion of the decision deals with the regu¬ 
latory treatment of milk distributed on 
routes in *a federally-regulated market¬ 
ing area from a plant not fully regulated 
by any Federal order (“fringe” 
distributor). 

Two basic proposals were made at the 
hearing for amending the several mar¬ 
ket pool orders to minimize, within the 
scope of the Lehigh decision, the com¬ 
petitive advantage which unregulated 
distributing plants have over pool plants 
with respect to sales of milk within 
regulated markets. These were: 

1. Payment to the producer-settle¬ 
ment fund of the difference between the 
Class I price and the order blend price 
on in-area route distribution in excess of 
offsetting Federal order Class I pur¬ 
chases ; or, in the alternative, payment to 
the producer-settlement fund of the 
Class I price less the order blend price or 
actual cost, whichever is less. 


2. Payment to the producer-settle¬ 
ment fund of any amount by which the 
classified-use value of total milk receipts 
exceeds actual payments to dairy farmers 
(“Wichita option”); or. per various pro¬ 
posals, by payment on the volume of milk 
distributed in the marketing area of 
(a) the difference between the order 
Class I and Class n prices, (5) the dif¬ 
ference between the order Class I and 
blend prices, or (c) the difference be¬ 
tween the order Class I price and actual 
cost of the milk. 

The majority of witnesses supported a 
“Wichita” plan* with the option of a 
payment by the operator of the unregu¬ 
lated distributing plant into the pro¬ 
ducer-settlement fund at the difference 
between the order class I and Class n 
prices on marketing area sales in excess 
of any “offsetting” Federal order Class I 
purchases. It was their position that 
marketing area route sales from an un¬ 
regulated plant were the alternative to 
an otherwise Class II disposition, and 
that, accordingly, a Class II value rep¬ 
resented the appropriate credit on such 
sales. Other witnesses questioned the 
legality of such a credit and proposed in¬ 
stead a credit at the market blend price. 
Most proponents of the latter proposal 
recognized that it might not deal effec¬ 
tively with the competitive advantages 
accruing to unregulated handlers selling 
milk in the marketing area. They sug¬ 
gested that further hearings would be 
needed to consider full regulation of now 
unregulatedjplants with route distribu¬ 
tion in regulated marketing areas. 

The evidence at the hearing clearly 
established the varied circumstances un¬ 
der which unregulated milk may enter 
the 25 regulated markets as route sales 
from unregulated plants. Proponents 
and other witnesses appearing at the 
hearing were hampered, however, in de¬ 
veloping proposals because they were 
uncertain about the legal application of 
the Lehigh decision to specific marketing 
situations. The need for order amend¬ 
ments which would maintain the effec¬ 
tiveness of the classified pricing and 
pooling plants which are the basic tools 
of regulation was of course stressed by 
all proponents. 

The market pool orders should be 
amended to provide that the unregulated 
distributor who disposes of fluid milK 
products on routes in a regulated mar¬ 
keting area be accorded the following 
choices as a means of integrating nis 
plant operations into the market's regu¬ 
latory scheme: . 

(a) He should be allowed to show that 
payment for his total dairy farm suppff 
has been at least as much as if pIa “. 
were fully regulated. This amount may 
be paid entirely to his daily farmers o 
may be paid in part to his dairy ^ rme t 

and in part into the producer-settleme 

funds of regulated markets; 


«The various Wichita plans propasedwould 
provide for a showing (by one 
another) that milk in a “fringe distri 
unregulated plant has been paid ror 
cordance with the minimum class P r _ ^ 
visions of a Federal milk order °r 
choice of various payments into " 
ducer-settlement fund by the 
distributor. 
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! (b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

(c) He may make a payment into the 
producer-settlement fund on the quan¬ 
tity of Class I sales made in the regu¬ 
lated market at a rate equal to the dif¬ 
ference between the Class I price and the 
blend price for such regulated market; 
or 

(d) Any combination of (b) and (c). 
Distributing plants with route distri¬ 
bution in a regulated market may not 
meet the performance standards for 
regulation of such a plant fixed by the 
particular order, either because of in¬ 
sufficient route sales in the regulated 
marketing area, or because too large a 
proportion of the milk receipts are uti- 

[ lized for Class II purposes. However, 
it is usually for the former reason that 
such plants fail to qualify because, gen¬ 
erally, distributing-type plants use a 
high proportion of their receipts in 
Class I, 

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route (Class I) sales and to 
minimize overlapping sales area with 
unregulated handlers. Improvements in 
, refrigeration, transportation and pack- 
, aging, however, have encouraged expan¬ 
sion of sales area to such an extent that 
it is difficult in any region to delineate an 
area which wholly accomplishes these 
objectives. Even if such a delineation 
were initially possible it inevitably would 
a temporary situation. 

Milk distributors are interested in sell- 
mg milk. One way of expanding their 
businesses is to expand geographically, 
fins presents no particular problem for 
tae order program with respect to the 
fully regulated handler since he is re- 
pay for hls Producer milk re- 
° n a classified use basis at the 
w, If . nuni ® auin order prices regard- 
of where his milk is sold. For each 
additiQna 1 unit of Class I sales he makes 

2JK* Pa £ th f higher Class I Price, 

J??£ er suc k are made in or out- 

miik area - He cannot use 

Drip k> ught at the lower surplus class 

^l pri CX ^ ai l d . hiS sales either the 
Hp’ If mar ket or in other markets. 

don of mu? 01 ’ 1 / 11 receipts and utiliza- 
Drn/?,? f mllk and the payments made to 
will suh^nH Cl f maintain records which 
The X!S?? t J a J c SUch reports on audit, 
^i^ter at tests upon which he pays 

fimion erS i lke ^ e are Object to veri- 
sharp’ f mus b Pay his pro rata 
order °* C0St ° f adminl stration of the 

tributin 0P t r T at °/. of the unr egulated dis- 
ferem f 4 nt 15 111 a substantially dif¬ 
are reeuift^S* ?, e is not required, as 
milk on a ^ handlers, to purchase his 

required tn ^ basis nor is he 

particnift^ 0 P , a ^ hls dairy farmers any 
he pave . Price. Normally, 

utilization fl f at pric e without regard to 
which such l Hno 6 , milk * The flafc P r ice 
level whSi a , deale . r Pays is usually at a 
conditiom h ln l ?Uc r€aatiC)n , to com Pctitlve 
»flj obinin ln « 1 ? area of Procurement, 
taJn sufficient milk for his needs. 


The operator of the unregulated dis¬ 
tributing plant who competes with Fed¬ 
eral order handlers for his supply is, in 
effect, in competition with the Federal 
order blend price and usually may pro¬ 
cure his supply for an equivalent price. 
The operator of the unregulated distrib¬ 
uting plant thus is in a position to obtain 
his Class I milk for sale in a regulated 
market at a lower price than the han¬ 
dler who is fully regulated by the Federal 
order. 

Order provisions are needed to mini¬ 
mize the price advantage an operator 
of the unregulated distributing plant has 
on milk sales in a regulated marketing 
area. The options which it is con¬ 
cluded should be accorded the operator 
of the unregulated distributing plant, 
taken in combination, are designed to 
achieve this end. 

If the operator of the unregulated dis¬ 
tributing plant elects to show that he 
has complied with option (a) above, it 
will be clearly evident that he has paid 
at least as much for his Class I sales 
as a fully regulated handler, for in fact 
he has paid for all his milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I, whether inside or outside the 
marketing area, at the Class I price 
established by the order. The operator 
of the unregulated distributing plant will 
show that he has also paid at least the 
equivalent of the order Class I and Class 
n prices for milk utilized in these re¬ 
spective classes. This option provides a 
meaningful determination of actual pay 
prices of milk by such an operator for 
comparison with order values. 

The above option has been provided 
in many of the orders previously. Many 
operators of unregulated plants with 
route distribution in regulated markets 
have found that using this option is ad¬ 
vantageous. This option will particu¬ 
larly accommodate such operators who, 
because of State regulation of milk 
prices, pay their dairy farmers at least 
the minimum prices required by the or¬ 
der regulating the handling of milk in 
the Federal order marketing area where 
they distribute milk. When he pays for 
his milk supply as much as if he were 
fully regulated, this option gives him an 
opportunity to distribute milk in regu¬ 
lated areas without incurring any addi¬ 
tional financial obligations on such milk 
as the result of the order. At the same 
time, the fact that he has paid full class 
prices for his milk will assure that the 
integrity of the regulatory plan has been 
protected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated distrib¬ 
uting plant. If performance of the sup¬ 
ply plant in shipping to the unregulated 
distributing plant is equivalent to the 
performance of a regulated supply plant, 
the operator of the unregulated distrib¬ 
uting plant shall be permitted, at hls 
election, to show that payments to dairy 
farmers at the supply plant are in ac¬ 


cordance with order accounting and 
prices. If the necessary information and 
authority for audit are provided by the 
unregulated distributing plant, the op¬ 
erations of the supply plant may be In¬ 
cluded with those of the distributing 
plant to determine if the payments 
to dairy farmers are equivalent to pay¬ 
ments which would be required un¬ 
der full regulation. Under this option, 
any amount by which such payments at 
both plants are less than under full 
regulation would be owed to the pro¬ 
ducer-settlement fund. This accords 
the same conditions to milk from a sup¬ 
ply-type plant as it accorded milk re¬ 
ceived directly from dairy farmers at an 
unregulated distributing plant. 

If the necessary information as to the 
supply plant is not provided, the obliga¬ 
tion of the unregulated distributing 
plant under this option for milk from 
the supply plant will be computed in 
the same manner as the obligation of a 
regulated plant for a receipt of unregu¬ 
lated milk. 

Some witnesses contended that, re¬ 
gardless of the amount of his payments 
to dairy farmers, the operator of an un¬ 
regulated distributing plant should pay 
into the producer-settlement fund an 
amount equal to his sales in the regu¬ 
lated area times the difference between 
the applicable Class I and blend prices. 
His further obligation, if any, would be 
determined by whether or not his pay¬ 
ments to his dairy farmers, plus this 
payment into the producer-settlement 
fund, equaled the full classified use value 
of milk according to order class prices. 
It was contended that all Class I sales in 
the marketing area should contribute to 
the market blend price. The dairy 
fanners supplying the unregulated dis¬ 
tributing plant do not share in the value 
of the Class I milk sales of the regulated 
market or in the resulting blend price 
which is paid only to producers supply¬ 
ing fully regulated plants. Moreover, it 
is provided herein that payment be made 
into the producer-settlement fund by 
the operator of the unregulated dis¬ 
tributing plant if he does not show that 
he has paid his producers as much as 
if he were fully regulated. If the op¬ 
portunity for the operator of such a 
plant to make payments to his dairy 
farmers rather than into the producer- 
settlement fund presents a marketing 
problem, the performance standards for 
regulation of plants may be re-examined 
at a later hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a Federal 
order—also affords the operator of an 
unregulated distributing plant an op¬ 
portunity to sell in a regulated area on 
a basis of competitive equity with respect 
to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I milk. Presuma¬ 
bly, he would purchase it on the same 
basis as any other handler who purchases 
milk for Class I sales within the regulated 
market. Again, since the milk would be 
fully regulated under some Federal order, 
it would afford adequate protection to 
the regulatory plan. 









9218 


PROPOSED RULE MAKING 


Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi¬ 
tive equity with respect to his sales 
within the regulated marketing area, 
and would protect the integrity of the 
regulatory scheme. The rate of pay¬ 
ment is the difference between the 
Class I price and the blend price of the 
market for the month when the sale is 
made. This rate is a constant for all 
locations at a given butterfat test of 
milk. In essence, the option fixes a 
value of the sale at the Class I price and 
assumes payment to dairy farmers at the 
blend price of the market. It also as¬ 
sumes that all milk purchased by such 
distributor is for Class I use, i.e., that he 
has no surplus, or reserve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much as 
the blend price to his dairy farmers and 
if the milk distributed in the regulated 
marketing area is not in fact surplus to 
his normal operations, the payment of a 
Class I price minus the market blend 
price on his sales in the marketing area 
usually will tend to protect the regula¬ 
tory scheme. In the case of regular 
everyday distribution of about the same 
quantities of milk in a regulated area 
by the operator of an unregulated dis¬ 
tributing plant, the supply of milk for 
such sales normally would be acquired on 
a regular basis and would not be milk 
surplus to other fluid operations. In 
view of the other options afforded the 
operator of the unregulated distributing 
plant, he will select this option when it 
is more advantageous to him than the 
other options. This rate of payment is 
discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants. 

When the cost (that is to say the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by the operator 
of an unregulated distributing plant 
equals or exceeds the blend price estab¬ 
lished under the order, the payment pro¬ 
posed under option (c) will result in sub¬ 
stantial equity between regulated han¬ 
dlers and the operators of unregulated 
distributing plants. If the cost of such 
milk is less than the order blend price 
(either because of a less than blend price 
payment to dairy farmers or because the 
milk is actually surplus to the regular 
operation of the plant), an advantage 
will be accorded such unregulated dis¬ 
tributors relative to fully regulated han¬ 
dlers. There was evidence in the hear¬ 
ing record that some unregulated distrib¬ 
utors do not in fact pay, and do not need 
to pay for their milk, as much as the 
blend price of the regulated market 
where they dispose of milk. Unregu¬ 
lated distributors sometimes have oppor¬ 
tunity to distribute fluid milk which is 
surplus to their normal operations. For 
example, opportunities exist to obtain 
contracts for the furnishing of Class I 
milk to military installations and to 
other facilities which purchase milk on 
short-term contracts. These contracts 
sometimes may be fulfilled with milk 
which is the surplus of a normal fluid 
milk operation not under the regulatory 
program. Where distinct basis can be 
shown in the evidence of subsequent 


hearings for determining that the un¬ 
regulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will be 
necessary to insure fully the integrity of 
the classified price and pooling plan of 
the orders. 

It is concluded, therefore, that each 
of the respective orders under considera¬ 
tion (North Texas, Southwest Kansas, 
Austin-Waco, and Corpus Christi ex¬ 
cepted) should be amended to provide 
that the unregulated distributor with 
route disposition in the marketing area 
in excess of minimum exemption, but in¬ 
sufficient for full regulation, be afforded 
the above-stated options. In the case 
of 9 orders,® this procedure-reduces the 
amount of the optional compensatory 
payment computed at the difference be¬ 
tween the Class I price and the surplus 
milk price which is presently provided for 
with respect to the unregulated distri¬ 
butor's marketing area Class I sales. In 
light of the Lehigh decision, it is con¬ 
cluded that the evidence is not sufficient 
to justify continuation of the higher rate 
of payment under these orders. 

(b) Milk received at regulated plants 
from unregulated plants. When un¬ 
regulated milk is received by a regulated 
handler at his regulated plant, provision 
must be made for its allocation to the 
total available classification of the regu¬ 
lated plant, and for providing an ap¬ 
propriate rate of payment to the pro¬ 
ducer-settlement fund on any such milk 
allocated to Class L This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from un¬ 
regulated plants of fluid milk products 
which are eligible for distribution in 
fluid form. These receipts are herein¬ 
after referred to as unregulated milk. 

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged from. The provisions of 
virtually all the 25 orders now “down- 
allocate” (i.e., assign to classes in se¬ 
quence beginning with lowest-priced 
class) such receipts from unregulated 
plants. 

A variety of proposals relating to re¬ 
ceipts at regulated plants of milk from 
unregulated plants was presented at the 
hearing. Numerous proposals for con¬ 
tinuing to “down-allocate” such receipts 
call also for various rates of payments 
into the producer-settlement fund on 
the portions of fluid milk products from 
such sources which are allocated to Class 
I. The rates would be determined at 
the Class I price less a specified credit. 
The various types of credit in the several 
proposals included: The Class II price; 
“actual cost” of the unregulated milk; 
and the uniform price. Some of the 
proposals would use two of these types 
as alternatives, the lesser of which 
would apply. In order with more than 
two classes, the lowest classification price 
(as being more representative of the 
cost of milk for manufacturing) would be 
used as the credit. 

Proponents of “actual cost” and “sur¬ 
plus price” credits to the handler enu¬ 


* Colorado Sprlngs-Pueblo order amended 
May 1. 1963, to eliminate compensatory pay¬ 
ment. 


merated situations in which milk, s®. 
plus to the normal operations of an 
unregulated handler, may seek an outlet 
in a regulated market. Prices for such 
milk were described as about equal to 
the farm price of milk of manufacturing 
grade. They also indicated the various 
sources of Grade A milk presently being 
received at manufacturing-type plants 
which are available to regulated han¬ 
dlers. It was also shown that milk which 
is now surplus in regulated plants may 
become dissociated from regulation and 
thereby be made available to regulated 
handlers on an unregulated basis. It 
was argued that to give a regulated han¬ 
dler who purheases such milk a credit 
greater than its actual utilization value 
w T hich in some instances would be as low 
as the surplus price, would provide him 
a significant price advantage over regu¬ 
lated competitors who purchase only 
producer milk. However, for reasons 
later set out, this rate is not adopted for 
general use. 

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of which 
have serious shortcomings In measuring 
a rate of payment to be applied uni¬ 
formly to all purchases of unregulated 
milk. 

One cost approach would be to ascer¬ 
tain the price which the unregulated 
handler charged the regulated handler 
for a shipment of milk. The inherent 
weakness in this approach is the com¬ 
munity of interest between buyer and 
seller which could lead to concealment 
of the facts of the transaction in order 
to lessen any payment rate. If tbe 
transaction were between two units of 
one company, obviously a simple adjust¬ 
ment in bookkeeping could be used to 
avoid any payment. In order to be sure 
that the reported price was the true 
price at which the transaction took 
place, a most detailed audit of the fi¬ 
nancial records of both plants would be 
necessary. Tracing through the myriad 
records of both plants to verify a trans¬ 
action which would probably represent 
a mere fraction of the business at either 
plant would be so costly in relation to 
the volume of milk involved as to be pro¬ 


hibitive. 

Moreover, the transfer of milk between 
fully regulated handlers involves tne 
application of handling charges by tne 
first handler. Hence, a fully re f , *1 
handler normally must pay for milk ir 
another regulated handler at the or 
minimum prices plus handling a 
transfer charges. With respect to I ’ 
chases of unregulated milk, it » 
appropriate to take a cost flg V r . e _ n: , fcr 
includes handling charges and trans^ 
charges of the unregulated first re c . 
of the milk, for this would give a 
on unregulated milk which is no t 

able on regulated milk. . lining 

The second approach in determining 
the cost of milk is to use the average P 

rvri/tAC Mn nr\Y \frothe ClaSSlfU 
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value) to dairy fanners of the unregu¬ 
lated plant. However, the average price 
paid to daily farmers for milk delivered 
lu a specified period which is not based 
upon the class prices under the Federal 
order will not be representative of the 
I cost of a quantity of milk sold in a regu- 
[ lated market where a classified price 
[ plan operates. 

For example, a cooperative associa¬ 
tion may sell half of its milk in an un¬ 
regulated fluid milk market for $5.00 
per hundredweight (a price equal to the 
| minimum Class I price set by the order) 
and sell half of its milk for manufac- 
I hiring at $3.00 per hundredweight. The 
cooperative returns a blend price to its 
members of $4.00 per hundredweight. 
The cooperative can enhance returns to 
I its members by marketing the milk going 
into manufacturing for any price in ex¬ 
cess of $3.00. Suppose the cooperative 
finds a buyer in a Federal milk market 
(where the Class I price is $5.00 per hun¬ 
dredweight) who will pay $3.50 for such 
milk for use as Class I. The 50-cent 
higher price for its surplus milk would 
permit the cooperative to pay $4.25 to 
members for all milk. Under this pro¬ 
posal. the cooperative’s pay price of $4.25 
would be for administrative purposes, its 
"cost” of milk. The buyer would make 
a compensatory payment of $0.75 per 
hundredweight (the difference between 
the Class I price of $5.00 and the coop¬ 
erative’s "cost” of $4.25). The handler’s 
total obligation for the Class I milk 
would be $4.25 ($3.50 plus $0.75). Both 
| parties to this transaction would, of 
course, gain an advantage over other 
handlers disposing of milk in the regu¬ 
lated area, but under these circum¬ 
stances the order would not be protected 
for milk could enter the regulated mar¬ 
ket for Class I sales at less than the 
Class I price. 

Another proposal would have the effect 
of treating a regulated plant’s receipts 
from an unregulated plant in the same 
manner as receipts of producer milk, i.e., 
the unregulated milk would be charged 
for (or debited) in the same manner as 
for producer milk at the receiving plant, 
ana the handler would be credited for 
the unregulated milk at the market blend 
Price. Proponents of this plan stated 
* w ? u t ld Provide more equitable treat- 
men between regulated milk and un¬ 
regulated milk and would provide a 
means whereby handlers would be able 
to secure unregulated milk without ex- 
f5~ vc Penalty when milk was needed 

arinMH ma , rket * They also indicated that 
additional supplies would not attach 
Permanently to the market pool unless 
unregulated plant met the order’s 
Performance standards for regulation. 

Proponent failed to take into ac- 
sS, ^ 0We y er * th at unregulated milk 
Ration sut> Ject to the same obli- 
the regulated pro- 
oniv nno n the Proposal to treat 

the 3 a ! P ° rtl0n of a pIant ‘ s output in 
not ‘ o? m anner as producer milk would 
PlM Pr0tect regulatory 

not be or]on? !) 0I V thIs pi '°P°sal should 
an taLSJSf 6 ? sulce lt would Provide 
shipment^If * or makin S uneconomic 
htla u^l unr emulated milk to regu- 
•andlers for manufacturing use. 


The producer-settlement fund in effect 
would subsidize the shipments assigned 
to Class II at the difference between the 
market blend price and the Class n 
price. Moreover, there is no assurance 
as to the prices paid for, or the oppor¬ 
tunity cost of, unregulated milk when 
it is received at a regulated plant. Con¬ 
sequently, the problem with unregulated 
milk is not to assure equality of treat¬ 
ment with regulated milk for this is, in 
any event, impossible except as unregu¬ 
lated milk may become fully regulated. 
Instead the problem is to devise means 
by which unregulated milk will be al¬ 
lowed to enter the regulated area under 
conditions which do not destroy the ef¬ 
fectiveness of the regulation. 

Another proposal would take into ac¬ 
count the type of plant from which un¬ 
regulated milk was received. It pro¬ 
vided that if the unregulated plant did 
not process or package fluid milk prod¬ 
ucts, receipts from it at a regulated plant 
would be charged at its classification 
value under the order and credited at 
the market blend price. On the other 
hand, if the unregulated plant was en¬ 
gaged primarily in fluid milk distribu¬ 
tion, shipments received from it &t a 
regulated plant would be charged at the 
classification value under the order and 
credited at the surplus price. 

Another proposal would prorate the 
receipts of unregulated milk to all uses 
at the regulated plant and employ the 
uniform price as the proper credit to the 
handler with respect to milk so assigned 
to Class I use. This rate of payment 
is included in the provisions adopted, 
and will be discussed in connection with 
such provisions. 

In connection with various other op¬ 
tions, it was proposed that the Wichita 
plan option of showing that the use value 
of milk had been paid be provided for 
integrating into the regulatory scheme 
unregulated milk received at regulated 
plants. This provision should not be 
adopted. The conditions which are rele¬ 
vant to sales of packaged milk by un¬ 
regulated fringe distributors (who are 
accorded the Wichita option) on the one 
hand and the receipt of bulk milk from 
unregulated plants at regulated plants 
on the other are significantly different. 

With respect to marketing area route 
sales by unregulated fringe distributors, 
the milk is in the form of packaged 
Class I products. Such sales are usually 
of a regular and continuing nature; 
hence, the unregulated distributor main¬ 
tains a continuing relationship to the 
regulation. He is in a position to main¬ 
tain on a continuing basis the records 
necessary for the market administrator 
to ascertain his sales and receipts of milk 
and payments to dairy farmers. 

In contrast, deliveries to regulated 
plants from unregulated plants in bulk 
form have no inherent distinction as 
either Class I milk or surplus milk. 
Often the presumption would be valid 
that bulk milk is the surplus of some 
unregulated fluid market. Deliveries of 
unregulated bulk milk to regulated plants 
are usually intermittent and often un¬ 
anticipated. If this were not so, un¬ 
regulated plants probably would become 
fully regulated. Because of the inter¬ 


mittent or unanticipated nature of such 
shipments and because shipment to a 
regulated market could be only a small 
part of the total milk at the unregulated 
plant, there would be administrative dif¬ 
ficulty in ascertaining that all milk has 
been accounted for in accordance with 
the provisions of the Federal order. For 
these reasons, it would be inappropriate 
to provide with respect to bulk shipments 
from an unregulated plant for the option 
included in the Wichita plan of showing 
that the utilization value of the milk 
has been returned to the dairy farmers 
who supply the unregulated milk. 

In the case of milk received at a regu¬ 
lated plant from the unregulated plant of 
a fringe distributor the accounting for 
such receipts at the regulated plant 
should be handled in the same manner as 
receipts from other unregulated plants. 
Such receipts are of the same character 
as shipments from other unregulated 
plants and bear the same relation to the 
regulated handler’s overall utilization. 
Accordingly, the regulated handler would 
be obligated in the same amount for such 
receipt as for a similar receipt from any 
other type of unregulated plant. No 
duplication of charges on the same milk 
would be imposed under the regulation 
as applied to both the fringe distributor 
and the regulated handler to whom he 
shipped milk. Payments by the regu¬ 
lated handler on such milk would be 
credited to the fringe distributor the 
same as payments to dairy farmers. 

The evidence does not show that pack¬ 
aged milk is received from unregulated 
plants. However, in case such a con¬ 
tingency should arise in the future, a rule 
for dealing with it must be provided. In 
the absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

The orders should continue to provide 
that fluid milk products moved from an 
unregulated plant to a regulated plant 
be classified in a manufacturing class 
utilization if so reported by the operator 
of the regulated plant. Milk may be 
purchased by a regulated plant operator 
from an unregulated plant either for use 
in his manufacturing operation or in 
connection with his Class I requirements. 
When milk from an unregulated plant is 
moved to a regulated plant for manu¬ 
facturing use, the orders presently ac¬ 
commodate this situation by providing 
that such milk may be allocated to the 
lowest price class utilization in the regu¬ 
lated plant. This treatment of unregu¬ 
lated milk received at regulated plants 
should be continued so that all available 
outlets in a region may be used in the 
orderly disposition of reserve milk. 
Ready access to the manufacturing fa¬ 
cilities of regulated plants provides an 
important service to the unregulated 
plant operator who has excess milk 
supplies. When manufacturing utiliza¬ 
tion in a regulated plant Is insufficient 
for the assignment of all fluid milk prod¬ 
ucts from unregulated plants to the 
agreed manufacturing use, the remain¬ 
der, of course, is allocated to Class I. 

The orders should be amended further 
to provide that (within limits) unregu- 
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lated milk received at a regulated plant, 
which is not specifically designated for 
manufacturing use should be assigned a 
classification which is pro rata to regu¬ 
lated milk received by the operator of 
such plant. This should be provided be¬ 
cause classification of bulk milk cannot 
be determined on the basis of Its inherent 
characteristics as either Class I (i.e. in 
bottles) or as surplus (i.e. as in manu¬ 
factured products). Its clasisfication 
depends upon its utilization by the han¬ 
dler who receives it. Unless the regu¬ 
lated handler accepts the milk for Class 
n use, a method must be provided for 
assigning the unregulated bulk milk to 
classes of use. By assigning it pro rata 
with regulated milk (within limits), its 
indeterminate character as Class I or n 
will be recognized up to the limit 
provided. 

A limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a 
regulated handler’s operation is always 
a source of danger to the regulatory plan. 
Handlers often obtain unregulated milk 
because it is a cheaper source of supply 
than regulated milk. Unless some limi¬ 
tation is placed on the volume of un¬ 
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. 
This milk would share in his Class I 
utilization while an equal volume of 
regulated milk would be assigned to the 
expanded surplus use. This would im¬ 
pair the effectiveness of the regulation. 

The limit placed on the amount of 
unregulated milk to be assigned pro rata 
with regulated milk is such that when, as 
a result of proration or assignment, as 
much as 20 percent of all regulated milk 
in the handler’s plants is assigned to 
Class H, all additional unregulated milk 
will then be assigned to Class n. A 
reserve of milk for fluid requirements on 
a marketwide basis more or less than 
20 percent above handlers’ receipts may 
be required, depending upon seasonal 
and other considerations. An individual 
handler associated with a regulated fluid 
market (whose main purpose is to fur¬ 
nish Class I milk to the market) will not 
need unregulated milk for the purpose of 
maintaining an adequate supply to serv¬ 
ice Class I sales in amounts which will 
increase his reserve above 20 percent of 
his total receipts in any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are 
in Class n, he is fully supplied for fur¬ 
nishing a regulated Class I market. 
Even though a situation could con¬ 
ceivably arise where, because of the dis¬ 
ruption of normal supplies, a handler 
receives milk from unregulated sources 
in excess of the quantities that may be 
prorated, the attainment of effective 
regulation nevertheless requires the im¬ 
position of this limit. 

Exceptions were filed both to the im¬ 
position of any limit on pro rata classi¬ 
fication of receipts of unregulated milk 
and to the failure to allocate all such 
receipts to Class II use. Other ex¬ 
ceptors claimed that the proposed limit 
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based on 25 percent (i.e., equivalent to 
20 percent of the handler’s total receipts 
as referred to above) reserve over Class 
I sales was unrealistic in that it is un¬ 
likely that a handler whose principal 
business is supplying the Class I market 
would need to acquire unregulated milk 
for his Class I business if he already 
had a reserve equal to 10 or 11 percent 
of his Class I sales. However, the evi¬ 
dence referred to did not demonstrate 
that a factor other than 25 percent would 
be more appropriate. 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of 
classification, the overall utilization of 
the handler at all of his plants regulated 
under the order* (rather than the utili¬ 
zation at a single plant) should be used. 
This is necessary for the same reasons 
as are set forth later in this decision with 
respect to receipts of milk from plants 
regulated by other orders. 

Payment at the difference between the 
Class I and blend prices should be made 
by the receiving handler into the pro¬ 
ducer-settlement fund on the portion of 
unregulated milk which is assigned to 
Class I through proration. There can 
be no question that the Class I price 
basically should apply to both regulated 
and unregulated milk used in a fully 
regulated plant as Class I milk. To at¬ 
tribute any different valuation on the 
unregulated milk would automatically 
result in inequity as compared with 
regulated milk similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I value 
for any milk so utilized (the minuend), 
the proper credit to be allowed to milk 
from unregulated plants is not as clear, 
i.e., what subtrahend should be used in 
such a payment formula. There is con¬ 
siderable evidence in the record to the 
effect that in many situations a payment, 
at any lesser rate than the difference be¬ 
tween the Class I minimum price and the 
value of such milk as surplus, would not 
give complete assurance that such milk 
would not be disposed of for fluid use in 
the marketing area at an unwarranted 
price advantage over producer milk 
similarly utilized. 

Much of the milk at unregulated 
plants commonly is purchased from dairy 
farmers on a flat price basis without 
regard to use classification. Although 
most of the milk so purchased is proc¬ 
essed in the unregulated plant or is dis¬ 
posed of for local distribution from such 
a plant as fluid milk for other markets, 
excess milk supplies on a daily and sea¬ 
sonal basis will arise as they also do in 
regulated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly sur¬ 
plus to the normal fluid needs of those 
plants. This situation is accentuated at 
certain times of the year when there are 
characteristic seasonal increases in the 
production of milk without correspond¬ 
ing increases in the demand for milk. If 
it were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than Its sur¬ 
plus value. In such circumstances, the 


* Such total utilization would be subject to 
certain prior deductions for receipts assigned 
to the surplus classification. 


operator of such an unregulated plant 
including the fringe distributor, has 
great incentive to “dump” his surplus 
milk into the regulated market or its 
supply system at any price higher than 
a surplus price and thereby obtain a 
competitive advantage for such milk 
over regulated milk. Regulated handlers 
cannot similarly convert otherwise sur¬ 
plus Class n milk into Class I utilization 
without accounting to the producer- 
settlement fund at the full difference j 
between these two utilizations, i.e., they 
account at Class I rather than Class n. 
There would then appear to be substan¬ 
tial justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar cir¬ 
cumstances. 

It is concluded, however, on this rec¬ 
ord and at this time and in the light 
of the decision of the Supreme Court 
in the Lehigh Valley case, and because 
of the administrative difficulty in deter¬ 
mining whether particular milk from an 
unregulated plant utilized as Class I 
in any of these markets actually had 
only a surplus value or cost at source, 
that the charge should be limited to the 
difference between the Class I price and 
the market order blend price, both ad¬ 
justed for butterfat content and the lo¬ 
cation of the unregulated plant from 
which the milk was received. Although 
the use of the blend price as the subtra¬ 
hend will not assure complete removal 
of the minimum price advantage which 
may exist for some milk for the reasons 
just stated, it nevertheless will serve 
to minimize this advantage in such cases, 
and generally should be an equitable 
means of providing a reasonable measure 
of protection to the regulatory plan. If 
it appears that such payment is not 
protecting the regulatory plan, then, on 
the basis of specific evidence, another 
rate of payment or another plan will 
need to be devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, regu¬ 
lated handlers are required to pay this 
minimum blended price to their own pro¬ 
ducers, and, in addition, are required to 
pay to the producer-settlement fund the 
full difference between the Class I price 
and such blend price on all regulated 
milk classified as Class I because of its 
use as fluid milk. Unregulated milk 
similarly used as Class I milk by a regu¬ 
lated handler likewise should carry a 
payment to the producer-settlement 
fund at least at the same rate as that 
required of regulated milk. If the han¬ 
dler buys regulated milk at a price m 
excess of the blend price, he receives no 
credit for this excess payment in ac¬ 
counting to the producer-settlement 

fund. Neither should he receive crew 
for any amount paid for unregulatea 
milk in excess of the blend price. Boi 
the pool milk and the unregulated mu*, 
therefore, will be credited at only & 
blend price in accounting to the P 
ducer-settlement fund. 

These payments are not unfair or d - 
densome to the dairy farmer supp y 
the unregulated plant, whose mu 
used as Class I milk by a fedeia . 
regulated handler. The allowance o 
credit for milk from unregulated 
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^ j as Class I by the regulated handler 
I at the blend price level will provide op- 
I portunity to the unregulated plant oper- 
I stor to pay his dairy farmers at least the 
I blend price on these Class I sales. The 
order cannot, of course, guarantee to the 
I dairy farmer that his purchaser in fact 
Iwfll pay this full blend price to him. 

The order must contain provisions of 
■this kind which adequately relate to the 
| total scheme of regulation milk received 
by regulated handlers which is not sub- 
I ject to full regulation. Otherwise, the 
very existence of the market pool order 
may establish the condition which makes 
[impractical the attainment of the reg- 
fulatory objective of stabilizing the mar- 
f ket in the manner prescribed by the stat¬ 
ute. Consequently, the Secretary must 
J protect, to the extent consistent with the 
[Act, the regulatory plan in any market- 
; area against defeat or impairment 
|[ because of the introduction into the 
sting area of milk from unregulated 
! sources which is not subject to full 
I regulation. 

A number of States have programs for 
establishing prices payable to dairy 
j fanners for milk delivered to processors. 
These programs generally provide for 
| classification of milk for pricing purposes 
and for the distribution of returns to 
dairy farmers on an individual-handler 
[ utilization basis. Most of the States do 
not attempt to apply their pricing to 
bulk milk which is disposed of outside 
specifically regulated marketing areas. 
As a consequence, milk which is surplus 
| to a State regulated fluid milk operation 
may become available for distribution 
within a federally-regulated marketing 
I area for Class I use. The evidence on 
f matter was in a number of cases 
somewhat speculative or referred to po¬ 
tential rather than immediate or actual 
sources of such milk or to availability of 
such milk at varying costs depending on 
circumstances. The evidence does not 
seem sufficiently clear to support a Class 
I minus Class n rate of payment and 
accordingly the Class I price minus the 
mend price rate is concluded to be 
appropriate at this time. 

may k e instances also where a 
distributor is subject to State milk con- 
?, nd pays tee State minimum price 
cL al L 0 * llis recei Pts of milk including 
some that is assigned as Class I in a fed- 
erajly-regulated market. The method of 
assignment and rate of payment into the 
Pmducer-scttlement fund applicable to 
regulated milk must also be 
PPucd to this source of “unregulated” 
milk even though the State regulated 
™ ‘° T utor jnay have paid a price for the 
1 m l lk dis Posed of in the Federal 
hipnii market teat was higher than the 
orrw es tabllshed by the Federal 
-ea ‘ is necessary for the same 
u * * * * S * r Pply t0 3Lny operator of a 
a nn , * or whatever reasons, pays 

order e bl i^^ ce higher the Pederal 

9titutJi ro ^\ cer - 1lan M er surplus , recon - 
tain mu? A milk . Cer- 

treatf} by , ifcs very nature must be 
ket nor ? S when received at mar- 

orde??L P ^? ts J e ^ uIa ted by a Federal 
*urDlutv Q \ the te* ore ' must be assigned a 
such source is milk 
v A at a regulated plant, in either 
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bulk or packaged form, from a producer- 
handler (under any Federal order). 
Another source is milk produced by the 
reconstitution to fluid form of manu¬ 
factured dairy products, such as fluid 
skim milk made by the addition of water 
to nonfat dry milk. Still another source 
is milk of manufacturing grade (non- 
Grade A milk) which is not eligible for 
disposition for fluid consumption in the 
market. As to milk from these sources, 
a payment into the producer-settlement 
fund at the difference between the Class 
I and surplus prices must be required 
of the receiving handler when such milk 
is allocated to Class I, following “down- 
allocation” to the extent it can be 
absorbed in lower-priced uses. 

In most orders the producer-handler 
is exempt from the pooling and pricing 
provisions. This exemption is based on 
the principle that the producer-handler 
assumes the burden of disposing of his 
milk supplies in excess of his Class I 
milk needs. Being exempt from these 
provisions of the orders makes it possible 
for the producer-handler to retain the 
full return from his Class I sales of milk 
on routes even though such sales are 
in competition with regulated handlers. 

Producer-handlers are primarily en¬ 
gaged In the distribution of Class I milk. 
Normally they do not maintain facilities 
for processing and manufacturing any 
milk produced in excess of the Class I 
needs. Because of seasonality of milk 
production and for other reasons, 
producer-handlers will produce some 
milk in excess of their Class I needs. 
The best available outlets for this sur¬ 
plus milk usually are to fully regulated 
plants in the market. In view of a pro¬ 
ducer-handler’s limited capacity for 
utilizing excess supplies of milk, it is 
often economically advantageous for 
him to dispose of such excesses at surplus 
prices to regulated handlers. Such milk, 
therefore, would be available to regu¬ 
lated handlers at surplus prices. Under 
these circumstances, it would not be ap¬ 
propriate to allow the regulated handler 
credit from the producer-settlement 
fund at more than a surplus price for any 
such purchases. In individual-handler 
pool markets, this is achieved by down- 
allocation of the milk. In market pool 
markets, if milk received at a regulated 
plant from a producer-handler is, in any 
event, assigned to the regulated plant’s 
Class I disposition, the regulated handler 
should be obligated to the producer- 
settlement fund on such milk at the dif¬ 
ference between the Class I price and the 
surplus class price. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, an 
equitable relationship among the several 
groups would not be achieved if a pro¬ 
ducer-handler were allowed to dispose 
of his surplus and obtain the uniform 
price (either market or individual-han¬ 
dler pool) for such surplus. As long as 
the producer-handler has the advantage 
of enjoying the full benefit of his own 
Class I route sales without sharing them 
with other producers, he should not also 
receive Class I benefit from a market 


pool, at the expense of producers, for 
any of his milk which he is unable to sell 
in such way. Surplus milk purchased 
from producer-handlers operating under 
another order has the same potential for 
creating disorderly marketing as surplus 
from producer-handlers operating under 
the same order. Therefore, no distinc¬ 
tion in treatment for such milk should be 
provided. 

The orders should provide, therefore, 
that milk received from producer- 
handlers at a pool plant should first be 
assigned to surplus milk at the pool 
plant. If any is then assigned to Class I, 
a payment into the producer-settlement 
fund (in market pool orders) at the Class 
I-surplus price difference should be ap¬ 
plied. Such rate of payment on receipts 
by federally-regulated handlers of milk 
from producer-handlers was ratified by 
Congress at the time provisions of the 
Agricultural Adjustment Act of 1933, as 
amended in 1935, authorizing the issu¬ 
ance of milk orders, were reenacted by 
the passage of the Agricultural Market¬ 
ing Agreement Act of 1937. During the 
period between August 24, 1935, and 
June 3, 1937. the effective date of the 
latter Act, six Federal milk orders were 
issued under such Agricultural Adjust¬ 
ment Act. Two of such milk orders 
(Greater Kansas City. Missouri, and Fall 
River. Massachusetts), placed in effect 
during this period, contained provisions 
requiring handlers who used bulk milk 
received from producer-handlers, in 
other than the lowest-priced classifica¬ 
tion to pay the difference between the 
class use price and the lowest class (sur¬ 
plus) price for such milk as part of the 
handler’s total obligation for milk. 
Such payment was distributed, together 
with the classified value of producer milk 
of the handler, through the market pool. 7 

A surplus value likewise is properly 
assigned to reconstituted milk (for in¬ 
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus, value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced as surplus 


T Official notice is taken that such payment 

was provided for In these orders in accord¬ 

ance with the provisions of section 8c of the 

Agricultural Adjustment Act of 1933, as 

amended on August 24, 1935, which provi¬ 
sions were renumbered as section 608c upon 

enactment of the Agricultural Marketing 
Agreement Act of 1937 on June 3. 1937. 

7 US.C. section 672, which contains the 
codified language of section 4 of the Agricul¬ 
tural Marketing Agreement Act of 1937. as 
amended, states in paragraph (a) “Nothing 
in this Act shall be construed as invalidating 
any marketing agreement, license, or order, 
or any regulation relating to or any provision 
of, or any act of the Secretary of Agriculture 
in connection with any such agreement, li¬ 
cense or order which has been executed, is¬ 
sued. approved, or done under sections 601- 
608, 608a. 608b. 608c. 608d-612, 613. 614-619. 
620, 623, 624 of this title, but such marketing 
agreements, licenses, orders, regulations, pro¬ 
visions, and acts are expressly ratified, legal¬ 
ized, and confirmed.” 
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milk, payment into the producer-settle¬ 
ment fund at the difference between the 
Class I and surplus price is necessary to 
insure competitive equity with producer 
milk when reconstituted milk is used in 
Class I. No recognition should be given 
to processing costs involved in the manu¬ 
facture of the products derived from 
unregulated milk and used in reconsti¬ 
tution, since similar costs are incurred 
in processing producer milk into such 
products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called ‘‘fortified” fluid 
milk products. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe¬ 
cific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids in fluid milk prod¬ 
ucts. Such products are distinguished 
from reconstituted products, however, 
in that the resulting volume of fluid 
product is not increased appreciably 
since no water is added. 

In 19 of the orders for which amend¬ 
ments were considered at this hearing, 
the essential economic difference in the 
use of milk solids for fortification of 
fluid milk products versus their use for 
reconstitution is recognized. This is 
usually accomplished by classifying as 
Class I the volume actually dispossed of 
as either reconstituted or fortified milk. 
With respect to reconstituted milk, the 
skim milk equivalent of the solids used 
are thus accounted for in Class I; with 
respect to fortified milk. Class I account¬ 
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent 
of the added solids is classified as sur¬ 
plus. The Class I and surplus uses of 
nonfat milk solids likewise should be dis¬ 
tinguished in the six orders (Sioux City, 
Sioux Falls-Mitchell, Black Hills, East¬ 
ern South Dakota, Puget Sound and 
Great Basin) which now classify the 
entire fluid skim milk equivalent of 
fortified fluid milk products in Class I. 

One witness at the hearing opposed 
any change in classification of such 
products on the ground that classifica¬ 
tion of milk was not an issue raised by 
the hearing notice. The notice of hear¬ 
ing stated, however, that “Whether or 
not the specific proposals listed herein 
so specify, the consideration thereof 
may involve order provisions cover¬ 
ing * • * “assignment of various types 
of receipts to classified utilization 
• • V* in the case of fortified products 
under these orders, the volume by which 
Class I sales are increased unquestionably 
relates to the nonfluid products used for 
fortification. Such products could be 
assigned first to this Class I volume 
and then to the surplus class of use. 
The same result can be obtained by lim¬ 
iting the Class I charge on fortified prod¬ 
ucts to that which would be made for an 
equal volume of unfortified products. 
Nonfluid products, then, will be uni¬ 
formly assigned first to the surplus class, 
with a payment into the producer-set¬ 


tlement fund at the difference between 
the Class I and surplus prices on any 
amount thereof assigned to Class I. 
Limitation of the Class I volume as de¬ 
scribed above avoids any payment with 
respect to use in fortification. 

Milk of manufacturing grade is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the respective markets. 
In certain dual-purpose plants, how¬ 
ever. such milk could find its way into 
Class I in the regulated plant. The 
appropriate value which attaches to 
such milk is the surplus price because 
such price accurately reflects its value 
as manufacturing milk only. The man¬ 
ufacturing value is the price which proc¬ 
essors pay for this grade of milk. Re¬ 
ceipts at a market pool plant of manu¬ 
facturing grade milk, therefore, should 
be assigned first to use in the surplus 
class. But should any manufacturing 
grade milk be assigned to Class I, a pay¬ 
ment into the producer-settlement fund 
at the difference between the Class I and 
surplus prices likewise would be neces¬ 
sary to remove the competitive advan¬ 
tage this milk would h^ve in relation to 
producer milk. Health authorities re¬ 
quire that the source of milk eligible for 
fluid consumption (Grade A milk) must 
be Identified. Any receipts from un¬ 
identifiable sources must therefore be 
treated as milk of manufacturing grade. 

(d) Milk received at individual-han¬ 
dler pool order plants from unregulated 
plants . The findings made elsewhere 
in this decision in connection with pre¬ 
scribing the allocation of milk received 
from an unregulated plant at a regulated 
plant are equally applicable under mar¬ 
ket pool and handler pool orders. It is 
not necessary, however, to provide for 
compensatory payments in the indi¬ 
vidual-handler pool orders on such re¬ 
ceipts from unregulated plants which are 
allocated to Class I. This is because a 
plant becomes fully regulated under in¬ 
dividual-handler pool orders by shipping 
a relatively minor portion of its milk to 
a regulated plant. Because very little 
unregulated milk can be received in such 
markets, the effectiveness of regulation 
under individual-handler pool orders is 
adequately insured by this means and 
hence additional methods are not neces¬ 
sary. 

II. Milk received from plants under 
other Federal orders. This section 
deals with the regulatory treatment to 
be given under each of the orders to fluid 
milk products, in packaged or bulk form, 
which are received in the respective mar¬ 
ket from plants regulated by other Fed¬ 
eral orders. Such fluid milk products 
may enter the regulated market for use 
or disposition either directly on whole¬ 
sale or retail routes extending from the 
plant in the first market where the milk 
was processed, or through plants regu¬ 
lated by the local order. When such 
fluid milk products are received at 
locally-regulated plants, the regulatory 
problem is primarily one of allocating 
such receipts in relation to producer 
milk at such plants under the milk 
classification plan. 

Total sales of regulated milk, bulk and 
packaged, from one Federal market to 


another are a small but significant pro¬ 
portion of the regulated Class I sales 
For example, in October 1961 (the monti 
for which data were available in thu 
record) such sales amounted to approxiJ 
mately five percent of the total Class i 
sales in all markets (except New York-! 
New Jersey). 

(a) Route disposition of package 
fluid milk products. A number of pro 
posals dealing with direct intermarket 
movements of packaged fluid milk i 
ucts (i.e., those that do not pass through 
a regulated plant in the receiving mar¬ 
ket) under Federal regulation were in¬ 
troduced at the hearing. The impor¬ 
tance of these intermarket movements of | 
milk varied among the several markets, I 
In 7 of the 22 markets for which data I 
were available in October 1961. in-areal 
route sales from other regulated mar-1 
kets were less than 1 percent of all 
packaged disposition of locally-regulated J 
handlers in these markets. In six ad¬ 
ditional markets such receipts on routes 
were less that 10 percent of packaged I 
disposition of locally-regulated handlers. | 
In the remaining nine markets, the per¬ 
centage of in-area route sales from other 1 
markets varied from 11.5 percent of 
packaged disposition of locally-regulated 
handlers in the Sioux City market to 47 
percent of packaged disposition of | 
locally-regulated handlers in the Austin- 
Waco market. The Austin-Waco mar-1 
ket is located in Central Texas and is 
surrounded, except on the east, by other j 
Federal order markets. 

Most witnesses did not advocate any 1 
change in the present method generally 
employed under the individual orders 
which permits route sales in the market¬ 
ing area of packaged fluid milk products 
originating in another Federal market I 
free of any price obligation in the trans¬ 
feree market. 

One proposal would price and pool all 
packaged fluid products in the market 
where disposed of directly on routes. 
Under this plan, the milk would be 
charged into the receiving market s pro¬ 
ducer-settlement fund at the Class j 
price and the shipping handler would 
account to his market pool at the blend 
price of the receiving market, adjusts 
to his location, for the quantity of sa'es 
in the receiving market. Detailed ai - 
cussion of this proposal is deferred uni 
the findings made relative to receipt, i 
bulk milk from other order pl» nt f * 
variation of the repooling proposal 
that a payment into the producer-set t - 
ment fund in the shipping market on tne 
sale should be the higher of the um 
prices of the two orders adjusted t - 
location of the shipping plant, -^cn 
proposal Is not an appropriate ® - 
of treating intermarket package sale 

Another proposal provided tor pay 
ment on such intermarket shipitt 
any plus difference in Class I prte J nt0 

ond market over market of prijggfjg 
the second market’s producer-sett ^ 
fund. Thus, the milk always worna 
priced at the higher of the .Lent 
in the two markets. The establishing 
of uniformity by this means wo ° l (he 
vide complete prise protects . 
producers in the receiving maiket 
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I in cases where the Imported milk was 
I available at lower prices determined 
I under the same statutory pricing 

I standards. 

| problems concerning intermarket 
I Class I price levels and relationships may 
I have broad implications. The present 
I hearing did not open for review the fac¬ 
tor to be considered in establishing and 
I relating Class I price levels, seasonally 
[ or otherwise, for any of the regulated 
markets involved. Also, there are alter- 
f native methods, such as modification of 
f the performance standards for regula- 
I tion of plants or revision of marketing 
areas, which, under certain circum¬ 
stances, might also be proper vehicles 
/orbringing about greater uniformity in 
I the application of regulation where milk 
from more than one market is involved. 
Such methods likew T ise were not open 
for consideration at this hearing. In 
any case, most of the orders currently 
provide that a plant must be regulated 
in the market where its Class I sales are 
greatest. Thus, In virtually all cases, 
the market importing milk from another 
regulated market already is assured that 
milk priced under the other order may 
not be disposed of on an unlimited basis 
without coming under the pricing and 
pooling provisions of the local regula¬ 
tion. 

The present provisions for treating 
intermarket route sales in most of the 
25 markets do not apply any additional 
obligation (except to report them) on 
route sales from plants subject to other 
Federal orders and they should be 
continued. 


The effect of these provisions is to re¬ 
turn the full Class I price to the pro¬ 
ducers in the market of origin, which 
market both furnishes the milk and 
carries the reserve supply associated with 
the sale. Such procedure treats the 
milk in the same manner as if it were 
sold by the handler on routes in the mar¬ 
ket of origin. Except for limited sup¬ 
port given the proposal to “repool” all 
packaged milk in the transferee market, 
most witnesses at the hearing advocated 
continuance of the present procedure as 
w route sales. The fact that all the 
Af 3 *! 858001 a ted with the preparation 
w the milk for this highest-value, or 
no if • marlce t» including processing, 
h™ a »? mg and totermarket transporta- 
‘l ve been in °urred prior to arrival 
he fluid product in the second mar- 

has been an important °°n- 
siaeration underiying general recognition 

?l hl V he industr y that fluid milk 
£aceci in consumer packages is intended 
(pv ’^ , as a Practical matter is used 

rrh,rnM or .? llnor Quantities in route 
*tums> in, the Class I market. 

Snm>^ Pt f ? r Ne6sho Valley and Puget 
vir-v I’ ° acb tbe 25 orders under re- 
fluid provides that packaged 

another p P riced as Class I milk under 

directly on^h ° r , der and disposed of 
sidf. ihL ° n ^ holesa te or retail routes in- 

free n f ,^ arke l lng area shall be entirely 
for suph P I* Ce obliga tion under the order 
currcntw area * , The Neosho Valley order 
°hspose/nf eQUileS a pa y ment on milk 
arcH from * on routes in the marketing 

different , ano . ther Federal order a t the 
erence in class prices, if the Neosho 


Valley Class I price is higher. The 
Puget Sound order does not contain any 
provision to exempt plants subject to 
other Federal orders. 

It is concluded that the procedure for 
pricing intermarket route distribution of 
packaged Class I milk only in the mar¬ 
ket where it is received from producers 
and packaged has promoted orderly mar¬ 
keting and should be continued (the 
Neosho Valley and Puget Sound orders 
should be amended to include similar 
provisions). In all cases, the receiving 
market order should impose only the ob¬ 
ligation of a report to the market 
administrator. 

(b) Plant receipts of packaged fluid 
milk products . Packaged fluid milk 
products may be moved from a regulated 
plant under one order to a regulated 
plant under another order from which 
they are distributed on wholesale or re¬ 
tail routes. Such movements require a 
method of class assignment or allocation 
under the order for the second, or re¬ 
ceiving, market as part of the procedure 
for determining the class utilization of 
producer milk priced by such order. 
Several of the hearing proposals dealt 
with the class assignment, or allocation, 
of such packaged products. 

Several witnesses advocated allocation 
of packaged interplant transfers to Class 
I in both the shipping and receiving mar¬ 
kets, with a “surplus’* allowance for 
route returns ranging between 2 and 5 
percent of the shipment. The milk 
would be priced in the shipping market. 
They pointed out that if such sales were 
made on routes rather than to another 
plant there would be no further regula¬ 
tion. 

A variation of this proposal would re¬ 
strict its application to those cases in 
which the same product Item was not 
packaged in the same type container in 
the plant where received. 

Under another proposal, such transfers 
between plants would be classified as 
Class I under both orders, but the re¬ 
ceiving handler would pay the difference 
in Class I values into the producer-settle¬ 
ment fund of the shipping market if the 
order’s minimum Class I price in such 
market were lower. Other variations of¬ 
fered would allocate packaged receipts 
pro rata to the receiving plant’s utiliza¬ 
tion, or “repool” such sales in the receiv¬ 
ing market. Under all such proposals 
similar classification treatment would be 
applied in both the receiving and ship¬ 
ping markets. 

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated un¬ 
der another is much smaller than inter¬ 
market route sales. In only one market, 
Eastern South Dakota, did plant receipts 
of packaged milk from other markets 
exceed 2 percent of the market’s total 
packaged disposition by locally-regulated 
handlers. Interplant movements usu¬ 
ally are made to avoid installing dupli¬ 
cate processing equipment In nearby 
plants. Twenty-two of the present or¬ 
ders “down-allocate” packaged milk so 
moved on an interplant basis. It is 
likely that handlers interested in inter¬ 
market movements of packaged products 
avoided “down-allocation”, which would 


occur in interplant movements, by direct 
sales on routes in the marketing area of 
the other order. 

Exceptions were filed by several co¬ 
operative associations to the failure to 
assign packaged receipts of milk priced 
under another order in the same manner 
as bulk receipts from other order plants. 
Such treatment is not feasible because 
packaged movements to plants must be 
treated the same as packaged products 
distributed on routes in order to remove 
the incentive for developing uneconomic 
handling facilities to avoid different 
treatment. To treat packaged milk dis¬ 
tributed on routes directly from a regu¬ 
lated plant of another order and pack¬ 
aged milk which passes through a regu¬ 
lated plant of the receiving market in a 
significantly different way would simply 
cause marketing adjustments by han¬ 
dlers to obtain the more favorable 
conditions. 

The essential marketing and economic 
characteristics for packaged fluid milk 
products are the same when moved be¬ 
tween regulated markets, irrespective of 
whether such products are distributed 
directly to retail and consumer outlets 
or whether in the market process they 
come to rest momentarily at a regulated 
plant in the receiving market for con¬ 
venience in further distribution of the 
product. Accordingly, the interorder 
provisions should treat such transfers in 
essentially the same way. 

The orders should provide for the as¬ 
signment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining 2 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treat¬ 
ment to such milk as is applied to the 
quantities moved on an intermarket 
basis for direct route disposition. While 
not all witnesses supported an assign¬ 
ment to the lowest price class of a small 
allowance for route returns, it was 
argued by some witnesses that such an 
allowance would be a safeguard against 
the possible “over-assignment” of milk 
to Class I in the originating market (i.e., 
the assignment to such market of a 
transferred quantity which is greater, 
from a practical standpoint, than nor¬ 
mally can be disposed of as Class I in the 
second market). Since it is reasonable 
to expect some route returns will be as¬ 
sociated with intermarket transfers just 
as there, are in connection with milk 
locally processed in the receiving market, 
a small allowance of two percent for such 
returns, which must fall into surplus 
use, should be included to avoid such 
over-assignment in Class L This assign¬ 
ment procedure should be employed 
whether the milk originates in a market 
with a market pool or individual-handler 
pools. 

(c) Receipts of fluid milk products in 
bulk. The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise re¬ 
quires appropriate modification to in¬ 
sure more equitable application of regu¬ 
lation in each market with respect to all 
milk entering the market whether from 
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producers, from sources not regulated 
under Federal orders, or supplied from 
milk classified and priced under some 
other order issued pursuant to the Act. 

With respect to intermarket shipments 
of fluid milk products in bulk, most wit¬ 
nesses advocated permitting a “surplus 0 
classification (Class n milk) under both 
orders whenever the parties involved 
agree that the shipment is for manufac¬ 
turing use in the second market. They 
said this would aid the orderly dispo¬ 
sition of surplus milk especially in mar¬ 
kets which have little or no manufactur¬ 
ing facilities and, in light of the agreed 
classification, such milk obviously is 
transferred only for manufacturing pur¬ 
poses. It, therefore, should be classified 
as surplus under both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but the 
proposals for obtaining identical classifi¬ 
cation varied. One proposal would give 
the receiving handler the options of 
classifying interorder bulk shipments (a) 
pro rata on the marketwide utilization, 
(b) pro rata on the receiving handler’s 
utilization, or (c) on any combination 
of Class I and surplus he might elect. 

Some proposals would allocate to the 
surplus class in the receiving plant bulk 
receipts which originate at a distributing 
plant fully regulated under another or¬ 
der. Other witnesses would allocate bulk 
receipts to the surplus class first if from 
orders employing individual-handler 
pools but pro rata on the receiving plant’s 
utilization if from a market pool order. 
A limit on shrinkage prorated to other 
source milk in bulk also was proposed for 
the stated purpose of making an equita¬ 
ble assignment of shrinkage on inter¬ 
order milk. 

It was proposed further that classifi¬ 
cation in the receiving plant be com¬ 
puted on the basis of the marketwide 
utilization percentages of the receiving 
market; and that the shipping handler, 
in accounting to producers in the ship¬ 
ping market, be charged at the receiving 
market’s uniform (blend) price ad¬ 
justed to his plant location. A variation 
of this proposal would make the charge 
in the shipping market the higher of the 
uniform prices of the two orders adjusted 
to the location of the shipping plant. 
Another proposal would allocate bulk 
interorder movements pro rata with pro¬ 
ducer milk in the receiving plant and 
classify and price the transfer of milk 
on this utilization In the market of 
origin. 

The present orders in these markets 
provide a variety of methods by which 
bulk milk is classified on transfer to 
another regulated market. To be aware 
of the current basis for classifying in¬ 
termarket movements, it is necessary to 
know how the milk is treated for classi¬ 
fication purposes in the shipping market 
as well as in the receiving market. For 
example, bulk milk shipped on an inter¬ 
plant basis from one regulated market 
to another may be class^ed under the 
order in the shipping market in accord¬ 
ance with assigned classification under 
the order of the receiving market as in 
the Lubbock-Plain view order. Under 


the Puget Sound and Inland Empire 
orders, however, such bulk shipment 
would be classified in the lowest-priced 
class to the extent equivalent uses were 
available in the receiving plants against 
which to assign the shipment. Twenty- 
two of these orders specify that bulk milk 
transferred to nonpool plants (including 
plants under other orders) shall be clas¬ 
sified as Class I milk unless use in the 
lowest-priced class is claimed and can 
be proven (14 of these orders further 
provide, however, that if milk is trans¬ 
ferred to such a plant located more than 
a stated distance from the marketing 
area, such milk automatically shall be 
Class I milk. 

As a receiving market most of the 
25 markets under review currently allo¬ 
cate the bulk shipment from another 
regulated market to the lowest-priced 
class to the extent total use in such class 
will absorb the receipt (following the 
allocation of . unregulated milk), even 
in cases where the originating market 
order classifies the entire shipment as 
Class I milk. 

As markets expand and the order 
program develops, bringing individual 
regulations closer together, such a va¬ 
riety of methods for classification and 
assignment in current use in shipping 
and receiving markets obviously can¬ 
not achieve the important objective of 
appropriately integrating into the re¬ 
spective regulatory schemes in a uni¬ 
form and consistent way inter-market 
shipments of regulated milk. 

(1) Surplus classification by agree¬ 
ment. The orders should provide (as 
most of them In effect do provide) for 
assignment to the surplus class of bulk 
milk received from another order plant 
when the respective handlers agree to 
such classification and so report to the 
market administrator. Milk is frequent¬ 
ly transferred from one regulated market 
to another for intended manufacturing 
use. The manufacturing facilities avail¬ 
able in the regulated receiving market 
may be the best available facilities to 
absorb the disposition of another mar¬ 
ket’s surplus. The wide coverage of 
the milk order program over the nation 
results inevitably in important manu¬ 
facturing facilities being regulated un¬ 
der some order. In order to permit the 
maximum use of manufacturing facili¬ 
ties in these regulated markets, handlers 
should be permitted classification in the 
lowest-priced use when they receive bulk 
milk on agreement for manufacturing. 
In such instances a higher classification 
would result only when it was found, 
on verification, that some portion of the 
milk could not have been used for manu¬ 
facturing uses. This portion would then 
be reclassified to the next higher class. 
The orders should be amended accord¬ 
ingly. 

2. Bulk receipts from other Federal 
orders. Interorder shipments of bulk 
milk which are not classified as Class 
n by agreement should be classified as 
Class I and Class II on the basis of the 
marketwide utilization of producer milk 
in the receiving market. Such classi¬ 
fication should be limited, however, so 
that the quantity of milk assigned to 
Class n is not greater than the receiving 
handler has utilized as Class II. 


The recommended decision provided! 
for prorating bulk milk shipments from I 
other Federal orders over all classes of] 
utilization of the receiving handler J 
Cooperative associations in their ex 
tions strongly emphasized that 
recommended method represented aal 
extreme departure from current prac¬ 
tices under the orders. They pointed 
out that the orders now generally pro- I 
vide for “down-allocation” of bulk milk | 
from other orders with the milk often 
being priced as Class I in the shipping 
market. Such a departure from current 
practice, they stated, could have far- 
reaching effects by unduly encouraging 
shipments of milk between orders. 

Experience is not available with regard I 
to the effect that the recommended de¬ 
cision provisions might have on all types 
of transactions involving interorder bulk 
milk shipments. As hereinafter de-1 
scribed, however, the recommended pro¬ 
visions could have significant impact on 
certain interorder transactions. Ac¬ 
cordingly, modification should be made 
so that the departure from present prac¬ 
tice will not be as great as that provided 
by the recommended decision. 

The provision (s) for dealing with 
interorder shipments of bulk milk should 
recognize the various circumstances that 
prevail in the purchase of milk by dif¬ 
ferent categories of handlers. Except 
when received for surplus disposal pur¬ 
poses, bulk milk is imported by regulated 
handlers who fall into one of three cate¬ 
gories. The first comprises handlers 
who receive their full supply for both 
Class I and Class n sales from plants 
regulated by another Federal order. In 
the second are handlers who operate a 
fluid milk business and may have only 
Class I milk and who purchase a part of 
their supply from local producers and 
a part from plants subject to other Fed¬ 
eral orders. The third includes han¬ 
dlers who have both Class I and Class II 
sales and who receive part of their milk 
from producers under the order and part 
from other Federal order plants. 

For a handler in the first category ail 
receipts are from plants subject to other 
Federal orders. Since the handler s 
total utilization in both Class I and Class 
n is supplied from other Federal order 
milk, it is apparent that his reserve 
supply is in the shipping market. 

Because a handler in the second cate¬ 
gory may have Class I sales only <a 
implied in the exceptions there are very 
few such handlers), his reserve suppy 
obviously is carried in plants other tn 
his own. Since he receives his aupi y 
in part from local producers and inJ » 
from plants subject to another Federa 
order, each market provides a shaie . 
his total Class I sales and presumably 
each carries a proportionate share ox u 
reserve supply associated with 

Finally, there are handlers constitut¬ 
ing by far the majority of those who re 
ceive other order bulk milk ), wh0 tt and 
milk both as Class I and Class 
who receive a part of their supp y 
local producers and a part trom . 
order plants. Thus, the reserve 
of a handler in this category Is incKJ 
in part in the receiving and in P a 
the shipping markets. 
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The provisions for dealing with inter- 
| flder bulk shipments should be ones 
which assign a proportion of the Class I 
*nd surplus milk of the receiving han¬ 
dler between the local producers and the 
other order producers in a way which 
accords recognition to the interest in and 
ihc contribution of each group to the 
total quantity of Class I and Class n in 
ihe receiving plant. The provisions 
should therefore take into account the 
jmketwide utilization of milk in the 
receiving market when the operation of 
the receiving handler demonstrates a 
I degree of dependence on local market 
sources for some of his reserve supplies. 
Moreover, the provisions should not 
arbitrarily increase the cost of interorder 
movements of bulk milk. The provi¬ 
sions, therefore, should provide for com¬ 
patible classification of milk between t^e 
two markets and should be related to the 
utilization of the receiving handler. 

' These criteria may be met by provid¬ 
ing that any interorder shipments of 
bulk milk will be classified in the receiv¬ 
ing handler's plant on the basis of the 
I marketwicie utilization of Class I and 
Class n milk in the receiving market. 
Such marketwide classification, however, 
must not result in a greater quantity of 
milk being assigned to Class II than the 
receiving handler has utilized as Class 
H Under this provision, a handler of 
the first category (all of whose milk is 
received from another order plant) 
would simply have the milk accounted 
for in the shipping market on the basis 
of his own utilization. Likewise, a han¬ 
dler in the second category (one who had 
all Class I) would have milk received 
from another order plant accounted for 
as Class I in the shipping market. 

The class utilization of milk received 
from other order plants by handlers in 
die third category would be determined 
oy assigning the marketwide utilization 
to such rnilk. This would mean that 
when a handler called upon local pro¬ 
ducers to furnish a part of his total sup¬ 
ply they would not be assigned the lower 
surplus return until producers in the 
Japping market had been assigned a 
Class II utilization on their milk equal 
to the marketwide utilization of Class 
u “J the receiving market. 

The limit placed on the quantity as- 
apied to Class n (i.e., the actual quan- 
Wy utilized as Class II by the receiving 
J&nalen assures that the order pro¬ 
tons r,hemselves will not assess an 
aamuonal cost related to the assignment 
lass n of milk in excess of a handler's 
, n ut fiization in that class. It assures 
, hiat Producers in the shipping 
“fUset will have their milk classified as 
n roilk in no greater quantity than 
lhl ac . t v ually uti ^ed by the handler to 
r? m . thc ^ilk was transferred, 
mm, f thi ? plan handlers may purchase 
Diflnfi rom local Producers, other order 
a °lr without being assigned 
n edification 0 n other order 
uiv> O in excess of their actual 

dw P las ? n * If a regulated han- 
for hK es rely sole y on other milk 
thp nt C ^ 1 and Class TI requirements, 
thp Q M° PC ! sed Provisions will return to 
5Uppliers of the milk (i.e., the 
order producers) the higher value 


from the handler’s Class I sales as well 
as the lower value from his Class n sales. 
With respect to the handler who has 
only Class I use, both local producers 
and other order producers will receive the 
Class I value through their respective 
pools in the same proportion as each 
group supplied the handler. If he relies 
on both local producers and other order 
plants for his bulk milk requirements, in¬ 
cluding his Class II milk, then the lower 
surplus returns will be shared by pro¬ 
ducers under both orders. 

For handlers in the first two categories, 
the proposed plan will result in a classi¬ 
fication assignment of other order bulk 
milk similar to that now provided by the 
allocation provisions in the various or¬ 
ders. The provisions dealing with these 
kind of milk movements were not dealt 
with in the Lehigh case. Although one 
might argue that the hearing notice 
fully contemplated receiving evidence 
with respect to these provisions, it was 
expected that most attention would be 
devoted to those producers with respect 
to which the Lehigh case has raised some 
question. For this reason it is believed 
that any changes in treating the milk 
in the first two categories should be the 
subject of separate hearings. The 
principal effect of the provisions will be 
on handlers in the third category who 
depend on both local producers and other 
order plants for fluid and reserve sup¬ 
plies. With respect to such a handler 
the provisions will resolve the question of 
how his lower-priced Class n sales will 
be divided between the two sources of 
supply. 

The provisions give a marketwide as¬ 
signment as Class I and Class n to in¬ 
terorder shipments limited only by the 
handler’s own utilization of Class II. 
Thus, with regard to the one category 
for which a change from current practice 
is actually being made—and the one in 
which most bulk milk is likely to be in¬ 
volved—the method proposed by pro¬ 
ducer associations (i.e., marketwide pro¬ 
ration) is being adopted subject to the 
limitation imnosed by the handler’s 
utilization in Class II. 

The orders should not provide for 
marketwide proration of milk received 
from another order plant when the re¬ 
ceiving handler has a greater proportion 
of milk in Class II than the average in 
the receiving market. Marketwide pro¬ 
ration of receipts of milk from other 
markets is designed to deal primarily 
with milk received by a handler who is 
supplementing his local supply for Class 
I use. Marketwide proration would tend 
to encourage unduly and uneconomically 
the importation of milk by a handler with 
a higher proportion of milk in Class n 
than the market average because it would 
assign a disproprotionate share of local 
producers’ milk to Class IX 

The orders will provide particularly 
for the transfer of milk between orders 
for use as Class IT: such milk will be 
assigned as Class n in both the receiving 
and shipping markets when agreed to by 
both handlers. There would be little 
incentive for handlers to agree upon 
surplus classification for milk actually 
transferred for surplus disposal if they 
could recover some costs of transporta¬ 


tion by assigning a disproportionate 
share of local producers’ milk to Class n 
instead of assigning the interorder ship¬ 
ment to Class II. The requirement that 
assignment will be upon the basis of the 
receiving handler’s utilization if his pro¬ 
portion of surplus milk exceeds the mar¬ 
ket average will prevent undue incentive 
for movements for surplus uses without 
identification as such. 

The classification accorded to milk 
from other order plants will be encom¬ 
passed within the receiving handler’s 
utilization of milk. The particular clas¬ 
sification which is given to bulk transfers 
from other orders will be within the con¬ 
trol of the receiving handler and there 
will be no monetary obligation placed on 
him by the receiving market order. The 
provisions avoid the classification of milk 
as Class I in the shipping market and 
its assignment to Class n in the receiving 
market by providing the same classifica¬ 
tion in both markets. 

Most often milk will be Imported by 
a handler who operates a single plant. 
In such cases the milk would be assigned 
to the particular plant’s utilization 
within the limits described above. In 
some instances, however, the milk may be 
received at the bottling plant of a mul¬ 
tiple-plant handler. Class I utilization 
at such plant is likely to be higher than 
the average Class I utilization at all his 
regulated plants. It is possible that the 
handler would have supplies at his other 
regulated plants which would be in lower- 
priced uses than milk brought In from 
other regulated markets. If the milk im¬ 
ported by a multiple-plant handler is as¬ 
signed only to the receiving plant’s uti¬ 
lization, such assignment could reduce 
the handler’s percentage of producer 
milk in Class I in his system to a greater 
extent than if assignment were applied 
over the whole system. 

Assigning the bulk receipts from other 
order plants to the handler’s system uti¬ 
lization will prevent a handler with more 
than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order market 
by importing milk not serving a bona 
fide need for Class I use. It should be 
provided, therefore, that assignments of 
interorder bulk milk should be made over 
all utilization of milk at all the handler’s 
regulated plants in the receiving market. 
Handler-wide assignment is provided at 
the present time in a majority of these 
orders. In other orders allocation is on 
a plant-by-plant basis. As to the latter 
orders, provision is made herein that the 
allocation of bulk receipts from other or¬ 
ders at a plant shall be on a system basis, 
irrespective of individual-plant account¬ 
ing for other purposes of the particular 
order. 

Handlers who receive milk from other 
orders or from unregulated plants 
should be precluded from transferring 
such milk to regulated plants of other 
handlers at a utilization higher than 
would have resulted from a direct receipt 
at the second plant. Unless the orders 
so provide, it would be possible to use a 
plant with high Class I utilization as a 
conduit for receiving milk from plants 
subject to other orders and avoid the 
allocation provisions of the order which 








9226 


PROPOSED RULE MAKING 


apply to milk received directly from other 
orders and from unregulated plants. 

Several cooperatives claimed in their 
exceptions that the recommended provi¬ 
sions for treating other order milk and 
milk from unregulated supply plants 
would encourage handlers to buy milk 
from such sources rather than from 
regulated supply plants. This was be¬ 
cause the Class I location adjustments 
are usually allowed on pool milk received 
from supply plants only to the extent 
that Class I disposition at the receiving 
plant exceeds receipts directly from pro¬ 
ducers* farms at such plant. In other 
words, milk from pool plants at which a 
location credit otherwise would apply is 
first assigned to Class n use (for which 
no location credit applies). The methods 
adopted for assigning receipts of milk 
from other orders and from unregulated 
supply plants proposed herein, by assign¬ 
ing such receipts to Class II use under 
certain conditions, will reduce any incen¬ 
tive for uneconomic substitution of milk 
from such other sources for pool milk. 

Limited marketwide proration should 
be applied to bulk receipts from handler 
pool orders in the same manner as to 
bulk receipts from market pool orders, 
with no additional monetary obligation 
placed on the receiving handler. The 
recommended decision provided that bulk 
receipts from handler pool orders be as¬ 
signed pro rata to the receiving handler’s 
total uses. The receiving handler would 
be obligated to the market pool at the 
class prices for the milk so prorated and 
would be credited at the receiving mar¬ 
ket blend price. 

Exceptions received urged that there 
be no different treatment of handler pool 
milk. The plan proposed herein for the 
allocation of other order bulk receipts 
provides safeguards to the receiving mar¬ 
ket which should prevent a handler from 
gaining significant advantage through 
the use of milk from handler pools. The 
plan proposed for allocation of other 
order milk would provide assignment of 
handler pool order bulk receipts on a 
limited marketwide basis. The milk 
would have already been fully priced 
under an order and this additional lim¬ 
ited marketwide proration will treat such 
milk in a manner that assigns the Class I 
and Class n utilization between local 
producers and producers in the other 
market in accordance with the degree to 
which each group provides the reserve 
supply and hence is entitled to share in 
the Class I sales also. 

In any month in which bulk milk is 
received in a market with market wide 
pooling from another order market 
(without a Class n agreement on the 
part of the handlers involved in the 
transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports 
are due under that order. Since the re¬ 
porting dates under orders are very sim¬ 
ilar. it is apparent that the administrator 
of the receiving market will generally 
not have complete information to com¬ 
pute his exact marketwide utilization of 
producer milk by the time the classifica¬ 
tion of a transfer is needed by the admin¬ 
istrator in the shipping market. It is 


provided, therefore, that when necessary 
the market administrator of the receiv¬ 
ing market will estimate the marketwide 
utilization of producer milk for purposes 
of determining the allocation of bulk 
milk received from other orders. The 
administrator, of course, will have ade¬ 
quate information to assure that his esti¬ 
mate will be very close to the actual mar¬ 
ketwide utilization. It is provided, 
therefore, that such estimate will be 
made and publicly announced to the 
nearest whole percentage and, for this 
purpose, will be final. 

The orders provide that the admin¬ 
istrator of any order receiving bulk milk 
from an other Federal order will prompt¬ 
ly notify the administrator of the ship¬ 
ping market of the allocation of such 
milk so that a compatible classification 
on such milk may be applied under the 
shipping orders. Information as to the 
classification of such milk must be passed 
on by the respective administrators to 
the handlers involved in order that such 
handlers may know the basis of their 
obligation on such milk. 

Situations may arise where plants 
subject to different Federal orders ship 
milk back and forth during the same 
month (i.e., each plant ships milk to the 
other plant). If such shipments are of 
a similar nature (packaged milk, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans¬ 
fers of milk between two plants which 
are not offset by an equal quantity of 
milk received from the second plant need 
be considered. Since the classification 
of this milk in the shipping market is 
based upon its allocation in the receiv¬ 
ing market, only the net difference in 
transferred quantities (in terms of but- 
terfat and skim milk separately as may 
be necessary) need be allocated in the 
receiving market. Otherwise, from a 
mechanical standpoint, neither market 
could allocate receipts of milk to classes 
until all milk had been classified, includ¬ 
ing the shipment to the other market. 

Under current order provisions, only 
minor quantities of bulk milk have been 
transferred between markets. In all 
Federal milk orders (except New York- 
New Jersey) taken together, the aver¬ 
age receipts of bulk milk from other 
order plants were less than two percent 
of Class I sales in October 1961. In 15 
of the 25 markets involved in this hear¬ 
ing. e.g., Nebraska-Western Iowa, Wich¬ 
ita, Oklahoma Metropolitan, Puget 
Sound, Central Arizona and Great Basin, 
no bulk milk was received from other 
order plants (or this amount was 0.1 per¬ 
cent or less). Less than two percent of 
total packaged sales of milk by local 
handlers was received in bulk form in 
the San Antonio and Western Colorado 
markets. From two to three percent of 
such sales was received in bulk form in 
the Austin-Waco, Corpus Christi and 
Colorado Springs-Pueblo markets. 
Only in the North Texas (4.5) and Red 
River Valley (15.5) markets did receipts 
of bulk milk from other order plants ex¬ 
ceed three percent of packaged Class I 
sales of local handlers. (Statistics were 
not available for the Lubbock-Plainview, 
Eastern Colorado and Rio Grande 
markets.) 


Thus, although bulk milk could have 
been transferred freely among order 
markets, very little of it actually was I 
transferred. By continuing in effect the 
conditions which apply to receipts by 
certain types of handlers and by provid¬ 
ing in some instances for marketwide 
proration of other order receipts and by | 
the application of the other safeguards 
already referred to, it is not expected 
that uneconomic transfers of milk be¬ 
tween orders will be encouraged. 

The provisions adopted herein for the 
allocation of other order bulk receipts ' 
are those which should, as between local 
producers and other order producers pro¬ 
vide shares in Class I and surplus sales 
which satisfy the record evidence and the 
exceptions received. The provisions will 
carry out the intent of the Act and will 
most effectively comport with the supply- 
demand pricing standards of the statute. 
They are also equitable relative to the I 
interests of local producers and other 
order market producers. On the basis 
of the evidence available it does not ap- I 
pear that the provisions will either en¬ 
courage or discourage unduly the move¬ 
ment of milk between markets. How¬ 
ever, if experience shows that the 
provisions are not working in the inter- | 
est of orderly marketing, or If uneco¬ 
nomic movements of milk between mar¬ 
kets develop, hearing procedure would 
be available to reappraise the order pro¬ 
visions to rectify the conditions leading 
to such disorderly marketing or uneco¬ 
nomic movements. 

A proposal supported by a number of 
cooperative associations would provide 
for the so-called “repooling” of all inter- 
market shipments (in bulk or packaged). 
This measure was suggested for dealing 
with a number of sources of milk 'both 
unregulated and from other orders). 
The main emphasis, however, was on its 
application to receipts of bulk milk from 
other order plants. This emphasis was 
renewed in the exceptions filed by a num¬ 
ber of cooperatives. 

Essentially, this proposal, in its appli¬ 
cation to bulk milk, would price and pool 
in the receiving market, at order pnees 
for that market, all such milk * rom * 
plant subject to another order. A credit 
would be allowed the handler who re¬ 
ceived the milk on the basis of theblcna 
price in the receiving market. The re¬ 
pooling method should be adopted as a 
means for dealing with receipts of mu 
from plants regulated by other orders 
only to the extent provided for in tn 
decision. As was pointed out in m 
recommended decision, the repool g 
method as proposed and supported 
the hearing would assign, in cert® 
circumstances, quantities of milk tos 
plus classes in excess of the amo 
actually utilized in such classes by 
receiving handler. This would u * 
increase the cost of interorder shipmen« 
and the proposal, therefore, shoul 

be adopted. „ uj^ina 

(d) Classification in the shtPP ? 
market. To achieve the objectlves ou 
lined herein for milk transferred betw 
Federal order markets, the transit . 
visions should be amended. It s 
be provided that milk (either bt 
packaged) transferred to a P lfll1 
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i*ct to another order will be classified 
in the shipping market based on assigned 
classification in the receiving market. 
The shipping handler should account for 
I this milk to his market pool (producer- 
| settlement fund), or in handler pool 
, markets to his producers, at the class 
prices of the shipping market. Also, in 
the case of other items transferred which 
are defined as “fluid milk products" un¬ 
der both orders, the same system of clas¬ 
sification would apply. 

These procedures will avoid the possi- 
| bility of “double" payment on milk 
transferred between regulated markets 
and will return to producers of the ship- 
| ping market the prices of their own mar¬ 
ket on the transferred milk. It will 
achieve a coordinated classification and 
assignment plan for the various orders 
irrespective of which market is a ship¬ 
ping or receiving market, and therefore 
should be adopted. 

In a few exceptional situations, when 
the classification of a product differs 
under two orders, identical classification 
in the shipping and receiving markets 
will not be possible. These differences 
exist primarily because the health au¬ 
thorities in different areas have varying 
requirements with respect to the use of 
Grade A milk in some milk products. 
The definition of milk classes was not 
an issue at this hearing. Hence, the 
proposed amendments must be designed 
to accommodate the differences in classi¬ 
fication which presently exist in the 
orders. 

If a product, for instance sour cream, 
is defined as a fluid milk product (Class 
I) in one market but is not so defined 
in another, any transfer of sour cream 
between these markets would be clas¬ 
sified in the class determined by the 
provisions of the order regulating the 
shipping plant. The allocation to 
classes will be in accordance with the 
provisions of the order in the receiving 
market. This allocation is solely for the 
purpose of reconciling receipts and uses 
m the receiving handler’s plant and 
n ?f affect the cost of the product 
f the shipping or receiving plant. The 
assignment would not be passed back 
or purposes of classifying the product 
m shipping market. 

Information concerning the classifl- 
wwn to wWdi milk transferred between 
re&ulated markets is allocated in the 
receiving handler’s plant or system may 

tthM, W ? ys be avallable ^ the date at 
in .i cl< ^ftflcation must be established 
m ,P e ., ^PPhiK market. Provision is 
£***«» such case the milk trans- 
be clas sified as Class I. sub- 
Ject to adjustment when such informa- 

ro n v, L aV f' lable - Wit hout some such 
tn o 0 ’ wouid be extremely difficult 
° nl '™e handlers’ obligations and 
untrorm prices to producers in the ship- 
25 * by the dates required. 

adii?IL W ? rnlatlon becomes available, 
hidW’f nhu 11 ‘S mad8 in thc shipping 
re ”"‘ any 

Cftrn I iif nc,d ^ n<aI and cor °Uarv revisioTis. 
v-oroiiary chjinges in certain definitions 

^. producer and nonpool plant)> m 

handw. a ? cat i° n ' computation of a 
' ers net obligation and other pro¬ 


visions for each of the orders affected by 
this decision are necessary to imple¬ 
ment the findings and conclusions as 
stated herein. Specific revisions of 
order provisions in each order are also 
made with respect to certain of the 
items specified below. 

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at regulated 
plants makes it appropriate to limit the 
volume of such milk that may be classi¬ 
fied in the surplus class as unaccounted- 
for milk (shrinkage). Under these al¬ 
location methods such milk will share 
with producer milk in any Class I volume 
computed because of shrinkage in excess 
of established limits. No specific shrink¬ 
age limit is provided on unregulated 
milk that is allocated first to the surplus 
class, since this allocation insures as¬ 
signment of such milk to the same class 
as that in which unaccounted-for milk 
assigned to it is classified. For sim¬ 
plicity of computation, no shrinkage 
limits are applied to bulk milk from un¬ 
regulated supply plants and other order 
plants that is designated for surplus 
classification. Shrinkage limits are ap¬ 
plied to bulk receipts from these sources 
that are not so designated. 

Several handlers excepted to the use 
of different methods in the orders for 
prorating shrinkage to milk from various 
sources. The methods provided in the 
respective orders were adopted on the 
basis of evidence presented at previous 
hearings with respect to such orders. 
No specific consideration was given to 
these provisions at this hearing. There¬ 
fore, the only changes in the shrinkage 
provision which are adopted at this time 
are those necessary to carry out the sub¬ 
stantive changes which are being made 
on the record of this hearing. 

(b) Inventory reclassification. In 
those market pool orders in which in¬ 
ventories of fluid milk products are 
classified in the surplus class, and allo¬ 
cated to the next month’s utilization in 
series beginning with that class, pro¬ 
vision is made for an inventory reclassi¬ 
fication charge at the difference between 
the surplus class price of the month in 
which classified and the Class I price 
of the following month on any such in¬ 
ventory thus assigned to Class I utiliza¬ 
tion in the following month. The as¬ 
signment provisions herein adopted in¬ 
sure that any such milk thus assigned 
to the surplus class the preceding month 
will either have been so assigned pro 
rata with producer milk, or is milk which 
was used in manufactured products. 
Furthermore, any other order milk so as¬ 
signed will have been priced at the com¬ 
parable surplus class in the order of 
origin. The charge provided therefore 
appropriately reflects the change in value 
resulting from the inventory reclassifi¬ 
cation. 

In individual-handler pool orders the 
charge may be applied on milk up to the 
quantity of regulated milk in Class II in 
the handlers’ plants for the preceding 
month. 

In the Sioux City, Neosho Valley, Sioux 
Falls-Mitchell and Puget Sound orders 
inventories of fluid milk products are not 


classified and assigned according to the 
system described above. The systems 
used in these orders effect an adjustment 
for changes in inventory without use of 
a reclassification charge in ways which 
may in some cases affect somewhat the 
order of assignment accorded unregu¬ 
lated and other order milk. The present 
record does not, however, provide a basis 
for changing the classification of inven¬ 
tories under these orders. 

(c) Reopened hearing records. The 
January hearing in Denver was a re¬ 
opened hearing on the Neosho Valley and 
Western Colorado orders. A previous 
hearing was held on the Neosho Valley 
order February 27-28, 1962, and a rec¬ 
ommended decision based on such hear¬ 
ing was issued August 3, 1962 (27 F.R. 
7887). A hearing was held on the West¬ 
ern Colorado order August 7-8, 1962, and 
a recommended decision based on such 
hearing was issued February 15, 1963 
(28 F.R. 1653). The amendatory lan¬ 
guage to carry out the findings and con¬ 
clusions of this decision with respect 
to the Neosho Valley and Western Colo¬ 
rado orders is contained in the final 
decisions on these orders which incor¬ 
porate amendments based in each case 
on the record of the earlier hearing. 

A recommended decision on the Colo¬ 
rado Springs-Pueblo and Eastern Colo¬ 
rado orders was issued January 10, 1963 
(28 F.R. 371). Such recommended de¬ 
cision dealt with proposals on the allo¬ 
cation of packaged Class I milk received 
from an Eastern Colorado pool plant by 
a Colorado Springs-Pueblo order han¬ 
dler. However, a final decision, issued 
March 18, 1963 (28 F.R. 2815), deferred 
specific action on the proposals relating 
to allocation, pending consideration in 
the present decision. The provisions in¬ 
cluded in this decision modify the find¬ 
ings with respect to the allocation pro¬ 
visions proposed In the January recom¬ 
mended decision. 

The amendments for the Eastern 
Colorado and Colorado Springs-Pueblo 
orders have been drafted to conform to 
proposed amendments to those orders 
based on hearings held in January 1964. 

(d) Administrative assessments on un¬ 
regulated milk. The Act provides that 
each handler shall pay his pro rata 
share (as approved by the Secretary for 
the particular order) of the cost of ad¬ 
ministration of the order. Each order, 
except North Texas, specifies minimum 
performance standards which must be 
met to obtain regulated status. With 
certain specified exceptions, operators of 
plants not meeting such standards (Aus- 
tin-Waco, Corpus Christi, and South¬ 
west Kansas) would, under the pro¬ 
visions proposed in this decision, be 
required to either make specified pay¬ 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting Federal order 
Class I purchases or otherwise pay into 
such fund and/or to dairy farmers, an 
amount not less than the full classified 
use value of receipts (computed as though 
such plant were a fully regulated plant). 

The market administrator in adminis¬ 
tering an order as it applies to the non¬ 
pool route distributor must incure ex¬ 
penses in essentially the same manner 
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as in applying the order to pool handlers. 
Partial regulation (as prescribed) of 
such distributor does not, however, pro¬ 
vide the same benefits to such handler 
as accrue to the fully regulated handler; 
i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the unregulated route distributor elects 
to make a compensatory payment, the 
expenses incurred by the market admin¬ 
istrator in administering the terms of 
the order on such handler are nominal 
and payment of the administrative as¬ 
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense. 

In the situation where such a distribu¬ 
tor for any reason actually pays his 
dairy farmers the full use value of their 
milk (computed at order prices), it has 
in the past, on the basis of substantial 
record evidence in promulgation hear¬ 
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis¬ 
tributor’s operations are more compara¬ 
ble to those of a fully regulated handler 
and such assessment is substantially the 
same as for a fully regulated handler. 
On the basis of the present record, how¬ 
ever, there is reason to believe that in 
some instances such an assessment 
might make possible a financial obliga¬ 
tion under the order in excess of his total 
obligation through the alternative of 
electing to use a payment into the pro¬ 
ducer-settlement fund. From the fi¬ 
nancial standpoint such a situation pro¬ 
vides little practical alternative to such 
handler but to pay the required payment 
Into the producer-settlement fund. In 
order to give more meaningful effect to 
the choice of an alternative, the prorata 
share of the administrative expense of 
the order should in the future be the 
regular assessment rate applied to such 
milk as is actually disposed of as Class I 
in the regulated area that exceeds Class I 
milk received from other regulated 
plants or other order plants irrespective 
of whether the option to pay into the 
producer-settlement fund is elected by 
the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it is the regu¬ 
lated handler who utilizes the unregu¬ 
lated milk and who must report to the 
market administrator the receipt and 
use of such milk as well as on all other 
milk received and utilized. Also, the 
receipts and utilization of all milk at his 
plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of the 
administrative assessment with respect 
to such unregulated milk. 

(e) Reporting requirements . Opera¬ 
tors of partially regulated distributing 
plants should report receipts and utiliza¬ 
tion in the same manner as regulated 
plants, to establish their status under 
the regulation. Such report should show 
separately the quantity of Class I dis¬ 


position on routes in the marketing area. 
In addition, if the operator of the un¬ 
regulated distributing plant elects to 
have his obligation computed on the 
basis of the classified use value of his 
milk (Wichita option), then he should 
report to the market administrator in 
detail his payments to dairy farmers 
at the same time as regulated handlers 
make producer payroll reports. 

(f) Application of location differen¬ 
tials. In the application of compensa¬ 
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed at 
the location of the unregulated plant 
from which the milk is either distributed 
in the marketing area or is received at a 
regulated plant. Blend prices are us¬ 
ually adjusted for location at the same 
rate as Class I prices while surplus class 
prices do not usually vary by location. 
At far distant points the blend price 
may be less than the surplus price. Pro¬ 
vision is made that in no case shall the 
credit given be less than the surplus 
class price. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

In one exception received it was 
claimed that the amendments made to 
the “handler” definition of the order for 
the Puget Sound marketing area would 
result in the regulation of certain small 
operators now exempt. A careful review 
of the provisions discloses that no change 
has in fact been made in the effect of 
order provisions affecting the status of 
such operators. 

A producer representative excepted to 
the treatment afforded other source milk 
at regulated handlers’ plants under the 
Wichita order which is assigned Class n 
classification. The Wichita order pro¬ 
vides for three classes of utilization. Class 
n being for milk used to produce cottage 
cheese in plants where cottage cheese is 
required to be made from Grade A milk. 
The representative asserted that milk re¬ 
ceived at handlers* plants from unregu¬ 
lated supply plants should not be as¬ 
signed or allocated to Class II, or, if 
assigned or allocated to Class n. an 
equalization payment should be provided. 
The same general exception was made 
concerning milk received at pool han¬ 
dlers’ plants from other order plants and 
for non-Grade A milk, producer-handler 
milk and products other than fluid milk 
products at pool handlers’ plants. 

This issue was not specifically dealt 
with on the record of tills hearing. If 
it appears that the proposed treatment of 
other source milk at pool handlers’ plants 
with Class n utilization under the 
Wichita order presents a problem, the 
issue should be dealt with on the basis 
of specific evidence at another hearing. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 


two documents entitled, respectively 
*‘Marketing Agreement Regulating the 
Handling of Milk in Certain Specified 
Marketing Areas”, and “Order Amending 
the Orders Regulating the Handling of 
Milk in Certain Specified Marketing 
Areas”, which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of February 1964 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in certain specified 
marketing areas, is approved or favored 
by producers, as defined under the terms 
of each of the orders, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within each of the aforesaid 
marketing areas. 

Referendum order and designation oj 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the at¬ 
tached order regulating the handling of 
milk in the Corpus Christi, Texas, mar¬ 
keting area, is approved or favored by 
the producers, as defined under the 
terms of the order, as amended and as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

H. H. Erdmann is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 FJR. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on June 
19,1964. 

George L. Mehrf.n, 
Assistant Secretary . 

Order' Amending the Orders Regulat¬ 
ing the Handling of Milk in Certain 

Marketing Areas 

Section 0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary ana 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of each of the 
aforesaid orders and of the previously 


Tills order shall not become effective wit 
pect to any marketing area unless 
til the requirements of $ 900.14 of 
es of practice and procedure e . 

►ceedings to formulate marketing as*, 
nts and marketing orders have Deen 
h respect to such marketing area. 
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issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. The following findings are here¬ 
by made with respect to each of the 
aforesaid orders. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) f and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900>, a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the above designated marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

<3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
todustrtal or commercial activity speci- 
m a marke ting agreement upon 
which a hearing has been held. 

Order relative to handling . It is 
therefore ordered, That on and after the 
effecthe date hereof, the handling of 
milk in the respective designated mar- 
aenng areas shall be in conformity to 
ana in compliance with the terms and 
conditions of the aforesaid orders, as 
amended and as hereby amended, as 
follows; 

PART 1065—MILK IN NEBRASKA- 
WESTERN IOWA MARKETING 

area 

ioUows Cti ° n 1065 7 k revised to read as 
§ 106^.7 Producer. 

th a n r Uce ^** means any person, other 
a producer-handler as defined in 

Pursusmt ( l I J Cluding this P art > issued 
in comnii the Act * who Produces milk 
tion 'vinf nCe * be ^* rade A inspec- 
he^H^^ nts of a du *y constituted 
recoi’vL Ufc . hority ’ and whose milk is (a) 
as nm? at a 1)001 plant ’ or (b) Averted 
Producer milk pursuant to § 1065.14. 

and ^ * 1065 * 8 ' Paragraph (b) is revised 
as f e ou 0 ^ r . agraph < e) * «“ed to 
No. 131— Pt. IV- _ a 


§ 1065.8 Handler. 


(b) Any person who operates a par¬ 
tially regulated distributing plant; 


(e) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1065.61. 

3. Section 1065.13 is revised to read as 
follows: 

§ 1065.13 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. In § 1065.22, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 

§ 1065.22 Duties. 


(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1065.46(a) (8) and 
the corresponding step of § 1065.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1065.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 


fication arising in the verification of such 
report. 

5. In § 1065.30, paragraph (b) is re¬ 
vised to read as follows; 

§ 1065.30 Reports of receipts and utili¬ 
zation. 


(b) Each handler specified in 5 1065.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes (other than to pool 
plants) in the marketing area as Class 
I milk; 

• • • • • 

6. In § 1065.41, paragraph (b) (7) and 
(8) is revised to read as follows: 

§ 1065.41 Classes of utilization. 

• • • • • 

(b) • • • 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1065.42(b) (1), but not to exceed the 
following; 

(i) Two percent of milk received di¬ 
rectly from producers; plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(ill) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to § 1065.8(d), except that if the 
handler operating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage shall be two percent; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of milk 
disposed of in bulk tank lots to plants 
of other handlers (except that when the 
exception specified in subdivision (iii) 
of this subparagraph applies, the ap¬ 
plicable percentage shall be two per¬ 
cent) and to nonpool plants; and 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1065.42(b) (2). 

7. Section 1065.42 is revised to read as 
follows: 

§ 1065.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amount be¬ 
tween: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
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the maximum amount that may be com¬ 
puted pursuant to § 1065.41(b)(7); and 
(2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1065.41(b)(7). 

8 . Section 1065.44 is revised to read as 
follows: 

§ 1065.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, except as provided in paragraph 
(e) of this section, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1065.46(a) (8) and the corresponding 
step of § 1065.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (3) 
and the corresponding step of § 1065.46 

(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (7) 
or (8) and the corresponding steps of 
§ 1065.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the City 
Halls of Omaha or North Platte, Ne¬ 
braska. and more than 50 miles from 
the pool plant from which transferred 
or diverted, except that cream so trans¬ 
ferred may be classified as Class II if 
notice is given to the market adminis¬ 
trator at least 24 hours prior to ship¬ 
ment, each container is labeled by the 
transferor as "ungraded cream for 
manufacturing only", and such ship¬ 
ment is so invoiced: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Omaha or North Platte, 
Nebraska, or within 50 miles of the pool 
plant from which transferred or di¬ 
verted, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 


(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1065.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

<e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1065.8(d). Such milk shall be ex¬ 
cluded from producer milk to be classified 
as that of th6 cooperative association; 
and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 


under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans- 1 
feror and transferee plants so request in 1 
the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1065.41. 

9. Section 1065.46 is revised to read as 
follows: 


§ 1065.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur¬ 
suant to § 1065.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1065.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts; . 

(3) Subtract in the order speclflea 
below from the pounds of skim milk re¬ 
maining in each class, in series begin- 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form otne 
than that of a fluid milk product; 

(il) Receipts of fluid milk Products 
for which Grade A certification is n 
established, or which are from unidoi 


sources; and . . 

ii) Receipts of fluid milk prod - 
a a producer-handler, as ^ _ 
er this or any other Federal or ' 
1) Subtract, in the order specn 
~ *_nf skim mUK 


of such quantity: „™/hicts 

(i) Receipts of fluid milk P r 
from an unregulated supply P la 






FEDERAL REGISTER 


I Tuesday* July 7, 1964 

(а) For which the handler requests 
ClassII utilization; or 

<&) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
I the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
| handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(б) Add to the remaining pounds of 
skim milk in Class U milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 

I lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
Paragraph: 

(i> In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1065.22(1) or the percent¬ 
age that Class n utilization remaining 
is or the total remaining utilization of 
sldm milk of the handler; and 
•ii) From Class I, the remaining 
Pounds of such receipts; 

(9> Subtract from the pounds of skim 
k remaining in each class the pounds 
of skim milk received in fluid milk prod- 
om P° o1 Plants of other handlers 
fording to the classification assigned 

Pursuant to § 1065.44(a); and 

Jiy If . the P° un <*s of skim milk re- 
, m classes exceed the 

sXm 0 * ^ milk in P ro ducer milk, 
skim m fj 1011 excess from 11x6 pounds of 
serip n ? 1 k remaini *g l 11 each class in 
moL 3e8im S g with Class H. Any 
S^^so subtracted shall be known as 

t^J^**** k e allocated in ac- 
skim a ^?ir W / th the proce dure outlined for 
tom! ma n paragraph (a) of this sec- 

and^butt^ 6 ^ of skim milk 

Paraei determined pursuant to 
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contLt^f ^ ei ^ hted average butterfat 
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§ 1065.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant (or diverted to a nonpool 
plant) located more than 80 miles by 
shortest highway distance as measured 
by the market administrator, from the 
nearest of the City Halls in Columbus, 
Grand Island, Lincoln, North Platte and 
Omaha, Nebraska, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to para¬ 
graph (b) of this section and for other 
source milk for which a location adjust¬ 
ment is applicable, the price computed 
pursuant to § 1065.51(a) shall be re¬ 
duced by 12 cents, plus 1.5 cents for each 
10 miles or fraction thereof that such 
distance exceeds 90 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1065.8(d), and the volume 
assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

11. Section 1065.62 is revised to read 
as follows: 

§ 1065.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month ei¬ 
ther of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1065.30(b) and 1065.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to 
§ 1065.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other or¬ 
der plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. There shall be included In the ob¬ 
ligation so computed a charge In the 
amount specified in § 1065.70(e) and a 
credit in the amount specified in 
§ 1065.82(b)(2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
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is computed as specified In subdivision 
(ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1065.30(b) and 1065.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1065.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ID any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted av¬ 
erage butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

§ 1065.63 [Revocation] 

12. Section 1065.63 is revoked. 

13. Section 1065.70 is revised to read 
as follows: 

§ 1065.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursuant 
to 5 1065.46(c), by the applicable class 
prices (adjusted pursuant to §5 1065.52 
and 1065.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1065.46(a) (10) and the corresponding 
step of § 1065.46(b) by the applicable 
class prices; 










5232 


PROPOSED RULE MAKING 


(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1065.46(a)(5) and the 
corresponding step of § 1065.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1065.46(a)(3) and the corre¬ 
sponding step of § 1065.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1065.46(a)(7) and the cor¬ 
responding step of 5 1065.46(b). 

14. Section 1065.71 is revised to read 
as follows: 

§ 1065.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1065.70 for all 
handlers who filed the reports prescribed 
by § 1065.30 for the month and who made 
the payments pursuant to 55 1065.80 and 
1065.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1065.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1065.72 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1065.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price/’ and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 


(h) Subtract during each of the 
months of April, May and June, an 
amount equal to eight percent of the re¬ 
mainder; 

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

15. Section 1065.73 is revised to read 
as follows: 

§ 1065.73 I .oration differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1065.53; and 

(b) For purposes of computations 
pursuant to §5 1065.82 and 1065.83 the 
weighted average price shall be adjusted 
at the rates set forth in 5 1065.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

§ 1065.81 [Amendment] 

16. In 5 1065.81 the designations 
“1065.62(a) (1) and (b) (1)” are changed 
to “1065.62(a) and (b)’\ 

17. Section 1065.82 is revised to read 
as follows: 

§ 1065.82 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of this sec¬ 
tion exceed the amounts specified in 
paragraph (b) of this section: 

(a) The sum of: 

(l) The total of the net pool obliga¬ 
tion computed pursuant to 5 1065.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to 5 1065.80(d); 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1065.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1065.70(e). 

18. Section 1065.83 is revised to read as 
follows: 

§ 1065.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 


trator shall pay to each handler the I 
amount, if any, by which the amount 
computed pursuant to 5 1065.82(b) ex-1 
ceeds the amount computed pursuant to 
§ 1065.82(a). The market administrator 
shall offset any payment due any handler! 
against payments due from such handler. 

19. Section 1065.86 is revised to read! 
as follows: 

§ 1065.86 Expense of administration. j 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including that classi¬ 
fied pursuant to § 1065.44(e)) and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1065.46(a) (3) and (7) and the 
corresponding steps of § 1065.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that exceeds 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


PART 1066—MILK IN SIOUX CITY, 
IOWA, MARKETING AREA 

1. Section 1066.6 Is revised to read as 
follows: 

§ 1066.6 Handler. 

“Handler” means (a) any person in 
his capacity as the operator of a pool 
plant, (b) any person who operates a 
partially regulated distributing plant, (c) 
a cooperative association with respect to 
producer milk diverted by it from a pool 
plant to a nonpool plant for the account 
of such cooperative association, and milk 
so diverted shall be deemed to have been 
received by the cooperative association 
at a pool plant, and (d) a producer-han¬ 
dler, or any person who operates another 
order plant described in § 1066.58. 

2. Section 1066.8 is revised to read as 
follows: 


§ 1066.8 Nonpool plant. 


“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing ana 
pooling provisions of another order 


ssued pursuant to the Act. 

(b) “Producer-handler plant” raea °f 
i plant operated by a producer -handier 
is defined in any order (including tms 

jart) Issued pursuant to the Act. 

(c) “Partially regulated distributing 
>lant” means a nonpool plant that 
leither an other order plant nor a pi 
lucer-handler plant, from which n 
nilk products labeled Grade A in co - 
;umer-type packages or dispenser u 
ire distributed on routes in the marKet 
ng area during the delivery P eI 7^ oons 

(d) “Unregulated supply plant ine 
i nonpool plant that is neither an o 
>rder plant nor a producer-hanalen 
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julk are received at a pool plant dur- 

[ Si the delivery period, 
j. Section 1066.11 is revised to read as 

I follows: 

I § 1066.1 1 Producer milk. 

“Producer milk” means any skim milk 
lor butterfat produced by a producer, 
| other than a producer-handler as de- 
d in any order (including this part) 
_ ed pursuant to the Act, which is re- 
feeived by a handler directly from pro- 
j tars. 

4. Section 1066.12 is revised to read a5 


§ 1066.12 Other source milk. 

•Other source milk*’ means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from pool 
plants, or (2) producer milk; and 
<b> Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

5. A new § 1066.17 is added and reads 

as follows : 

§ 1066.17 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk and 
flavored milk drinks, cream, either sweet 
or sour 'including any mixture of skim 
milk and butterfat containing more than 
J ^cent butterfat except mixes for 
frozen desserts and ice cream), aerated 
cream and eggnog. 

6 In § 1066.22, additional paragraphs 
jm 1 , (n), and (o) are added and read as 

follows; 

§1066.22 Duties. 

* • • * 

<m) Whenever required for purpose of 
"locating receipts from other order 
Plants pursuant to § 1066.46(a) (7) and 
Jr corresponding step of § 1066.46(b), 
me market administrator shall estimate 
wa publicly announce the utilization (to 

I nL n ^ ar ? st whole Percentage) in each 
ciass during the month of skim milk and 

nf ofiu’ ^Peetlvely, in producer milk 
kancUers * Such estimate shall be 
the most current available 
and shall be final for such purpose; 
tomf *1 ' fco the mar ket administra- 

lu other order * as scon as possible 
tinn ^ le J eport of receipts and utiliza- 
hanri’n r ^ le month is received from a 
nd e r who has received fluid milk prod- 

siflc^ti 0m 4 an 0ther order P lant ’ th e clas- 
^cation to which such receipts are allo- 

SQch £ arsilant t0 § 1066 - 46 pursuant to 
m su . 10I J» and thereafter any change 
errors allocation required to correct 
report ^ verlfication of such 

a pool each handler operating 

Product f Rt Wh ° has sh iPPed fluid milk 

^assifleaunnt 11 ° rder plant ’ the 

bui^rfaf 11 ? 10 which the skim milk and 

wot au fluid milk Products 
trator the market adniinls- 

or the other order on the basis of 
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the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

7. In § 1066.30, paragraph (a) is re¬ 
vised to read as follows: 

§ 1066.30 Delivery period reports of re¬ 
ceipts and utilization. 

(a) The quantities of skim milk and 
butterfat contained in producer milk 
(including milk of his own production), 
receipts from other handlers, and other 
source milk; 

• • * * * 

8. Section 1066.32 is revised to read as 
follows: 

§ 1066.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler specified in § 1066.6 
(b) who operates a partially regulated 
distributing plant shall report as follows: 

(1) As required pursuant to § 1066.30. 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk; and 

(2) Pursuant to § 1066.33, if he wishes 
computations pursuant to § 1066.57(a) 
to be considered in computation of his 
obligation pursuant to § 1066.57. In such 
report payments to dairy farmers deliv¬ 
ering Grade A milk shall be reported In 
lieu of payments to producers. 

9. Section 1066.41 is revised to read as 
follows: 

§ 1066.41 Clares of utilization. 

Subject to the conditions set forth in 
§§ 1066.43, 1066.44, and 1066.46. the 

classes of utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of in the form 
of a fluid milk product, except that any 
such product fortified with added solids 
shall be Class I in an amount equal only 
to the weight of an equal volume of a 
like unmodified product of the same but¬ 
terfat content, and (2) all other skim 
milk and butterfat not specifically ac¬ 
counted for as Class n milk. 

(b) Class II milk shall be all skim milk 
and butterfat (1) used for animal feed 
or excluded from Class I milk by the 
limitation with respect to volumes of 
products fortified with added solids, (2) 
used to produce any milk product other 
than a fluid milk product, (3) in actual 
shrinkage up to, but not in excess of. 

2 percent of the total receipts of skim 
milk or butterfat in (i) producer milk, 
(ii) receipts of fluid milk products in 
bulk from an other order plant, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the operator 
of such plant and the handler, and (ill) 
receipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class II 
utilization was requested by the han¬ 
dler; and (4) in actual plant shrinkage 
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of other source milk assigned pursuant 
to § 1066.42(b)(2). 

10. In § 1066.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1066.42 Shrinkage. 

* * * • * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1066.41(b) (3); 
and 

(2) Remaining receipts of other source 
milk. 

11. Section 1066.43 is revised to read 
as follows: 

§ 1066.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred or diverted 
from a pool plant to the pool plant of 
another handler, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1066.46(a) (7) and the corresponding 
step of § 1066.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1066.46(a) (3) 
and the corresponding step of § 1066.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such receipts; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1066.46(a) (6) 
or (7) and the corresponding steps of 
§ 1066.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2i of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1066.30 for the delivery period 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose oX 
verification; and 
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(3) Any disposition from such non¬ 
pool plant on routes in Federal order 
marketing areas in excess of receipts of 
packaged fluid milk products from all 
pool plants and other order plants shall 
be assigned as follows: 

(i) Any such Class I utilization dis¬ 
posed of on routes in the marketing 
area shall be first assigned to the skim 
milk and butterfat in the milk, skim 
milk or cream so transferred or diverted 
from pool plants; 

(ii) Any such Class I utilization dis¬ 
posed of on routes in the marketing 
area of another order issued pursuant 
to the Act shall be first assigned to re¬ 
ceipts from plants fully regulated by 
such order, next pro rata to receipts from 
pool plants and other order plants not 
regulated by such order; and 

(iii) The remaining skim milk and 
butterfat so transferred or diverted from 
pool plants shall be classified as Class n 
milk if Class n utilization at such non¬ 
pool plant equals or exceeds such re¬ 
mainder plus receipts from other order 
plants not previously assigned; other¬ 
wise a pro rata share of the remainder 
shall be Class I milk; and 

(d) As follows, if transfered to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I. and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance with 
the provisions of § 1066.41. 

12. Section 1066.46 is revised to read as 
follows: 


§ 1066.16 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to 5 1066.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1066.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other plants as follows: 

<i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess in 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class n, 
the pounds determined by multiplying 


the pounds of such receipts by the largei 
of the percentage of estimated Class n 1 
utilization of skim milk announced fori 
the month by the market administrator 1 
pursuant to § 1066.22 (m) or the percent* 1 
age that Class n utilization remaining is 1 
of the total remaining utilization of skit 
milk of the handler; and 

(ii) From Class I, the rema 
pounds of such receipts; 

(8) Subtract from the pounds of skim] 
milk remaining in each class the pounds j 
of skim milk received in fluid milk pro-1 
ducts from pool plants of other handlers j 
according to the classification assigned ] 
pursuant to § 1066.43(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the J 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of J 
skim milk remaining in each class in i 
series beginning with Class II. Any 
amount so subtracted shall be known as ] 
“overage'*; and 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for j 
skim milk in paragraph (a) of this sec- ] 
tion. 

13. Section 1066.57 is revised to read as j 
follows: 

§ 1066.57 Obligations of handler op 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially ! 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph 'a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1066.30 and 1066.33 the information 
necessary to compute the amount speci¬ 
fied In paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1066.60 at 
such plant shall be determined as thougn 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as f 1 ^^ 
to the utilization at which classified at 
the pool plant or other order plant an 
transfers from such nonpool plant to 
pool plant or an other order plant snau 
be classified as Class II milk if allocateu 
to such class at the pool plant or ot . 
order plant and be valued at the weiga*- | 
ed average price of the respective o 

if so allocated to Class I milk T 
shall be included in the obligation* 
computed a charge In the amount <■ 
fled in § 1066.60(d) and a credit in w 
amount specified in § 1066.69(b) 2) 
respect to receipts from an unregulated 

supply plant. w{]] be 

(2) From this obligation there jn 
deducted the sum of (i) the 
ments made by such handler for 

A milk received during the wont 
dairy farmers at such plant a. 
payments made by the opera to 
supply plant's) included in the o 

«S“ 
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I to the producer-settlement fund of an- 
I dier order under which such plant is 
I j^o a partially regulated distributing 

I plant. 

I (b) An amount computed as follows: 

(1) Determine the respective amounts 
I of skim milk and butterfat disposed of 
I as Class I milk on routes in the market- 

I fog area; 

( 2 ) Deduct the respective amounts of 
I skim milk and butterfat received as 
I class I milk at the partially regulated 
I distributing plant from pool plants and 
I other order plants, except that deducted 
I under a similar provision of another 
I order issued pursuant to the Act; 

(3) Combine the amounts of skim 
I milk and butterfat remaining into one 

total and determine the weighted aver- 
I age butterfat content; and 

(4) From the value of such milk at the 
Class I price, subtract its value at the 

I weighted average price. 

14. Section 1066.60 is revised to read 

as follows: 

§ 1066.60 Computation of the net pool 
obligation of each pool handler* 

The net pool obligation of each pool 
handler during each delivery period shall 
be a sum of money computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1066.46, by the applicable class 
prices and add together the resulting 
amounts; 

<b> Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
51066.46(a)(9) and the corresponding 
step of § 1066.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the dif¬ 
ference between the value at the Class I 
Price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1066.46(a)(3) and the 
corresponding step of § 1066.46(b); 

(d) Add an amount equal to the value 
at Uie Class I price, with respect to skim 
nnlk and butterfat subtracted from Class 
i Pursuant to 5 1066.46(a)(6) and the 
corresponding step of 5 1066.46(b). 

15. Section 1066.61 Is revised to read 

as follows: 


§ 1066.61 Computation of uniform 

prices. 

J* • e ? cl1 deli very period the market 
ummistrator shall compute the uni- 
22 pnce per hundredweight of milk 
eceived from producers as follows: 

p Pm bine into one total the values 
S Uted pursuan t to § 1066.60 for aU 

b) flOfifi ?n h ? the reports Prescribed 
y s 1066.30 for the month and who made 

10 fifiK a G™? uU Pursuant to §§ 1066.65 and 
Period 9 *° r P recedin S delivery 

tonilnf ** the average butterfat 
eraoh l he mUk specified In para- 
35 W'rfi'lf ° f thls sectlon is more than 
tenUs 2** add ' ** sucl1 butterfat con- 
Percent, an amount 
which multi plying the amount by 
tSSrJPj i !f rage butterfat content of 
‘ : varies from 3.5 percent by the 


butterfat differential computed pursuant 
to § 1066.66 and multiplying the result by 
the total hundredweight of such milk; 

(c) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1066.60(d); 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be known as 
the “weighted average price", and, except 
for the months specified in this section, 
shall be the uniform price for milk re¬ 
ceived from producers; 

(f) For the months of April, May and 
June, subtract from the amount result¬ 
ing from the computations pursuant to 
paragraphs (a) through (d) of this sec¬ 
tion an amount computed by multiply¬ 
ing the hundredweight of milk specified 
in paragraph (d) (2) of this section by 
the weighted average price; 

(g) Subtract for each of the delivery 
periods of April, May and June an 
amount equal to 8 percent of the result¬ 
ing sum, such amount to be retained in 
the producer-settlement fund for the 
purpose specified in § 1066.70 (b) and 
(c) ; 

(h) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(i) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight for the purposes of retaining in 
the producer-settlement fund a cash bal¬ 
ance to provide against errors in reports 
and payments by handlers. The result 
shall be known as the “uniform price" 
per hundredweight for producer milk of 
3.5 percent butterfat content. 

16. Section 1066.69 is revised to read 
as follows: 

§ 1066.69 Payments to the producer- 
settlement fund. 

On or before the 10th day after the 
end of each delivery period each handler 
shall pay to the market administrator 
the amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The total of the net pool obligation 
computed pursuant to § 1066.60 for such 
handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1066.65; and 

(2) The value at the weighted aver¬ 
age price applicable with respect to other 
source milk for which a value is com¬ 
puted pursuant to 5 1066.60(d). 

17. In § 1066.70, paragraph (a) is re¬ 
vised to read as follows, and In para¬ 
graph (b) the designation “5 1066.61 (b)” 
Is changed to “§ 1066.61 (g) 

§ 1066.70 Payments out of the pro¬ 
ducer-settlement fund. 

(a) On or before the 11th day after 
the end of each delivery period the mar¬ 


ket administrator shall pay to each han¬ 
dler, the amount, if any, by which the 
amount computed pursuant to § 1066.69 
(b) exceeds the amount computed pur¬ 
suant to § 1066.69(a). 

♦ • • • • 

18. Section 1066.72 is revised to read 
as follows: 

§ 1066.72 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1066.46 
(a) (3) and (6)(i), and the correspond¬ 
ing steps of § 1066.46(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1072—MILK IN SIOUX FALLS- 

MITCHELL, SOUTH DAKOTA, 

MARKETING AREA 

1. Section 1072.8 is revised to read as 
follows: 

§ 1072.8 Unapproved plant. 

“Unapproved plant" means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the delivery pe¬ 
riod. 

(d) “Unregulated supply plant” means 
an unapproved plant that is neither an 
other order plant nor a producer-handler 
plant, but from which Grade A fluid milk 
products in bulk are moved to an ap¬ 
proved plant during the delivery period. 

2. In § 1072.9, paragraph (b) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1072.9 Handler. 

• • • • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(d) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1072.56. 

3. Section 1072.11 is revised to read as 
follows; 
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§ 1072,11 Producer milk. 

‘‘Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer, other than a producer-handler, as 
defined in this part or any other order 
issued pursuant to the Act, which is re¬ 
ceived by a handler directly from pro¬ 
ducers. 

4. Section 1072.12 is revised to read as 
follows: 

§ 1072.12 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from ap¬ 
proved plants, or (2) producer milk; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

5. A new § 1072.16 is added and reads 
as follows: 

§ 1072.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream, either sweet or sour 
(including any mixture of butterfat and 
skim milk containing more than 6 per¬ 
cent butterfat except mixes for ice cream 
and frozen desserts). 

6. In § 1072.22, additional paragraphs 

(j), (k), and (1) are added and read as 
follows: 

§ 1072.22 Duties. 

• * ♦ • • 

(j) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1072.46(a)(7) and 
the corresponding step of 5 1072.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of ail handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(k) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1072.46 pursu¬ 
ant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(l) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the re¬ 
port of the receiving handler; and, as 
necessary, any changes in such classifica¬ 
tion arising in the verification of such 
report. 

7. Section 1072.30 is revised to read as 
follows: 


§ 1072.30 Delivery period reports of 
receipts and utilization. 

(a) On or before the 6th day after the 
end of each delivery period, each handler 
who operates an approved plant shall re¬ 
port to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, the following in¬ 
formation with respect to all milk re¬ 
ceived from producers, all milk, skim 
milk, cream, and milk products received 
from other handlers, and all other 
source milk received at his approved 
plants: 

(1) The quantities of skim milk and 
butterfat contained in such receipts and 
their sources: 

(2) The utilization of such receipts; 
and 

(3) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 

(b) Each handler specified in § 1072.9 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall include a sepa¬ 
rate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk; and 

8. Section 1072.41 is revised to read 
as follows: 

§ 1072.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1072.43 and 1072.44 the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of a fluid milk 
product, except that any such product 
fortified with added solids shall be Class 

I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content, 

(2) disposed of as or used to produce 
any other milk product required by the 
health authorities in the marketing area 
to be produced from Grade A milk, and 

(3) all skim milk and butterfat not spe¬ 
cifically accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any milk product 
other than a fluid milk product; 

(2) In shrinkage not in excess of two 
percent of the total receipts of (i) pro¬ 
ducer milk, (ii) fluid milk products in 
bulk from an other order plant, ex¬ 
clusive of the quantity for which Class 

II utilization was requested by the oper¬ 
ator of such plant and the handler, and 
(iii) fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; 

(3) In shrinkage in other source milk 
assigned pursuant to § 1072.42(b) (2); 

(4) In inventory variation; and 

(5) All skim milk which is dumped, 
disposed of as livestock feed or excluded 
from Class I milk by the limitation with 
respect to volume of products fortified 
with added solids: Provided , That in the 
case of skim milk which is dumped the 
handler shall notify the market admin¬ 


istrator in advance of his intention l 
dump such skim milk. 

9. In § 1072.42, paragraph (b) is 
vised to read as follows: 

§ 1072.42 Shrinkage. 


(b) Prorate the resulting amounts be-1 
tween the receipts of skim milk an 
butterfat contained in: 

(1) Items specified in § 1072.41(b) (2); 1 
and 

(2) Remaining receipts of other 1 
source milk. 

10. Section 1072.43 is revised to read | 
as follows: 

§ 1072.43 Transfer#. 

Skim milk or butterfat disposed of 
from an approved plant shall be classi¬ 
fied: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
a fluid milk product to an approved plant 
of another handler, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
5 1072.46(a)(7) and the corresponding 
step of § 1072.46(b); 

(2) If the transferor handler received 
during the delivery period other source 
milk to be allocated pursuant to 5 1072.46 
(a) (3) and the corresponding step of 
5 1072.46(b), the skim milk and butter¬ 
fat so transferred shall be classified so as 
to allocate the least possible Class I 
utilization to such receipts; and 

(3) If the transferor handler received 

during the month other source milk to 
be allocated pursuant to $ 1072.46(a)(6) 
or (7) and the corresponding steps of 
5 1072.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would w 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; , 

(b) As Class I milk if transferred to ft 

producer-handler in the form of a fluia 
milk product; , , 

(c) As Class I milk if transferred °r 
diverted in bulk form as milk or sb 
milk to an unapproved plant that » 
neither an other order plant nor a P 
ducer-handler plant located in the m • 
keting area or not more than 100 i 
by the shortest highway distance as 
termined by the market administrator 
from the nearest point in the mai 

area unless: TT An 

(1) The handler claims Class u 

the basis of utilization mutually^ 
catcd in writing to the market a. 
trator by both buyer and seller 11 
before the 6th day after the en ^ 
month within which such tran-ac 
occurred; , - ... fln d 

(2) The buyer maintains ^ 

records showing the utiliza ]gnt 

skim milk and but ^f f “* a A Rested 
which are made available i ^ 

by the market administratoi 
purpose of verification; 
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( 3 ) Any disposition from such unap- 
jved plant on routes in Federal order 
keting areas in excess of receipts of 
^aged fluid milk products from all 
JIpproved plants and other order plants 
1 shall be assigned as follows: 

_ (i) Any such Class I utilization dis- 
Iposed of on routes in the marketing area 
I jkall be first assigned to the skim milk 
Itnd butterfat in the milk or skim milk 
I io transferred or diverted from approved 
■plants; 

ill i Any such Class I utilization dis¬ 
closed of on routes in the marketing area 
of another order issued pursuant to the 
/Act shall be first assigned to receipts 
[from plants fully regulated by such or¬ 
der, and next pro rata to receipts from 
approved plants and other order plants 
no: regulated by such order; 

| (4) The remaining skim milk and 
butterfat so transferred or diverted from 
pool plants shall be classified as Class 
n milk if Class n utilization at such 
nonpool plant equals or exceeds such re¬ 
mainder plus receipts from other order 
plants not previously assigned; other¬ 
wise a pro rata share of the remainder 
shall be Class I milk : 

<d) As Class I milk if transferred in 
bulk form as cream to an unapproved 
t plant that is neither an other order plant 
[nor a producer-handler plant unless: 

(1) Such cream is transferred with¬ 
out Grade A certification of any health 
[authority; 

(2) The handler claims Class n in his 
report submitted to the market admin- 
Utrator pursuant to § 1072.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction oc¬ 
curred; 

<3) The buyer maintains books and 
records showing the utilization of all 
T\ railk and butterfat at his plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; 

nu*! ^Position from such unapproved 
pmnt on routes in Federal marketing 
does not exceed the volume as- 
tS 1 * 1 t° such transferred cream by 
f ‘ ? I ' oc f^ u [ e specified in subparagraph 
^c) (3) of this section; and 

J?’^ ! es ? than an amount of skim 
butterfat equivalent to that 
nmaming was actually used as Class II 
“Us m such buyer’s plant; and 
! othpr fo11 ™ 3 ’ 1* transferred to an 
from snch er i P ^ nt ln cxcess ot receipts 
terihirt\ P an v in thc 6ame category as 
Rft* sub P a ragraph (1), (2), or 
“ °f this paragraph: 

classifiZ, transfe rre <l in packaged form, 
shah be In the classes to 

■*£ the ofiorder^ Pr0dUCt 

bulk f °rm. de¬ 
allocated i,^ a « e in the dasses to which 
M other fluld milk Product under 
der the LnHiH (lncludln e aUocation un- 
craph S6t f0rth ,n sub P a ra- 

-3) if h this Paragraph); 

Wand t™S5 rato ", of both the trans “ 

the rerjortJ* 0 # * eree plants so request in 
fifed with th receipts and utilization 

istraw f eir respective market admin- 
classing h a ^ fers ,n bu,k form shall be 
Class n to the extent 01 the 

utilization (or comparable utill- 
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zation under such other order) available 
for such assignment pursuant to the al¬ 
location provisions of the transferee or¬ 
der; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1072.41. 

11. Section 1072.46 is revised to read 
as follows; 

§ 1072.46 AJIocalion of skim milk and 
bulterfal classified. 

After making the computations pur¬ 
suant to § 1072.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows; 

(a) Skim milk shall be allocated in 
the following manner; 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1072.41(b) (1) (li); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following; 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
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handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant ln excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
oprator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpar¬ 
agraph (4) (i) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1072.22(j) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from approved plants of other 
handlers according to the classification 
assigned pursuant to § 1072.43(a); and 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount 
so subtracted shall be known as •‘over¬ 
age”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1072.55 is revised to read 
as follows: 

§ 1072.55 Obligations of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1072.30 and 1072.31 the information 
necessary to compute the amount spec!- 
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fled in paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1072.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the approved plant or other order plant 
and transfers from such nonpool plant 
to a pool plant or an other order plant 
shall be classified as Class n milk if al¬ 
located to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obliga¬ 
tion so computed a charge in the amount 
specified in § 1072.60(d) and a credit in 
the amount specified in § 1072.69(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from approved plants and 
other order plants except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price subtract its value at the 
uniform price. 

13. Section 1072.60 is revised to read 
as follows: 

§ 1072.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1072.46(c), by the applicable class 
prices (adjusted pursuant to § 1072.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1072.46(a) (9) and the corresponding 
step of § 1072.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the differ¬ 
ence between the value at the applicable 
Class I price and the value at the appli¬ 
cable Class n price with respect to skim 


milk and butterfat in other source milk 
subtracted from Class I pursuant to 
5 1072.46(a)(3) and the corresponding 
step of § 1072.46(b); 

(d) Add an amount equal to the value 
at the Class I price, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1072.46(a) (6) and the 
corresponding step of § 1072.46(b). 

14. Section 1072.61 is revised to read 
as follows: 

§ 1072.61 Compulation of uniform 
prices. 

For each delivery period the market 
administrator shall compute the uni¬ 
form price per hundredweight of milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1072.60 for all 
handlers who filed the reports prescribed 
by § 1072.30 and who made the pay¬ 
ments required pursuant to §§ 1072.65 
and 1072.69 for the preceding delivery 
period; 

(b) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (d) of tills section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 5 1072.66 and multiplying the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1072.60(d); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the producer- 
settlement fund a cash balance to pro¬ 
vide against errors in reports or pay¬ 
ments or delinquencies in payments by 
handlers. The result shall be known as 
the “uniform price*’ per hundredweight 
for producer milk of 3.5 percent butter¬ 
fat content. 

15. Section 1072.69 is revised to read 
as follows: 

§ 1072.69 Payments to the producer- 
settlement fund. 

On or before the 10th day after the 
end of each delivery period each handler 
who operates an approved plant shall 
pay to the market administrator for 
payment to producers through the pro¬ 
ducer-settlement fund the amount, if 
any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1072.60 for 
such handler; 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1072.65; and 



(2) The value at the unif< 
subject to the butterfat differentiJ 
computed pursuant to § 1072.66 with re9 
spect to other source milk for which 
a value is computed pursuant to 1 1072 61 
(d). 

16. Section 1072.70 is revised to rea 
as follows: 

§ 1072.70 Payment* out of the pn 
ducer-settlement fund. 

On or before the 11th day after the! 
end of each delivery period, the marketj 
administrator shall pay to each handler,! 
for payment to producers, the amount, t 
any, by which the amount compute 
pursuant to 5 1072.69(b) exceeds the, 
amount computed pursuant to § 1072 891 

(a) . 

17. Section 1072.72 is revised to read ] 
as follows: 

§ 1072.72 Expense of adminitration. 

As his pro rata share of the expen 
of administration of this subpart, each 
handler shall pay to the market ad 
istrator, on or before the 15 th day affe 
the end of the delivery period, 4 centa 
per hundredweight or such amount no< 
exceeding 4 cents per hundredweight as | 
the Secretary may prescribe with resi 
to all receipts within the delivery peri 
of (a) milk from producers includ 
such handler’s own production, (b) other: 
source milk allocated to Class I pu 
to 5 1072.46(a) (3) and (6), and the! 
corresponding steps of § 1072.46(b). and] 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant or on | 
routes in the marketing area that exa 
Class I milk received during the month | 
at such plant from pool plants r.nd othei 
order plants. 

PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. Section X073.8 is revised to read as ] 
follows: 

§ 1073.8 Producer. 

“Producer” means any approved dairy 
farmer, other than a producer-handler 
as defined in any order (including tnis 
part) issued pursuant to the Act, whose 
milk is (a) received at a pool plant, or 

(b) caused to be diverted from a P0<> 1 
plant by a handler to a nonpool plant 
for the account of such handler. 

so diverted shall have been decn ) e f\ 
have been received at the pool plant iro | 
which it was diverted. 

2. Section 1073.17 is added as follows, j 
§ 1073.17 Nonpool plant. 

“Nonpool plant” means any nM*Tf 
ceiving, manufacturing ° r t pr 55^ fnl ! I 
plant other than a pool plant, l 
lowing categories of nonpool plai - 
further defined as follow’s: t j 

(a) “Other order plant” mea !*in£r P and 
that is fully subject to t he SLV ' 
pooling provisions of anothei o 

sued pursuant to the Act. mpaM 

(b) “Producer-handler plant ^ Jfdler j 

a plant operated by a producer- 
as defined in any order (including tm* 
part) issued pursuant to the * c • . i 

(c) “Partially regulatedJU^^ 

plant” means a nonpool appro\« . | 
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t is neither an other order plant nor 
i producer-handler plant, from which 
dmilk products qualified for distribu¬ 
tes Grade A are distributed on 
_ in the marketing area in con- 
S-tjpe packages or dispenser units 
the month, 

*"(d) “Unregulated supply plant" means 
i nonpool approved plant from which 
ide A fluid milk products are shipped 
_ j the month to a pool plant quali- 
i pursuant to § 1073.10 and which is 
Kither an other order plant nor a pro- 
cer-handler plant. 

3. In § 1073 22, additional paragraphs 
I),unhand (n) are added and read as 

fellows: 

|(1073.22 Duties. 

• • « • 

i Whenever required for purpose of 
_:ating receipts from other order 
jnts pursuant to § 1073.46(a)(8) and 
corresponding step of § 1073.46(b), 
I the market administrator shall estimate 
d publicly announce the utilization 
i the nearest whole percentage) in 
i class during the month of skim 
It and butterfat, respectively, in pro- 
?r milk of all handlers. Such esti- 
e shall be based upon the most cur- 
it available data and shall be final for 
*a purpose; 

_ Report to the market administra- 
I tor of the other order, as soon as possible 
the report of receipts and utiliza- 
i for the month is received from a 
tdler who has received fluid milk 
>ducts from an other order plant, the 
‘Uflcation to which such receipts are 
ated pursuant to § 1073.46 pursuant 
such report, and thereafter any 
■change in such allocation required to 
I correct errors disclosed in verification of 
Iwchreport; and 

<n) Furnish to each handler operating 
I ■ pool plant who has shipped fluid milk 
I Products to an other order plant, the 
I f™^ cation to which the skim milk and 
l&utterfat in such fluid milk products 
tr!? all . oca ted by the market adminis- 
ator of the other order on the basis of 
«nereport of the receiving handler; and, 
fWH Cessary, . any changes in such classi- 
«u°n arising in the verification of 
| toch report. 

1073.31, the introductory text 

revised as follows: 

§1073.31 Payroll reports. 

! bcfor <: the 20th day after the end 

month each handler except one 
re payments pursuant to § 1073.62 
jo) shatt submit to the market adminis- 

taonth Sf, P ro £ ucer Payroll for such 

ducor *L hiCh ? al1 show for each pro “ 

* na each approved dairy farmer: 

Is fMpi'°„ 7 . 3 '1 1 ' paragraph (c)(6) (ill) 
SsSTI^ted (c)(6)(v), new para- 
^dc-d Knrtl, 6 an< i (o) (6) (Iv) are 
follows* paragra Ph <c) (7) is revised as 


§ 1073.41 


Classes of utilization. 


• • • 


'Of w • • 

twterfS't 1 ' 5 Percent of skim milk anc 
at. respectively, received in bull 


lots from an other order plant, exclusive 
of the quantity for which Class in (or 
Class n) utilization was requested by the 
operator of such plant and the handler; 

(iv) Plus 1.5 percent of skim milk and 
butterfat, respectively, received in bulk 
lots from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
m (or Class n) utilization was requested 
by the handler; 

• • 0 • • 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1073.42(b) (2); and 

• • • • • 

5. In § 1073.42(b)(1) subdivisions (iv) 
and (v) are added and § 1073.42(b) (2) 
is revised as follows: 

§ 1073.42 Shrinkage. 

• • • « • 

(b) * * • 

( 1 ) * • * 

(iv) Received in bulk lots from other 
order plants, exclusive of the quantity for 
which Class m (or Class II) utilization 
was requested by the operator of such 
plant and the handler; and 

(v) Received in bulk lots from unregu¬ 
lated supply plants, exclusive of the 
quantity for which Class HE (or Class II) 
utilization was requested by the handler; 
and 

(2) The receipts of skim milk and 
butterfat in other source milk received 
in the form of bulk fluid milk products 
exclusive of other source milk specified 
in subparagraph (1) of this paragraph. 

6. Section 1073.44 is revised to read 
as follows: 

§ 1073.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization nfutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the month in 
which such transaction occurred, other¬ 
wise as Class I milk, if transferred from 
a handler pursuant to § 1073.11 (c) or 
(d) to a pool plant or from a pool plant 
to the pool plant of another handler, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa¬ 
tions pursuant to 5 1073.46(a)(8) and 
the corresponding step of § 1073.46(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1073.46(a) (3) 
and the corresponding step of § 1073.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
Class II) utilization to such other source 
milk: and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1073.46(a) (7) 
or (8) and the corresponding steps of 
§ 1073.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
(or Class II) milk to a greater extent 
than would be applicable to a like quan- 
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tity of such other source milk received at 
the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the pool plant from 
which transferred or diverted, except 
that cream so transferred may be classi¬ 
fied as Class in if prior notice is given 
to the market administrator and each 
container is labeled by the transferor as 
“Grade C” cream for manufacturing 
only; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the pool 
plant from which transferred or divert¬ 
ed, unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1073.30 for the month 
within which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
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ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class in milk to the ex¬ 
tent of such uses at the plant and then 
as Class n milk. 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in Class I if allocated as 
a fluid milk product under the other 
order to Class I and in Class III if not 
allocated to Class I (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class in to the extent of the 
Class III utilization (or comparable uti¬ 
lization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
only tw T o classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to another 
class shall be classified as Class HI; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1073.41; 

(f) If any skim milk or butterfat is 
transferred to a second plant under par¬ 
agraph (d) of this section the same con¬ 
ditions of audit, classification and alloca¬ 
tion shall apply. 

7. Section 1073.46 is revised to read as 
follows: 

§ 1073.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1073.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 


skim milk classified as Class in pursuant 
to § 1073.41(c)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(li) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer4iandler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
HI from the pounds of skim milk re¬ 
maining in Class H and III but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class m (or Class H) utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1073.11 (c) or (d), and receipts 
in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class HI (or Class H) utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess in 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class HI, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class H 


remain 


and Class IH utilization of skim mill 
announced for the month by the market 
administrator pursuant to § 1073.22q)j 
or the percentage that Class II and ciaj 
HI utilization remaining is of the tou 
remaining utilization of skim milk of t 
handler; and 

(ii) From Class I, the 
pounds of such receipts; 

(9) Subtract from the pounds of sk_ 
milk remaining in each class the pouiuL 
of skim milk received in fluid milk prodJ 
ucts from other handlers according j 
the classification assigned pursuant i 

§ 1073.44(a); 

(10) If the pounds of skim milk re-1 
maining in all classes exceed the pounds! 
of skim milk in producer milk, subtn 
such excess from the pounds of skim r 
remaining in each class in series 1 _ 
ning with Class HI. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in £ 
cordance with the procedure outlined foi 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim i 
and butterfat determined pursuant to ] 
paragraphs (a) and (b) of this sect! 
into one total for each class and deter¬ 
mine the weighted average butterfat| 
content of producer milk in each ck 

8. Section 1073.53 is revised to read as ] 
follows: 


§ 1073.53 

dlcrs. 


Location adjustments to lian.l 


(a) For milk received from produce 

at a pool plant located more than 70] 
miles by shortest highway distance as | 
measured by the market administrator, 
from the Courthouse at Wichita, Kan 
and classified as Class I milk or assig 
Class I location adjustment credit pur-1 
suant to paragraph (b) of this section 
and for other source milk to which a lo- i 
cation adjustment is applicable, the price 
computed pursuant to § 1073.51(a) shall 
be reduced by 12 cents if such plant is 
located more than 70 but not more than 
80 miles from such Courthouse and by an | 
additional 1.5 cents for each 10 miles or, 
fraction thereof that such distance ex¬ 
ceeds 80 miles; and j 

(b) For purposes of calculating such] 
adjustment, transfers between pool 
plants shall be assigned Class I dispoat-] 
tion at the transferee plant, in excess oi 
the sum of receipts at such plant from 
producers and cooperative association 
pursuant to § 1073.11(c). and the pounos, 
assigned as Class I to receipts from otn 
order plants and unregulated supp. 
plants. Such assignment is to be m 
first to transferor plants at which 
location adjustment credit is aPP ]1 £ 
and then in sequence beginning with 
plant at which the least location adj 
ment would apply. 

9. Section 1073.62 is revised to read as 
follows: 

§ 1073.62 Obligations of 
9 aling a partially reflated d..tnbut 

in? plant. 

Each handler who operates a par 

regulated distributing plant shall P» 
the market administrator for . nre the 
ducer-settlement fund on or d tll 
25th day after the end of tfe. m 
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'uesday, July 7, 1961 

!erof tlie amounts (at the handler’s 
w tion) calculated pursuant to Para¬ 
na) or 'b) of this section. If the 
ler fails to report pursuant to 
and 1073.31 the information 
_ to compute the amount speci¬ 
al paragraph (a) of this section, he 
jpay the amount computed pursuant 
paragraph (b) of this section: 
l3 i An amount computed as follows: 

I (1)U) The obligation that would have 
been computed pursuant to § 1073.70 
s: such plant shall be determined as 
[though such plant were a pool plant. 
'Fbr purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class m (or 
Class II) milk if allocated to such class 
the pool plant or other order plant and 
valued at the uniform price of the 
:tive order if so allocated to Class 
There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1073.70(f) and a 
credit in the amount specified in § 1073.- 
83*b) (2) with respect to receipts from an 
unregulated supply plant, unless an ob¬ 
ligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §5 1073.30 and 1073.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regelated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1073.10(c) with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
WIW plant In the same manner and 
to same conditions as for the 
partially regulated distributing plant. 

From this obligation there will be 
ocaucted the sum of (I) the gross pay- 
J™ made b y Sl »ch handler for Grade 
received during the month from 
nw farmers a t such plant and like pay- 
? a i de ky the operator of a supply 
£“«*) included j n computations 
Pursuant to subparagraph (JL) of this 
aph? and (ii > any payments to the 
cer “Settlement fund of another 

DarHoiV n<ier which suc h Plant is also a 
tiaiiy regulated distributing plant. 

m rw amoun t computed as follows: 
of cum 1 Ermine the respective amounts 
sum milk and butterfat disposed of 

tog area * ° n routes 111 tlle market- 

skim mm Uct the res Pective amounts of 
Class T^mm an ? hutterfat received as 
the Partially regulated 
other *? ant from Pool plants and 
under o j plants * except that deducted 
order issnZi^ Provision of another 
(3) rnl pursuant t0 the Act; 
mat: and f th . e am °unts of skim 
d hutterfat remaining into one 


total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price). 

10. Section 1073.70 is revised to read 
as follows: 

§ 1073.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1073.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1073.52 
and 1073.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1073.46(a) (10) and the corresponding 
step of § 1073.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
m price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.46(a)(5) and the corre¬ 
sponding step of § 1073.46(b); 

(d) Add the amount obtained from 
multipyling the difference between the 
Class rn price for the preceding month 
and the Class II price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to § 1073.46(a) (5) and the cor¬ 
responding step of § 1073.46(b) for the 
current month; or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class m milk 
after the calculations pursuant to § 1073.- 
46(a)(8) and the corresponding step of 
§ 1073.46(b) for the preceding month, 
less the hundredweight used in compu¬ 
tations pursuant to paragraph (c) of this 
section; 

(e) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class m price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1073.46(a)(3) and the corre¬ 
sponding step of § 1073.46(b); 

(f) Add an amount equal to the 
value at the Class I price, adjusted for 
location of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.46(a) (7) and the cor¬ 
responding step of § 1073.46(b). 

11. Section 1073.71 Is revised to read 
as follows: 

§ 1073.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 


(a) Combine into one total the values 
computed pursuant to § 1073.70 for all 
handlers who filed the reports pre¬ 
scribed by § 1073.30 for the month and 
who made the payments pursuant to 
§§ 1073.80 and 1073.83 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant 'o § 1073.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1073.81(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(IV The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1073.70(f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

12. In § 1073.81. paragraph (b) is re¬ 
vised as follows: 

§ 1073.81 Producer butterfat differen¬ 
tial and location differentials to pro¬ 
ducers and on nonpool milk. 

• • * * • 

(b) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1073.53. For purposes of computations 
pursuant to §§ 1073.83 and 1073.84 the 
uniform price shall be adjusted at the 
rates set forth in § 1073.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

13. Section 1073.83 is revised to read 
as follows: 

§ 1073.83 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount. 
If any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1073.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1073.80; and 

(2) The value at the uniform price (s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class m price) with 
respect to other source milk for which 
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a value is computed pursuant to 
§ 1073.70(f). 

14. Section 1073.84 is revised to read 
as follows: 

§ 1073.81 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1073.83(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1073.83(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the neces¬ 
sary funds are available. 

15. Section 1073.87 is revised to read 
as follows: 

§ 1073.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
to (a) producer milk including such han¬ 
dler’s own production, (b) other source 
milk allocated to Class I pursuant to 
§ 1073.46(a) (3) and (7) and the cor¬ 
responding steps of § 1073.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1074—MILK IN SOUTHWEST 
KANSAS MARKETING AREA 

1. Section 1074.8 is revised to read as 
follows: 

§ 1074.8 Unapproved plant. 

“Unapproved plant” means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fuUy subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
an unapproved plant from which Grade 
A fluid milk products are moved during 
the month to an approved plant and 
which is not an other order plant nor 
a producer-handler plant. 


2. Section 1074.10(a) is revised to read 
as follows: 

§ 1074.10 Producer. 

(a) “Producer” means any person, 
other than a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who pro¬ 
duces milk under a dairy farm permit or 
rating for the production of milk to be 
disposed of as Grade A milk issued by 
the appropriate health authority of a 
municipality in the marketing area or 
by the State of Kansas and whose milk 
is received at an approved plant. 

3. Section 1074.11 is revised to read as 
follows: 

§ 1074.11 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a 
producer which is received by a handler 
directly from producers. 

4. Section 1074.12 is revised to read as 
follows: 

§ 1074.12 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat other than that con¬ 
tained in producer milk and receipts 
from other approved plants. 

5. Section 1074.13 is revised to read as 
follows: 

§ 1074.13 Producer-handler. 

“Producer-handler’’ means any person 
who, with the approval of any health 
authority having jurisdiction in the 
marketing area, disposes of all or a por¬ 
tion of his own farm milk production as 
Class I milk in the marketing area, but 
who receives no milk from producers. 

6. Section 1074.15 is added to read as 
follows: 

§ 1074.13 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk drinks, 
cream, cultured sour cream and any mix¬ 
ture of cream and milk or skim milk (ex¬ 
cept eggnog, aerated cream, bulk ice 
cream mix and cream frozen and 
stored). 

7. In 5 1074.22, additional paragraphs 
(1), (m), and (n) are added and read as 
follows: 

§ 1074.22 Duties. 

• * * • * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1074.46(a) (8) and 
the corresponding step of § 1074.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1074.46 pursuant 
to such report, and thereafter any change 


in such allocation required to corn 
errors disclosed in verification or su 
report; and 

(n) Furnish to each handler operatk 
an approved plant who has shipped flu) 
milk products to an other order pl a 
the classification to which the skim m 
and butterfat in such fluid milk prodm 
were allocated by the market admin- 
trator of the other order on the basisl 
the report of the receiving handler* an 
as necessary, any changes in such cJa 
fication arising in the verification of s 
report. 

8. In 5 1074 30, paragraph (d) is ] 
vised to read as follows: 

§ 1074.30 Reports of receipt and utflj 
zation. 

* • 

(d) Inventories of fluid milk prodt* 
on hand at the beginning and e nd off 
month; 


8a. In § 1074.32, paragraph 
added to read as follows: 

§ 1074.32 Olhcr reports. 


(c) 


(c) On or before the seventh day aft 
the end of each month, each hand! 
who operates a partially regulated i 
tributing plant shall report to the marl 
administrator a statement showing ‘ 
respective amounts of skim milk and t 
terfat disposed of in the marketing 8 
as Class I milk on routes other than I 
approved plants. 

9. Section 1074.41 is revised to read fl 
follows: 

§ 1074.41 Classes of utilization. 

Subject to the conditions set forth 1 
§§ 1074.42 through 1074.46, the classes^ 
utilization shall be as follows: 

(a) Class I milk shall be all skim i 

and butterfat: , 

(1) Disposed of in the form of a fiu 
milk product (including those reconsl 
tuted) except as classified pursuant 
paragraph (b)(2) of this section: ana 

(2) Not specifically accounted for t 

Class n utilization; fl 

(b) Class II milk shall be all skim mil 

and butterfat: A 

(1) Used to produce any product on 
than a fluid milk product; 

(2) Disposed of for livestock feea, 

(3) In cream frozen and stored; 

(4) In shrinkage of skim 
butterfat, respectively, assigned pun 
to § 1074.42(b) (1). but not in excess j 

(i) Two percent (five P er ? en ^X, 
speefc to skim milk during ihc month- 
April ^ay. and June) of rewv« 
direcily from producers and from 
dlers pursuant to § 1074.9(d) 1 l( 

(«> Plus 1.5 percent <4.5 percent^ 
respect to skim milk during t ^ 
of April. May. and June) ; A m 

and butterfat received in bulk ir 
proved plants of othet handlei , 

(ill) Plus 1.5 percent ( 4.5 percci 
respect to skim m’lk during “ m) 
of April, May, and June) o • , 

and butterfat received in ua 

other order plant, exclusive ° b ion v 
tity for wh’ch Class n utl p)a 
requested by the operator ol 
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(it) Plus 1.5 percent (4.5 percent with 
«®ect to skim milk during the months 
I cf April May, and June) of skim milk 
[ : «nd butterfat received in bulk from un- 
I regulated supply plants, exclusive of the 
Ljantity for which Class n utilization 
I ns requested by the handler; 

I (v) Less 1.5 percent (4.5 percent with 
I respect to skim milk during the months 
lot April May. and June) of skim milk 
J |mi butterfat disposed of in bulk to ap- 
I pit red plants of other handlers; and 
(5) In shrinkage of skim milk and 
•fat, respectively, assigned pursu- 
| gat to 1 1074 42(b) (2); and 
(j) Contained in inventory of fluid 
I milk products on hand at the end of the 

(Booth. 

10. Section 1074.42 is revised to read 

Its follows: 

1 11074.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler’s re¬ 
ceipts as follows; 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in the net receipts specified In § 1074.41 
(b)(4); and (2) skim milk and butter- 
f« In other source milk, exclusive of 
that specified in § 1074.41(b) (4). For 
the purpose of prorating shrinkage of 
skim milk and butterfat, skim milk and 
butterfat in milk diverted directly from 
producers’ farms to another handler 
M be included as a receipt of the han¬ 
dler to whom such skim milk and butter- 
fat was diverted, and excluded from re¬ 
ceipts of the diverting handler. 

11 In § 1074.43, paragraph (b) is re- 

[ voted. 

12. Section 1074.44 is revised to read 

as follows: 

| §1074.44 Transfers. 

I Skim milk or butterfat transferred or 
the forra °* a fluid milk Prod- 

| ott shall be classified: 

utilization mutually indi- 
tha , b °to handlers in writing to 
z et administrator on or before 

in 6 ,!!- 5 ay after the end of the month 

SUc ^ transaction occurred, 
or*7 1S ? 5 s Class 1 milk > transferred 
frr»m Ver u from an approved plant or 
handler pursuant to § 1074.9(d) 
diAf ! * pprove d plant of another han- 
subjeet in either event to the fol- 
conditions: 

assigned 11 ^ fS? 1 m } ]k or butterfat so 
toth^m e ! th l er shall be limited 
<CifJw thereof remaining in such 
Putative be transferee plant after com- 
iMth? s pur suant to 5 1074.46(a)(8) 
the corresponding step of § 1074.46 

transferor plant received 
be allor^L m ° nth other source milk to 
and thfrr pursua nt to § 1074.46(a) (3) 

(b) I !u espondin S step of § 1074.46 
hansfe-rJ^ 1 ? and butterfat so 
allocate thi ? ha * be classified so as to 
lion to snrh ^ ^tolc Class I utiliza- 
(8) f other source milk : and 
duringthAm lai ?? eror hand ler received 
e mon th other source milk to 


be allocated pursuant to § 1074.46(a) (7) 
or (8) and the corresponding steps of 
§ 1074.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from an approved plant to a 
producer-handler ; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
to an unapproved plant that 1s neither 
an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the Courthouse at Dodge 
City, Kansas; 

(d) As Class I milk, if transferred to 
an unapproved plant that is neither an 
other order plant nor a proaucer- 
handler plant in the form of cream under 
Grade A certification, or unless the 
handler claims Class n classification 
and establishes the fact that such cream 
was transferred without Grade A certi¬ 
fication and with each container labeled 
or tagged to indicate that the contents 
are for manufacturing use only and that 
the shipment was so invoiced. 

(e) As Class I milk, if transferred or 
diverted in the form of bulk milk or skim 
milk to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the Courthouse at 
Dodge City, Kansas, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1074.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such unapproved plant in 
excess of receipts of packaged fluid 
milk products from all approved plants 
and other order plants : 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from approved plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 


istrator determines constitute regular 
sources of supply of Grade A milk for 
such unapproved plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from approved 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
unapproved plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such unap¬ 
proved plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
unapproved plant from all approved and 
other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the 
transferor and transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class II to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph 
(f). if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1074.41. 

/ 
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13. Section 1074.46 Is revised to read 
as follows: 

§ 1074.46 Allocation of skim milk and 
buttcrfal classified. 

After making the computations pur¬ 
suant to § 1074.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1074.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other ap¬ 
proved plants, from cooperative handlers 
pursuant to § 1074.9(d), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class II, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the begin¬ 
ning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(4)<i) of this paragraph; 


(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class 13, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1074.22(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from approved plants of other 
handlers and from other handlers pur¬ 
suant to § 1074.9(d) according to the 
classification assigned pursuant to 
5 1074.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

14. Section 1074.53 is revised to read 
as follows: 

§ 1074.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at an approved plant located more than 
100 miles by shortest highway distance 
as measured by the market administra¬ 
tor, from the Court house in Dodge City, 
Kansas, and classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
5 1074.51(a) shall be reduced by 7.5 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 110 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between approved 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to 51074.9(d). and the pounds 
assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 


cable and then in sequence beginni 
with the plant at which the least locaS 
adjustment would apply. 

15. Section 1074.70 is revised to 

as follows: " 

§ 1074.70 Compulation of the net 
obligation of each pool handler. 

The net pool obligation of each ^ 
handler during each month shall be 
sum of money computed bv the marl 
administrator as follows: 

(a) Multiply the quantity of produi 
milk in each class, as computed pursu 
to 5 1074.46(c), by the applicable cU 
prices (adjusted pursuant to $$ 1074 
and 1074.53); 

(b) Add the amount obtained fr< 
multiplying the pounds of overaj 
deducted from each class pursuant 
§ 1074.46(a) (10) and the correspoi 
step of § 1074.46(b) by the appiical 
class prices; 

(c) Add the amount obtained 
multiplying the difference between 
Class n price for the preceding moi 
and the Class I price for the ci 
month by the hundredweight of sfc 
milk and butterfat subtracted fr< 
Class I pursuant to § 1074.46<a) (5) 
the corresponding step of § 1074.46(b 

(d) Add an amount equal to the 
ference between the value at the Class 
price applicable at the pool plant and 
value at the Class n price, with re: 
to skim milk and butterfat in oi 
source milk subtracted from Class I pur¬ 
suant to 5 1074.46(a) (3) and the co; 
sponding step of § 1074.46(b); 

(e) Add an amount equal to the vali 
at the Class I price, adjusted for locate 
of the nearest unapproved plant (s) froi 
which an equivalent volume was receive 
with respect to skim milk and butterfi 
subtracted from Class I pursuant 
5 1074.46(a) (7) and the correspoi 
step of 5 1074.46(b). 

16. Section 1074.71 is revised to re; 
as follows: 

§ 1074.71 Compulation of uni for 
prices. 

For each month the market admi 
trator shall compute the uniform pn< 
per hundredweight of milk receiu 
from producers as follows: 

(a) Combine into one total the vaiui 
computed pursuant to § 1074.70 for auj 
handlers who filed the reports preseno 
by § 1074.30 for the month and who nia( 
the payments pursuant to §5 10 <4.80 a 
1074.83 for the preceding month: 

(b) Add an amount equal to the total 

value of the location differentials c 
puted pursuant to I 1074 . 81 (b) ; , 

(c) Subtract. If the average buttcriav 
content of the milk specified m para 
graph <e) of this section is more tlian x 
percent, or add. if such butterfat content 
Is less than 3.5 percent, an amount c 0 ™ 
puted by multiplying the ainouii 
which the average butterfat conte 
such milk varies from 3.5 percent . 
butterfat differential computed P>“ su 
to 1 1074.81(a) and multiplying the 
suit by the total hundredweight oi s 

mi (d> Add an amount equal to not^js 
than one-half of the unobUgated bai 
ance In the producer-settlement funo. 
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I <e) Divide the resulting amount by 
I the sum of the following for all handlers 
I included in these computations: 

I (i) The total hundredweight of pro- 

I ducer milk; and 

I (2) The total hundredweight for 
I fhich a value is computed pursuant to 

I} 1074.70<e); 

I (f) Subtract not less than four cents 
I nor more than five cents per hundred - 
I ^ght The result shall be the “uniform 
I price' for milk of 3.5 percent butterfat 
I content received from producers. 

I n. In $ 1074.81, the heading is 
I changed and paragraph (b) is revised 

I toread as follows: 

f §1074.81 Producer butterfat differen¬ 
tial* and location differentials to pro¬ 
ducer* and on nouproducer milk. 

• • • • • 

I (b) The uniform price for producer 
milk received at an approved plant shall 
be reduced according to the location of 
the approved plant, at the rates set 
forth in § 1074.53. For purposes of com¬ 
putations pursuant to §§ 1074.83 and 
I 1074.84 the uniform price shall be ad- 
t justed at the rates set forth in § 1074.53 
' applicable at the location of the unap¬ 
proved plant from which the milk was 
received. 

18. Section 1074.83 is revised to read 

as follows: 


§1074.83 Payments to the producer- 

settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b• of this section: 

ia) The total of the net Pool obliga¬ 
tion computed pursuant to § 1074.70 for 
such handler; and 
<b) The sum of: 

The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
Prices specified in § 1074.80; and 
(2) The value at the uniform price (s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
fhe value at the Class n price)’ with re- 
to other source milk for which a 
"fue is computed pursuant to 8 1074.70 


19. Section 1074.84 is revised to read 

*s follows: 

§ 1071.81 Payments out of the pro- 
darcr-settlement fund. 

Ph ? n . or before the 14th day after the 
u of each month the market adminis- 
r 4 . sha11 pay each handler the 
if any, by which the amount 
J^uted pursuant to § 1074.83(b) ex- 
amoun t computed pursuant to 
83 / a) ’ ^ the balance in the pro¬ 
ms^ * S ?i ttlemenfc fund is insufficient to 
ttmwu paymen ts pursuant to this sec- 
dur/1, p . mar ketadministrator shall re- 
com ? mforml y suc h payments and shall 
*** et,e such Payments as soon as the 
4 ssary funds are available. 

follows GCti0n 1074 88 is rev ised to read as 
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§ 1074.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handier shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), and (b) 
other source milk allocated to Class I 
pursuant to § 1074.46(a) (3) and (7) 
and the corresponding steps of § 1074.46 

(b). 


PART 1075—MILK IN BLACK HILLS, 

SOUTH DAKOTA, MARKETING 

AREA 

1. Section 1075.7 is revised to read as 
follows: 

§ 1075.7 Approved dairy farmer. 

“Approved dairy farmer” means any 
person, except a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to .the Act. who produces 
milk in compliance with the Grade A in¬ 
spection requirements of a duly consti¬ 
tuted health authority, which milk is 

(a) received at an approved plant, or 

(b) diverted from an approved plant to 
a nonpool plant for the account of either 
the operator of the approved plant or a 
cooperative association: Provided, That 
milk diverted pursuant to this section 
shall be deemed to have been received 
at the location of the plant from which 
diverted. 

§ 1075.10 [Amendment] 

2. In 8 1075.10, the reference “§ 1075.12 
(a) ” is changed to “§ 1075.12”. 

3. Section 1075.11 is revised to read as 
follows: 

§ 1075.11 Approved plant. 

“Approved plant” means a pool plant 
or a partially regulated distributing 
plant. 

4. Section 1075.13 is revised to read as 
follows: 

§ 1075.13 Monpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that Is a supply plant 
and is neither an other order plant nor 
a producer-handler plant 


5. In § 1075.27, additional paragraphs 
(k), (1), and (m) are added and read as 
follows: 

§ 1075.27 Duties. 

• • • • • 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 8 1075.46(a)(8) and 
the corresponding step of § 1075.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk of ail handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(D Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to 8 1075.46 pur¬ 
suant to such report, and thereafter any 
change in such allocati6n required to 
correct errors disclosed in verification 
of such report; and 

<m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

6. In 8 1075.30, paragraph (f) is re¬ 
vised to read as follows: 

§ 1075.30 Reports of receipts and utili¬ 
zation. 


<f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including sepa¬ 
rate statements of the disposition of 
Class I milk outside the marketing area 
and on routes in the marketing area. 

• • • • • 

7. In § 1075.31, the introductory text 
of paragraph (b) is revised to read as 
follows: 

§ 1075.31 Ollier reports. 

* * • * * 

(b) Each handler, except a producer- 
handler or one making payment pur¬ 
suant to § 1075.62(b), shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator on or before the 20th day after 
the end of the month for each of his pool 
plants (or partially regulated distribut¬ 
ing plants) his producer payroll for such 
month which shall show for each pro¬ 
ducer: 

• • * * • 

8. Section 1075.41 is revised to read 
as follows: 

§ 1075.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1075.44 the classes of utilization shall 
be as follows: 
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(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unmodified product of 
the same butterfat content; and 

(ii) As classified pursuant to para¬ 
graph (b) (2) and (3) of this section; 
and 

(2) Not accounted for as Class II 
milk. 

(b) Class 11 milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in skim milk dumped 
if the market administrator has been 
notified in advance and afforded the op¬ 
portunity of verifying such dumping; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 

(1) (i) of this section; 

(6) In shrinkage up to but not in ex¬ 
cess of, 2 percent of the receipts of (i) 
approved milk (except milk diverted to 
a nonpool plant pursuant to § 1075.7), 
(ii) fluid milk products in bulk from an 
other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the operator of such 
plant and the handler, and (iii) fluid 
milk products in bulk from unregulated 
supply plants, exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the handler; and 

(7) In shrinkage assigned pursuant 
to § 1075.42(b)(2). 

9. In § 1075.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1075.42 Shrinkage. 

* • • • * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) Items specified in § 1075.41(b) (6); 
and 

(2) Remaining receipts of other source 
milk. 

10. Section 1075.44 is revised to read 
as follows: 

§ 1075.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1075.46(a) (8) 
and the corresponding step of § 1075.46 
(b); and 

(2) If the transferor plant received 
during the month other source milk to 


be allocated pursuant to § 1075.46(a) (3) 
and the corresponding step of 5 1075.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1075.46(a) (7) 
and (8) and the corresponding steps of 
51075.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted from an approved plant in bulk 
to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1075.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from the pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
daily farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from pool 
plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 


pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assign 
pro rata to unassigned receipts at sui 
nonpool plant from all pool and othi 
order plants; and 

(iv) To the extent that Class I 
tion is not so assigned to it, the sk. 
milk and butterfat so transferred sh: 
be classified as Class n milk; 

(d) As follows, if transferred to 
other order plant in excess of receipl 
from such plant in the same category a. 
described in subparagraph (1), (2), oi 

(3) of this paragraph: 

(1) If transferred in packaged foi 
classification shall be in the classes 
which allocated as a fluid milk produi 
under the other order; 

(2) If transferred in bulk form, 
fication shall be in the classes to whi< 
allocated as a fluid milk product ur 
the other order (including allocation 
der the conditions set forth in subpi 
graph (3) of this paragraph); 

(3) If the operators of both the trans« 
feror and transferee plants so requi 
in the reports of receipts and utilizatioi 
filed with their respective market a< 
istrators, transfers in bulk form 
classified as Class n to the extent of 
the Class II utilization (or comparable 1 
utilization under such other 
available for such assignment pur: 
to the allocation provisions of the ti 
feree order; 

(4) If information concerning 
classification to which allocated undi 
the other order is not available to 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk alio- 
cated to a class consisting primarily of - 
fluid milk products shall be classified as j 
Class I, and milk allocated to other 
classes shall be classified as Class TI: and 

(6) If the form in which any fluid milk 
product is transferred to an other order j 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classifies 
tion shall be in accordance with the 
provisions of § 1075.41. 

11. Section 1075.46 is revised to read 
as follows: 

§ 1073.46 Allocution of *kim milk and 
butterfat classified. 

After making the computations pur- j| 
suant to § 1075.45, the market admlnis-l 
trator shall determine the classlftcatio I 
of milk received at each plant cac j 
month as follows: . . ln j 

(a) Skim milk shall be allocated m 
the following manner: f 

(1) Subtract from the total pounds w 
skim milk In Class II the pounds of sum 
milk classified as Class n pursuant w 
5 1075.41(b)(6); 

(2) Subtract from the remaining j 

pounds of skim milk in each cl®*®., 
pounds of skim milk in fluid milk P- 
ucts received in packaged form 
other order plants as follows: f 

(i) Prom Class II milk, the lesser 
the pounds remaining or two P 01 c 
such receipts; and 
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(U) From Class I milk, the remainder 

ofsuch receipts; 

( 3 ) Subtract in the order specified be- 
fyr from the pounds of skim milk re¬ 
gaining in each class, in series begin- 
Eisg with Class n. the pounds of skim 
cilkin each of the following: 

. ii> Other source milk in a form other 
fl&nthat of a fluid milk product; 

\ dl) Receipts of fluid milk products 
!ftr which Grade A certification is not 
established, or which are from unidenti- 
sources: and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

[ ft) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(1> The pounds of skim milk in re¬ 
ceipts of fluid milk products from un- 
i regulated supply plants for which the 
handler requests Class II utilization, but 
not In excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
i from unregulated supply plants which 
I ire in excess of the pounds of skim milk 
I determined as follows: 

I (o) Multiply the pounds of skim milk 
I remaining in Class I milk (exclusive of 
I Class I transfers between pool plants of 
j the handler) at all pool plants of the 
r handler by 1.25; 

(b) Subtract from the result the sum 
of tiie pounds of skim milk at all such 

| plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
Quantity by the percentage that receipts 
of skim milk in fluid milk products from 
ttire?ulated supply plants remaining at 
dua plant is of all such receipts remain- 

[ eg at all pool plants of such handler, 
titer any deductions pursuant to sub- 
[ Mon (i) of this subparagraph, 
hi Should such computation result in 
*ff Uty t0 be subtr acted from Class II 
is in excess of the pounds of skim 
7* raining in Class H. the pounds of 
milk in Class II shall be increased 
l L ^ QUantity be subtracted and the 
22 s of skim milk in Class I shall be 
a * ike am °unt. In such case 
[ Jr utlliz ation of skim milk at other 
SJJpkHtfs) of such handler shall be 
f SS, in the reverse direction by an 
amount in sequence beginning 
hand!. n P rest other pool plant of such 
| be made^ vvhich such adjustment can 

I ceimi pounds of skim milk in re- 
pts of fluid milk products in bulk from 
I ° rder fi lan t in excess of similar 
ofth<! eis to sucl1 P lan t* but not in excess 
Ch J\?° unds °* skim remaining in 
iwiVi 1 CIass II utilization was 

ttlffiandlM? 0Perat ° r ° f SUCh Plant 

'5' Subtract from the pounds of skim 
bp?innf maining each class, in series 
skm! Class 33, the pounds of 

mflk in inventory of fluid milk 
Stontlr ° n hand at the beginning of the 

the remaining pounds of 
subtnJS n Class n milk the pounds 
U) of pursu ant to subparagraph 

’ ot this paragraph; 


(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk pro¬ 
ducts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this 
paragraph ; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) cf 
such handler shall be adjusted in the re¬ 
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro 
rata to whichever of the following repre¬ 
sents the higher proportion of Class II 
milk; 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1075.27<k); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining In Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Glass 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 


of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
5 1075.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class IL Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

12. Section 1075.53 is revised to read 
as follows: 

§ 1075.53 rot ation differentials to han¬ 
dlers. 

(a) For approved milk received at an 
approved plant located 100 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the nearest of the 
Post Offices of Rapid City, Lead, Hot 
Springs, and Custer, South Dakota; and 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price computed pursuant to § 1075.51(a) 
shall be reduced by 15 cents, plus 1.5 
cents for each 10 miles or fraction 
thereof that such distance exceeds 110 
miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant of 
approved milk, and the volume assigned 
as Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

13. Section 1075.62 is revised to read 
as follows: 

§ 1075.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. « 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§5 1075.30 and 1075.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 






9248 


PROPOSED RULE MAKING 


(1) (i) The obligation that would have 
been computed pursuant to § 1075.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the ppol plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1075.70(e) and a credit in 
the amount specified in § 1075.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (ii) of this 
subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1075.30 and 1075.31(b)(1) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1075.12(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will 
be deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk »t the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 


§ 1075.63 [Revocation] 

14. Section 1075.63 is revoked. 

15. Section 1075.70 is revised to read 
as follows: 

§ 1075.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler for milk received at each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1075.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1075.52 
and 1075.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1075.46(a) (10) and the corresponding 
step of § 1075.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1075.46(a) (5) and the 
corresponding step of § 1075.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1075.46(a) (3) and the 
corresponding step of § 1075.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1075.46(a) (7) and the cor¬ 
responding step of § 1075.46(b), 

16. In § 1075.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1075.71 Computation of aggregate 
value used to determine uniform 
price. 

• • ♦ * • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of the milk specified in § 1075.72 
(a) is less or more, respectively, than 3.5 
percent, an amount computed by multi¬ 
plying such differences by the butterfat 
differential to producers, and multiplying 
the result by the hundredweight of such 
milk; 

* * * + * 

17. Section 1075.72 is revised to read 
as follows: 

§ 1075.72 Computation of weighted av¬ 
erage price. 

For each month the market adminis¬ 
trator shall compute a weighted average 
price for milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
100 miles of the Post Offices of Rapid 
City, Lead, Hot Springs, and Custer, 
South Dakota; as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1075.71 by the sum 


of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1075.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) 
of this section. The result shall be 
known as the “weighted average price” 
and except for the months of January 
through June, shall be the uniform price 
for milk received from producers. 

18. In § 1075.73, paragraph (b) is re¬ 
vised to read as follows: 


§ 1075.73 Computation of uniform 
price for base milk. 

• • • • • 

(b) From the aggregate value of all 
milk obtained in § 1075.71 subtract the 
following: 

(1) The amount computed by multi¬ 
plying the hundredweight of milk speci- 
fleld in § 1075.72(a) (2) by the weighted 
average price; and 

(2) The amount computed by multi¬ 
plying the hundredweight of excess milk 
by the price for Class n milk of 3.5 per¬ 
cent butterfat content; 

• * * ♦ • 


§ 1075.80 [Amendment] 

19. In § 1075.80, the reference in the 
introductory text of paragraph (a) to 
“paragraph (c)” is changed to “para- 
graph (b)’\ paragraph (b) is revoked, 
and paragraph (c) is redesignated (b>. 

20. Section 1075.82 is revised to read 
as follows: 


§ 1075.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform prices for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1075.53; and 

(b) For purposes of computations 
pursuant to §§ 1075.84 and 1075.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1075.53 ap¬ 
plicable at the location of the nonpooi 
plant from which the milk was received. 


j 1075.83 [Amendment] 

21. In § 1075.83 the reference "1075.80,'' 

s revoked , 

22. Section 1075.84 is revised to read 
is follows: 

\ 1075.84 Payments to the producer- 
settlement fund. 

On or before the 10th day after t ie 
;nd of the month each handler shal P 
x> the market administrator the jj® . • 
f any, by which the total amounts P 
led in paragraph (a) of this sect* • 
seed the amount", specified in pau g * 
b) of this section: 

(a) The total of the net poolobm 
.ion computed pursuant to * 

»uch handler; and 

(b) The sum of . .. n nlir . 

(I) The amount of the obligation i 

want to § 1075.80 of each handler ^ 
producer milk received du n & 

n< ?2) h The value at the weighted»« r ^ 

onnlfAohlo the lOCfttiOn 01 
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piant(s). from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 

11075.70(e). 

23. Section 1075.85 is revised to read 

as follows: 

§ 1075.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 10th day after the end 
of each month the market administrator 
shall pay to each handler the amount, 
if any. by which the amount computed 
pursuant to § 1075.84(b) exceeds the 
amount computed pursuant to § 1075.84 
(a). 

24. Section 1075.88 is revised to read 

as follows : 

§ 1075.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month five cents per hundredweight 
or such lesser amount aus the Secretary 
may prescribe, with respect (a) to pro¬ 
ducer milk, (b) other source milk allo¬ 
cated to Class I pursuant to § 1075.46(a) 
(3) and (7) and the corresponding 
steps of § 1075.46 (b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1076— MILK IN EASTERN 
SOUTH DAKOTA MARKETING AREA 

1- Section 1076.7 is revised to read as 

follows: 


§ 1076.7 Producer. 

. , 'Producer** means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- 
uon requirements of a duly constituted 
authority, and whose milk is 
^ived at a pool plant. 

o \ ^ ec ^‘ on 1076.11 is revised to read 


§ 1076.11 Nonpool plant. 

Nonpool plant” means any milk 
nianfit manu facturing or proces 
K^ther than a pool plant. The 
cat £Sories of nonpool plants 

further defined as follows: 

7 order plant” means a p 

Dooii^ y to the pricing 

provisions of another order 

sued pursuant to the Act. 

a ni^, Producer ‘ handler Plant” m< 
^ deflmS 0 !** 6 * by a Producer-han 
PartMcc^J 11 order deluding 
P (5 p 1 l lrsuan t to the Act. 
Plant’* ^ rtlally re 8Ulated distribu 
neulL ^^li a non POOl plant the 
duce kher or der plant nor a 
milk ??**• from which 1 

8unf e K^ Cts \ abeled °rade A in < 
are distrihfif P 2 Ckages or dispenser i 
In s ?T ft nbu ted on routes in the mar 
^ area during the month. 


(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1076.12 is revised to read as 
follows: 

§ 1076.12 Handler. 

“Handler” means: (a) Any person in 
his capacity as the operator of one or 
more pool plants, (b) any cooperative 
association with respect to the milk from 
producers diverted by the association for 
the account of such association from a 
pool plant to a nonpool plant, (c) any 
person who operates a partially regu¬ 
lated distributing plant, or (d) a pro¬ 
ducer-handler, or any person who op¬ 
erates an other order plant described in 
§ 1076.61. 

4. In § 1076.27, additional paragraphs 

(1), (m), and (n) are added and read 
as follows: 

§ 1076.27 Duties. 

• * * * • 

(l) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1076.46(a) (8) and 
the corresponding step of § 1076.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1076.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk prod¬ 
ucts were allocated by the market ad¬ 
ministrator of the other order on the 
basis of the report of the receiving han¬ 
dler; and, as necessary, any changes in 
such classification arising in the verifica¬ 
tion of such report. 

5. In § 1076.31 a new paragraph (c) 
is added and reads as follows: 

§ 1076.31 Other reports. 


(c) Each handler specified in § 1076.12 
(c) who operates a partially regulated 
distributing plant shall report as follows: 

(1) As required pursuant to § 1076.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk; and 

(2) As required in paragraph (b) of 
this section, if he wishes computations 


pursuant to § 1076.62(a) to be consid¬ 
ered in computation of his obligation 
pursuant to $ 1076.62. In such report 
payments to dairy farmers delivering 
Grade A milk shall be reported in lieu 
of payments to producers. 

6. Section 1076.41 is revised to read as 
follows: 

§ 1076.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1076.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product except that any product 
fortified writh added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) of this section; 

(4) In shrinkage up to but not in ex¬ 
cess of 2 percent of the receipts of but¬ 
terfat, 2 percent of the receipts of skim 
milk in the months of July through 
February and 5 percent of the receipts 
of skim milk in the months of March 
through June in (i) producer milk (ex¬ 
cept milk diverted to a nonpool plant 
pursuant to § 1076.14), (ii) receipts of 
fluid milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class II utilization was requested 
by the operator of such plant and the 
handler, and (iii) receipts of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; and 

(5) In shrinkage assigned pursuant to 
§ 1076.42(b)(2). 

7. In § 1076.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1076.42 Shrinkage. 

+ ♦ • * • 

<b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1076.41(b) (4); 
and 

(2) Remaining receipts of other source 
milk. 

8. Section 1076.44 is revised to read as 
follows: 

§ 1076.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject to 
the following conditions: 
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(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1076.46(a) (8) 
and the corresponding step of § 1076.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1076.46(a) (3) 
and the corresponding step of § 1076.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1076.46(a) (7) 
and (8) and the corresponding steps of 
§ 1076.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent that would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 
ducer-handler plant, located more than 
150 miles by the shortest highway dis¬ 
tance as determined by the market 
administrator, from the nearest of the 
Post Offices of Aberdeen, Huron, and 
Watertown, South Dakota; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the Post Offices of Aberdeen, Huron, 
and Watertown, South Dakota, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be clas¬ 
sified in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1076.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to recepits from other or¬ 


der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (ii) 
of this subparagraph shall be assigned 
first to remaining receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2), 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph) ; 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent 
of the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 


cation shall be in accordance with the 
provisions of § 1076.41. 

9. Section 1076.46 is revised to read 
as follows: 

§ 1076.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1076.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1076.41(b) (4): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class n t 
the pounds of skim milk in each of the 
following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n: 

(1) the pounds of skim milk in receipts 
of fluid milk products from unrelated 
supply plants for which the handler re¬ 
quests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive or 
Class I transfers between pool plants oi 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all suen 
plants in producer milk, in receipts from 
other pool handlers and in receipts u 
bulk from other order plants; and 

(c) (1) Multiply any resulting pw» 
quantity by the percentage that rece|P 
of skim milk in fluid milk products fro 
unregulated supply plants remaining, 
this plant is of all such receipts ramm¬ 
ing at all pool plants of such ^ndier, 
after any deductions pursuant to s 
division (i) of this subparagraph. 

(2) Should such computation resuii i 
a quantity to be subtracted from c 
which is in excess of the poundsi oi 
milk remaining in Class n, the P° *; \ t0 
skim milk in Class H shall beincrea^a^ 
the quantity to be subtracted a 
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pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

I (ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk 
products from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this para¬ 
graph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
Pool plant of such handler at which such 
adjustment can be made; 

J8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
or skim milk in receipts of fluid milk 
Products in bulk from an other order 
Plant in excess in each case of similar 
ansfers to the same plant, that were 
uw S ^ tracted pursuan t to subparagraph 

«he;So^“Srec P Sf Ph PU " U “ t 10 

dtariJ Sub i® ct the provisions of sub- 

S P and <lU) 0{ this subpara- 
erapti, such subtraction shall be pro rata 

thp J C1ever of following represents 
^ cr pr °P° r tion of Class II milk: 
m„2 irT le c ; stimate d utilization of skim 
anno mp^l 1 class ’ by aU handlers, as 
S 1076.27 a)[or ^ pureuant to 

class r^.' e P i° Unds of skim milk hi each 
handler?® at a1115001 P lants oI the 

subdivision 11 '^ Proration pursuant to 
suit In the tnf I° f this sul3 Paragraph re- 
be subtracted 1 pou ” ds of sk im milk to 
Wants of th fr ,° m Class 11 at a11 Pool 
Pounds Of <kim miit dler speeding the 
1 slcim “hilt remaining in Class 


n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(ill) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to § 1076.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

10. Section 1076.53 is revised to read 
as follows: 

§ 1076.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 100 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the nearest of the Post 
Offices of Aberdeen. Huron, and Water- 
town, South Dakota, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 
(b) of this section and for other source 
milk for which a location adjustment is 
applicable, the price computed pursuant 
to § 1076.51(a) shall be reduced by 15 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 110 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position remaining at the transferee 
plant after computations pursuant to 
§ 1076.46(a) (8) and the corresponding 
step of § 1076.46(b) in excess of 95 per¬ 
cent of receipts of approved milk at 
such plant, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 


and then In sequence beginning with 
the plant at which the least location 
adjustment would apply. 

11. Section 1076.62 is revised to read 
as follows: 

§ 1076.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1076.30 and 1076.31(c) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows; 

(1) (i) The obligation that would have 
been computed pursuant to § 1076.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in 
§ 1076.70(e) and a credit in the amount 
specified in § 1076.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1076.30 and 1076.31(c) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1076.10(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant (s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

<b) An amount computed as follows: 
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(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

§ 1076.63 [Revocation] 

12. Section 1076.63 is revoked. 

13. Section 1076.70 is revised to read 
as follows: 

§ 1076.70 Computation of the net pool 
obligation of each pool handler. 

Tlie net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1076.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1076.52 
and 1076.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1076.46(a) (10) and the corresponding 
step of § 1076.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1076.46(a)(5) and 
the corresponding step of § 1076.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in oth¬ 
er source milk subtracted from Class I 
pursuant to § 1076.46(a) (3) and the cor¬ 
responding step of § 1076.46(b); 

(e) Add an amount equal to the val¬ 
ue at the Class I price, adjusted for lo¬ 
cation of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1076.46(a) (7) and the cor¬ 
responding step of § 1076.46(b). 

14. In § 1076.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1076.71 Compulation of aggregate 
value used to determine uniform 
price. 

• • • • • 

(b) Add or subtract for each one- 
tenth percent that the average butter¬ 
fat content of the milk specified in 
§ 1076.72(a) is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 


butterfat differential to producers, and 
multiplying the result by the hundred¬ 
weight of such milk; 

* * * « * 

15. Section 1076.72 is revised to read 
as follows: 

§ 1076.72 Computation of weighted av¬ 
erage price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
all milk of 3.5 percent butterfat content 
f .o.b. pool plants located within 100 miles 
of the Post Offices of Aberdeen, Huron, 
and Watertown, South Dakota, as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1076.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1076.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) of 
this section. The result shall be known 
as the “weighted average price*', except 
for the months of March through June, 
shall be the uniform price for all milk re¬ 
ceived from producers. 

16. In § 1076.73, paragraph (d) is re¬ 
vised to read as follows: 

§ 1076.73 Computation of uniform 
price for base milk and excess milk. 

* • • * * 

(d) From the aggregate value of all 
milk obtained in § 1076.71 subtract the 
following: 

(1) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1076.72(a)(2) by the weighted 
average price; and 

(2) The value of excess milk pursuant 
to paragraph (b) of this section; and 

17. Section 1076.82 is revised to read 
as follows: 

§ 1076.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk pursuant to § 1076.72 and the uni¬ 
form price for base milk pursuant to 
§ 1076.73 for producer milk received at a 
pool plant shall be reduced according to 
the location of the pool plant, at the 
rates set forth in § 1076.53; and 

(b) For purposes of computations 
pursuant to §§ 1076.84 and 1076.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1076.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

18. Section 1076.84 is revised to read 
as follows: 

§ 1076.84 Payments to die producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of this sec¬ 
tion exceed the amounts specified in 
paragraph (b) of this section: Provided , 
That to this amount shall be added one- 


half of one percent of any amount due 
the market administrator pursuant to 
this section for each month or any por- 
tion thereof that such payment is over¬ 
due: 

(a) The total of the net pool obliga- I 
tion computed pursuant to § 1076.70 for 
such handler; 

(b) The sum of 

(1) The amount of the obligation ! 
pursuant to § 1076.80 for such handler i 
for producer milk received during the 
month; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s). from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1076.70(e). 

19. Section 1076.85 is revised to read 
as follows: 

§ 1076.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1076.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1076.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1076.80 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer-set¬ 
tlement fund. 

20. Section 1076.87 is revised to read 
as follows: 

§ 1076.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after tne 
end of the month five cents per hun¬ 
dredweight or such lesser amount as tne 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other sour ^_ T ^ 1 ! fi 
allocated to Class I pursuant to § 107b.%o 
(a) (3) and (7) and the correspond¬ 
ing steps of § 1076.46(b), and <c) Class* 
milk disposed of from a partially ref ¬ 
lated distributing plant on routes in tne 
marketing area that exceeds Class; 
milk received during the month at 
plant from pool plants and other oia 
plants. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

1. The introductory text of § H° 4 - 6 * 
revised to read as follows: 


1104.6 Producer. 

“Producer" means any P er ^ 01 l' 
an a producer-handler as deflr ? ^ 
ly order (including this part) iss■ 
irsuant to the Act, who produces 
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I Aerified in paragraph (a) or (b) of this 
I section, and whose milk is received di- 
I rectly from the farm at a pool plant, or 
I is diverted as producer milk pursuant 

I to} 1104 63. 

I 2. Section 1104.10 is revised to read as 

I follows: 

■ §1104.10 Nonpool plant. 

I ‘•Nonpool plant” means any milk re- 
I giving, manufacturing or processing 
I plant other than a pool plant. The fol- 
I lowing categories of nonpool plants are 
I further defined as follows: 

(a) 'Other order plant” means a plant 
I that is fully subject to the pricing and 
I pooling provisions of another order is- 
I sued pursuant to the Act. 

(b) "Producer-handler plant” means 
& plant operated by a producer-handler 
is defined in any order (including this 

[ part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant, except an 
other order plant or a producer-handler 
plant, from which fluid milk products 
approved by a duly constituted health 
authority for consumption as Grade A 
milk are distributed on routes in the 

. marketing area in consumer-type pack- 
1 ages or dispenser units during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products approved by a duly constituted 
health authority for consumption as 
Grade A milk are moved during the 
month to a pool plant qualified pursuant 
to 51104.9 and which is not an other 
order plant nor a producer-handler 
Plant. 


allocated pursuant to § 1104.48 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

5. In § 1104.30 paragraph (g) is re¬ 
designated (h) and a new paragraph (g) 
is added as follows: 

§ 1104.30 Reports of receipts und utili¬ 
zation. 

* * • • * 

(g) Each handler specified in § 1104.11 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that receipts 
in Grade A milk shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes 
other than to pool plants; and 

* • • • • 

6. In § 1104.31, the introductory text 
preceding paragraph, (a) is revised as 
follows; 

§ 1104.31 Reports of payments to pro¬ 
ducers. 


8. Section 1104.42 is revised to read as 
follows: 

§ 1104.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, in 
each pool plant: and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
In receipts specified in § 1104.41(b) (5); 
and (2) skim milk and butterfat in other 
source milk received in the form of a 
fluid milk product, exclusive of that 
specified in § 1104.41(b)(5). 

9. Section 1104.44 is revised to read as 
follows: 

§ 1104.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 7Ji day after the end of 
the month in which the transaction oc¬ 
curred, otherwise as Class I milk, if 
transferred or diverted from a pool plant 
to the pool plant of another handler, sub¬ 
ject in either event to the following con¬ 
ditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1104.46(a) (8) 
and the corresponding step of 
§ 1104.46(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1104.46(a) (3) 
and the corresponding step of 
§ 1104.46(b). the skim milk and butterfat 
so transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1104.46(a)(7) or 
(8) and the corresponding steps of 
§ 1104.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
350 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the City Hall in 
Wichita Falls. Texas, except that cream 
so transferred may be classified as Class 
n if the handler claims Class II classifi¬ 
cation, establishes the fact that such 
cream was transferred without Grade A 
certification, each container was labeled 
to show that contents were for use only 
in manufacturing, the shipment was in¬ 
voiced accordingly and the market ad¬ 
ministrator was given sufficient notice 
to allow him to verify the shipment; 


3. In § 1104.11, paragraph <b) is re¬ 
vised and paragraph (d> is added to read 

as follows: 

§ 1104.11 Handler. 

• • • » • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • ♦ • • 

Id) A producer-handler, or any person 
who operates an other order plant 
described in § 1104.61. 

In 5 1104.27. additional paragraphs 
follows > anC * <n * are added and read as 
§ 1104.27 Dmics. 

* • • • ♦ 

bi/,! Whoever required for purpose of 
nw? m? rec eiPts from other order 
wants pursuant to § 1104.46(a) (8) and 

h!^° rr , cyi)onding ste P of § 1104.46(b). 
flr>ri^ a i r i kc ! ; ac * mj nistrator shall estimate 
Publicly announce the utilization (to 
wlK) le Percentage) in each 
bim Jf U ? ne the mon th of skim milk and 
l ? t ’ 5? spectlve ly. in Producer milk 
basprf handIers * Such estimate shall be 
dafnl “J?°? P 1 * most current available 
nd shall be final for such purpose; 

tor ^ n ep ?r t to the market administra- 
after 0 her order * as soon as possible 
tiop r fn»- e t» Cport of recei P ts and utiliza- 
h?nriw 1 ^ mon th is received from a 
Prodi rL? ho has received fluid milk 

clas,sifionf fl0It t an other order plant, the 
at ion to which such receipts are 

No. 131—Pt. iv_fi 


On or before the 20th day of each 
month, each handler except a producer- 
handler or a handler making payments 
pursuant to § 1104.62(b) shall submit to 
the market administrator his producer 
payroll (dairy farmer payroll in the case 
of a handler making payments pursuant 
to § 1104.62(a)) for deliveries in the pre¬ 
ceding month showing: 

• • * * • 

7. In § 1104.41, paragraph (b) (5) and 
(6) is revised to read as follows: 

§ 1104.41 Classes of utilization. 

• • ♦ • ♦ 

(b) • • • 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to § 1104.42(b) (1). but not to ex¬ 
ceed the following: 

<i) Two percent-of milk received di¬ 
rectly from producers (not including di¬ 
verted milk); plus 

(ii) Two percent of receipts of fluid 
milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class II utilization was requested 
by the operator of such plant and the 
handler; plus 

Oil) Two percent of receipts of fluid 
milk products in bulk from unregulated 
supply plants, exclusive of the quantity 
for which Class II utilization was re¬ 
quested by the handler; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1104.42(b)(2). 
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(d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 350 miles, by the shortest 
highway distance as determined by the 
market administrator, from the City Hall 
in Wichita Falls, Texas, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his rer 
port submitted to the market adminis¬ 
trator pursuant to § 1104.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonpool plant; 

(ii> Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(hi) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 

(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute the regu¬ 
lar source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
inilk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 


described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class U to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to 
the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available: 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance 
with the provisions of § 1104.41. 

10. Section 1104.46 is revised to read as 
follows: 

§ 1104.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1104.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1104.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 


established, or which are from unidenti- II 
fled sources; and I 

(iii) Receipts of fluid milk products I] 
from a producer-handler, as defined un- IS 
der this or any other Federal order; 1 

(4) Subtract, in the order specified II 

below, from the pounds of skim milk re- II 
maining in Class n, but not in excess of |l 
such quantity, the pounds of skim milk If 
in each of the following: I 

(i) Receipts of fluid milk products I] 

from an unregulated supply plant: | 

(а) For which the handler requests I] 
Class n utilization; or 

(б) Which are in excess of the pounds II 

of skim milk determined by multiplying 1 1 
the pounds of skim milk remaining in 1 1 
Class I milk by 1.25 and subtracting || 
the sum of the pounds of skim milk in 1 1 
producer milk, receipts from other pool I 
plants, and receipts in bulk from other I 
order plants; | 

(ii) Receipts of fluid milk products in I 
bulk from an other order plant in excess II 
of similar transfers to such plant, if I 
Class n utilization was requested by the | j 
operator of such plant and the handler; I ] 

(5) Subtract from the pounds of skim I 
milk remaining in each class, in series 1 ! 
beginning with Class n r the pounds of 1 1 
skim milk in inventory of fluid milk 1 1 
products on hand at the beginning of I 
the month; 

(6) Add to the remaining pounds of I 

skim milk in Class n milk the pounds I 
subtracted pursuant to subparagraph I 
(1) of this paragraph; I 

(7) Subtract from the pounds of skim I 
milk remaining in each class, pro rata 1 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products I 
from unregulated supply plants which 
were not subtracted pursuant to subpar- I 
agraph (4) (1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess , 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this | 
paragraph: 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class h j 
utilization of skim milk announced or 
the month by the market administrator 
pursuant to § 1104.27(1) or the percent- 
age that Class n utilization remaining 
of the total remaining utilization of sKim 


milk of the handler; and 

(ii) From Class I. the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the; pou»f 
of skim milk received in fluid milk proa 
ucts from other handlers according 
the classification assigned pu 


14.44(a); and ... 

0) If the pounds of skim milk 
ling in both classes exceed w 
ids of skim milk in producer mn*. 
ract such excess from the pou 
milk remaining in each 
s beginning with Class H- ^ 
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(b) Butterfat shall be allocated In ac- 
I avarice witli the procedure outlined for 
I m milk paragraph (a) of this sec- 

I tion; and 

] (C ) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and <b) of this sec- 
I tion into one total for each class and 
determine the weighted average butter- 
fat content of producer milk in each 
(class. 

11. Section 1104.52 is revised to read 

I as follows: 

(1104.52 I oration adjustments to han- 

1 dier«. 

(a) For milk received from producers 
and classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph <b) of this section 
and for other source milk to which a lo¬ 
cation adjustment is applicable, at a pool 
plant located outside the State of Texas, 
the price computed pursuant to § 1104.50 
shall be reduced by 5 cents, plus an addi¬ 
tional 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles by 
shortest highway distance as measured 
by the market administrator, from the 
City Hall in Wichita Falls, Texas. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
m sequence beginning with the plant at 
which the least location adjustment 
would apply. 

§ 1104.53 [Revocation] 

12. Section 1104.53 Is revoked. 

13. Section 1104.62 is revised to read 

as follows: 

§1101,62 Obligations of handler oper- 
“lins: a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro- 
ucer-settlement fund on or before the 
-5th day after the end of the month 
wuier of the amounts (at the handler’s 
election, calculated pursuant to para- 
K? a) ° r (b) of this section. If the 
'! 10 re P° rt Pursuant to 

2i“*’ 30< *> and 1104.31 the Infonna- 
snp<'ifi C 5 C ? sary com Pute the amount 
t£n vo d ln p ara sraph (a) of this sec- 
Durv'im«t h ^ n pay the amoun t computed 
section- 1 10 paragra P h < b > of this 

n ’ a 5? un t computed .as follows: 
have k L 1116 obu eation that would 
5 1104 7 ft 1* computed pursuant to 
termini ,t uch P lan t shall be de- 
^ though such plant were a 
Putatior Poroses of such com- 

from a poolnuJ* &t SUCh non P 001 P’ant 
shall bftsstaSS, 0 !! an ° ther order P lan t 
which claSSif* l°i he utilization at 
cu.sifled at the pool plant or 


other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in 
§ 1104.70(e) and a credit in the amount 
specified in § 1104.82(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
in subdivision (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1104.30(g) and 1104.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1104.8, with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will 
be deducted the. sum of (i) the gross 
payments made by such handler for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a supply plant(s) included in the com¬ 
putations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price applicable to 
milk used in the manufacture of butter, 
American cheese or nonfat dry milk). 

14. Section 1104.70 is revised to read 
as follows: 

§ 1104.70 Computation of the net pool 
obligation of each pool handier. 

The net pool obligation of each pool 
handler during each month shall be a 


sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1104.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1104.51 and 1104.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1104.46(a) (10) and the corresponding 
step of § 1104.46(b) by the applicable 
class prices; 

(c) Add the amours obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 1104.46(a) (5) and the correspond¬ 
ing step of § 1104.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1104.46(a)(3) and the corre¬ 
sponding step of § 1104.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1104.46(a)(7) and the corresponding 
step of § 1104.46(b); 

(f) The Class n price referred to in 
this section is the Class II price appli¬ 
cable to milk used in the manufacture 
of American cheese, butter and nonfat 
dry milk. 

15. Section 1104.71 is revised to read 
as follows: 

§ 1104.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
(or weighted average price) per hun¬ 
dredweight of milk received as follows: 

(a) Combine into one total the values 
computed pursuant to § 1104.70 for all 
handlers who filed the reports prescribed 
by § 1104.30 for the month and who made 
the payments pursuant to §§ 1104.80 and 
1104.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1104.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1104.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
5 1104.70(e); 
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(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The results shall be the 
“weighted average price”, and, except for 
the months March through June, shall 
be the “uniform price” for milk received 
from producers. 

16. In § 1104.72, paragraph (c) is re¬ 
vised to read as follows: 

§ 1104.72 Computation of uniform 
prices for base and excess milk. 

* • ♦ • * 

(c) Subtract frfcin the amount result¬ 
ing from the computations pursuant to 
paragraphs (a) through (d) of § 1104 71 
an amount computed by multiplying the 
hundredweight of milk specified in 
§ 1104.71(e) (2) by the weighted average 
price, then subtract the total value of 
excess milk obtained in paragraph (a) 
of this section and adjust by any amount 
needed to round the uniform price for 
excess milk to the nearest cent; 

* • ♦ * * 

17. Section 1104 74 is revised to read as 
follows: 

§ 1104.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

In making payments to producers pur¬ 
suant to § 1104 80, for the months of 
July through February, each handler 
may deduct, for each hundredweight of 
milk, and for the months of March 
through June for each hundredweight 
of base milk received from producers at 
a pool plant which is located outside the 
State of Texas, 5 cents per hundred¬ 
weight plus an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles from 
the City Hall in Wichita Falls. Texas, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator. For the purpose of com¬ 
putations pursuant to §§ 1104.82 and 
1104.83 the weighted average price shall 
be adjusted at the rates set forth in 
§ 1104.52 applicable at the location of 
the nonpool plant from which the milk 
was received. 

18. Section 1104.82 is revised to read 
as follows: 

§ 1104.82 Payments to llie producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section; 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1104.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1104.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class II price 
applicable to milk used in the manufac¬ 
ture of butter, American cheese or non¬ 
fat dry milk) with respect to other source 
milk for which a value is computed pur¬ 
suant to § 1104.70(e). 


19. Section 1104.83 is revised to read 
as follows: 

§ 1104.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1104.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1104.82(a). If the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all ^payments pursuant to this 
section, the market administrator shall 
reduce uniformly per hundredweight 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. 

20. Section 1104.86 is revised to read 
as follows: 

§ 1104.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk including such han¬ 
dler’s own production, (b) other source 
milk allocated to Class I pursuant to 
§ 1104.46(a) (3) and (7) and the 

corresponding steps of § 1104.46 (b), 
and (c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes (other than to pool plants) in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

1. Section 1106.10 is revised to read 
as follows: 

§ 1106.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products approved by a duly con¬ 
stituted health authority for consump¬ 
tion as Grade a milk are distributed on 
routes in the marketing area in con¬ 
sumer-type packages or dispenser units 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant, except an other order 
plant or a producer-handler plant, from 
which fluid milk products approved by a 
duly constituted health authority for 
consumption as Grade A milk are moved 
during the month to a pool plant quali¬ 
fied pursuant to § 1106.9. 


2. In § 1106.11, paragraph (b) is re- 
vised and paragraph (e) is added to real 
as follows: 

§ 1106.11 Handler. 

* • * • 

(b) Any person who operates a parJ 
tially regulated distributing plant; 


(e) A producer-handler, or any 
son who operates an other order pis 
described in § 1106.61. 

3. In § 1106.12, the first sentence 
revised as follows: 

§ 1106.12 Producer* 

“Producer” means any person, othi 
than a producer-handler as defined 
any order (including this part) issuei 
pursuant to the Act, who under a di 
farm permit, authorization, or rating U 
the production of milk to be disposed 
as Grade A milk issued by a duly con 
stituted state or municipal health au 
thority or by an agency of the Fedei 
Government located in the marketi 
area, produces milk which is received at | 
a pool plant directly from the farm of 
such person. * * * 

3a. Section 1106.13 is revised to read] 
as follows: 

§ 1106.13 Producer milk. 

“Producer milk” means all skim milk I 
and butterfat in milk produced by a 
producer which is received by a handler 
at a pool plant including that diverted ] 
pursuant to § 1106.12. 

4. In § 1106.22, additional paragraphs] 
(1), (m), and (n) are added and read as 
follows: 

§ 1106.22 Duties. 

• * * * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1106.46(a)(8) and 
the corresponding step of § 1 106.46(b),j 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk ana 
butterfat, respectively, in producer mils 
of all handlers. Such estimate snail oe 
based upon the most current available 
data and shall be final for such pun>0«» 

(m) Report to the market administra¬ 
tor of the other order, as soon as poss^e 
after the report of receipts and utiliza¬ 
tion for the month is received fro™ 
handler who has received fluw 
products from an other order PIW* 
classification to which such r ? ceip ;f t 
allocated pursuant to § 1106.46 purs 1 ‘ 
to such report, and thereafter 
change in such allocation r *Q UP . 
correct errors disclosed in verify 1 * 

of such report; and crating 

<n) Furnish to each handler operat.ng 

a pool plant who has shipped fluid 
products to an other order pla - 
classification to which the sk^ 
and butterfat in such fluid utra . 

were allocated by the market admin^tr 
tor of the other order on the ^ 
report of the receiving handler. 
necessary, any changes in such h 
cation arising in the verification 
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5 in § 1106.30, paragraph (g) is re- 
I designated (h) and a new paragraph (g) 

I u added as follows: 

[{1106.30 Report* of receipts and utili¬ 
zation. 

• • • • * 

I ig) Each handler specified in § 1106.- 
I mb) who operates a partially regulated 
I distributing plant shall report as re¬ 
ared in this section, except that re¬ 
ceipts in Grade A milk shall be reported 
to lieu of those in producer milk; such 
report shall include a separate statement 
ibowing the respective amounts of skim 
mm and butterfat disposed of in the 
I marketing area as Class I milk on routes 
l#her than to pool plants; and 
• • • • • 

6. In § 1106.31, the introductory text 
I preceding paragraph (a) is revised as 

1 follows: 

{1106.31 Report* of payments to pro¬ 
ducers. 

On or before the 20th day of the month 
each handler except a producer-handler 
or a handler making payments pursuant 
to 5 1106.62(b) shall'submit to the mar¬ 
ket administrator his producer payroll 
(dairy farmer payroll in the case of a 
handler making payments pursuant to 
11106.62(a)) for deliveries in the pre¬ 
ceding month which shall show: 

• • * # • 

7. In § 1106.41, paragraph (b) (5) and 
(6) Is revised to read as follows: 

§ 1106.41 ('lasses of utilization. 


( 6 ) • * • 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
jo 5 1106.42(b) (1), but not to exceed the 

following: 

(i) Two percent of producer milk re¬ 
ceived directly from producers’ farms; 

(ii) Plus 1.5 percent of milk, skim milk 
and cream received in bulk from pool 

| Plants of other handlers; 
l Plus 1.5 percent of milk, skim 
ttilk and cream received in bulk from 
«n other order plant, exclusive of the 
wantity for which Class n utilization 
as requested by the operator of such 
Plant and the handler; 

Plus 1-5 percent of milk, skim 
and cream received in bulk from 
uaregu.ated supply plants, exclusive of 
Quantity for which Class H utiliza- 
requested by the handler; 

Less 1.5 percent of milk, skim milk 
Dlant/ e ^ m t dispose<i of ^ bulk to pool 
r° f other han <Uers; and 
buttlr! shrinka ee of skim milk and 
ant J ^ respectively, assigned pursu- 
^to§ 1106.42(b)(2). 

• • • • 

follows 01 * 0111106 42 ^ revised to read as 

Shrinkage. 

adn *inistrator shall allo- 
as foUows kaSe ° Ver a handler ’ s receipts 

the shrinkage of 

^S p“nt?^ rfat - r6SPCCtlVely ' in 

""Jrcemnb 1 ^!^ has recei Pts of other 
ce mUk ' shrinkage shall be prorated 


between: (1) Skim milk and butterfat in 
net receipts specified in § 1106.41(b) (5); 
and (2) skim milk and butterfat in bulk 
other source milk, exclusive of that spec¬ 
ified in § 1106.41(b)(6). 

8a. Section 1106.43(b) is revised to 
read as follows: 

§ 1106.43 Responsibility of handlers 
and reclassification of milk. 


(b) Any skim milk or butterfat classi¬ 
fied as Class n milk shall be reclassified 
if such skim milk or butterfat is later 
disposed of by such handler or another 
handler (whether in original form or 
other form) as Class I milk. Any skim 
milk or butterfat which was classified as 
Class n in the previous accounting pe¬ 
riod pursuant to § 1106.41(b) (7) shall be 
reclassified as Class I milk if it is sub¬ 
tracted in the current month from Class 
I pursuant to § 1106.46(a) (5). 

9. Section 1106.44 is revised to read as 
follows: 

§ 1106.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the month in 
which the transaction occurred, other¬ 
wise as Class I milk, if transferred or 
diverted from a pool plant to the pool 
plant of another handler subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1106.46(a) (8) 
and the corresponding step of § 1106.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1106.46(a) (3) 
and the corresponding step of § 1106.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1106.46(a) (7) 
or (8) and the corresponding steps of 
§ 1106.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred in 
bulk in the form of cream to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant located 
more than 300 miles from the City Hall 
in either Oklahoma City or Tulsa, Okla¬ 
homa, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, unless the handler 
claims classification as Class n milk, es¬ 
tablishes the fact that such cream was 
transferred without Grade A certifica¬ 
tion, each container was tagged or 
labeled to show that contents were only 


for manufacturing use, the shipment was 
invoiced accordingly, and the market ad¬ 
ministrator was given sufficient notice to 
allow him to verify the shipment; 

(d) As Class I milk, if transferred 
or diverted in bulk to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1106.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(I) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2) 
or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
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which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent 
of the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1106.41. 

10. Section 1106.46 is revised to read 
as follows: 

§ 1106.46 Allocation of ffkim niilk and 
buttcrfat clarified. 

After making the computations pur¬ 
suant to § 1106.45, the market adminis¬ 
trator shall determine the classification 
of producer milk and overage for each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as Class EC pursuant 
to § 1106.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 


(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant; 

(a) For which the handler requests 
Class n utilization; or 

( b ) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants; 

(U) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 5 1106.22(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to the 
classification assigned pursuant to 
§ 1106.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfafc shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 


to paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1106.53 is revised to read 
as follows: 

§ 1106.53 Location adjustments to han. 
dlers. 

(a) For milk received from producers 
at a pool plant located 50 or more miles 
from the City Hall in Oklahoma City by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, and classified as Class I 
milk or assigned location adjustment 
credit pursuant to paragraph (b) of this 
section, and for other source milk to 
which a location adjustment is applica¬ 
ble, the prices specified in § 1106.51(a) 
shall be subject to a location adjustment 
credit computed as follows: 

Distance from the City HaU Cents per 
In Oklahoma City: hundredweight 

60 to 150 miles_ 10 

150.1 to 165 miles.. 12 

165.1 to 180 miles.. 14 

180.1 to 195 miles.. 16 

195.1 to 210 miles_ 18 

210.1 to 225 miles_ 20 

225.1 to 240 miles_ 22 

Plus one cent for each additional 15 
miles or fraction thereof in excess of 
240 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant in an 
amount not in excess of that by which 105 
percent of Class I disposition at the 
transferee plant exceeds the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1106.11(c), and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to bp made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

§ 1106.55 [Revocation] 

12. Section 1106.55 is revoked. 

13. Section 1106.62 is revised to read 
as follows: 


§ 1106.62 Obligations of handler oper¬ 
ating a partially regulated ilisinbu - 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay w 
the market administrator for the pro¬ 
ducer-settlement fund on or before tn 
25th day after the end of the momn 
either of the amounts (at the ^ anc “^ 
election) calculated pursuant to para- 
jraph (a) or (b) of this section, u w 
handler fails to report pursuant 
§§ 1106.30(g) and 1106.31 the infol ^“ fc 
tion necessary to compute the amo 
specified in paragraph (a) of tnis s * 
tion, he shall pay the amount comp 
pursuant to paragraph (b) of tins 

(a) An amount computed as 
(l)(i> The obligation that would 
seen computed pursuant to 5 l lut> ; h 
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such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
W the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified 
in § 1106.70(e) and a credit in the 
amount specified in § 1106.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified in subdivision <ii) of this sub- 
paragraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to {§ 1106 30(g) and 1106.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
& supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1106.8, with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 


of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 

plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
niilk received during the month from 
dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
Paragraph, and (U) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a 
Partially regulated distributing plant. 

(b) An amount computed as follows: 

( \! Determine the respective amounts 
or skim milk and butterfat disposed of 
«ciass I milk on routes (other than to 
pool plants) in the marketing area: 

Deduct the respective amounts of 
r™ bu tterfat received as Class 

tZ? V 1116 P ar tially regulated distrib- 
g P , an ^ * rom P 001 plants and other 
a • except that deducted under 

miSi ar P rovis ion of another order is¬ 
sued pursuant to the Act; 

^ Cwnbine the amounts of skim milk 
ana butterfat remaining into one total 
determine* the weighted average but- 

ttrfat content; and 

thi 4 L Pro F l the value of such milk at 
torn m?., 1 price a PP»cable at the loca- 
vaW i/ll 6 non P°°l Plant, subtract its 
such uniform P rice applicable at 

CW n aU< ? n (not ^ less than the 
inT 11 prlce applicable to milk used 
b u! . ra! ‘ nuf acture of American cheese, 

cutter and nonfat dry milk). 


follows-^ 100 1106 ’ 7018 revised to read as 


§ 1106.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1106.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1106.52 
and 1106.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1106.46(a) (10) and the corresponding 
step of § 1106.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1106.46(a) (5) and 
the corresponding step of § 1106.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1106.46(a)(3) and the cor¬ 
responding step of § 1106.46(b); 

(e) Add an amount equal to the value 
at the Class I price adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1106.46(a)(7) and the cor¬ 
responding step of 5 1106.46(b). 

(f) The Class II price referred to in 
this section is the Class n price ap¬ 
plicable to milk used in the manufacture 
of American cheese, butter and nonfat 
dry milk. 

15. Section 1106.72 is revised to read 
as follows: 

§ 1106.72 Computation of uniform 
prices. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1106.71 by the sum 
of the following for all handlers includ¬ 
ed in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
5 1106.70(e); 

(b) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

16. Section 1106.81 is revised to read 
as follows: 

§ 1106.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
5 1106.53; and 

(b) For purposes of computations pur¬ 
suant to 55 1106.84 and 1106.85 the uni¬ 


form price shall be adjusted at the rates 
set forth In 5 1106.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

17. Section 1106.84 is revised to read 
as follows: - 

§ 1106.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler including 
a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amounts specified in paragraph 
(a) of this section exceed the amounts 
specified in paragraph (b) of this sec¬ 
tion: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1106.70 for 
such handler; and 

<b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1106.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class n price applicable 
to milk used in the manufacture of 
American cheese, butter and nonfat dry 
milk) with respect to other source milk 
for which a value is computed pursuant 
to § 1106.70(e). 

18. Section 1106.85 is revised to read 
as follows: 

§ 1106.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler includ¬ 
ing a cooperative association which is 
a handler the amount, if any, by which 
the amount computed pursuant to 
5 1106.84(b) exceeds the amount com¬ 
puted pursuant to 5 1106.84(a). If the 
balance in the producer-settlement fund 
is insuflQcient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

19. Section 1106.88 is revised to read 
as follows: 

g 1106.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to 5 1106.46(a) (3) and 

(7) and the corresponding steps of 
5 1106.46 (b). and (c) packaged Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes (other 
than to pool plants) in the marketing 
area that exceeds Class I milk received 
during the month at such plant from pool 
plants and other order plants: Provided, 
That with respect to payments pursuant 
to this paragraph, for each handler using 
two accounting periods in a month, the 
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rate of payment shall be twice the rate 
for monthly accounting periods, or such 
lesser rate as the Secretary may deter¬ 
mine is demonstrated as appropriate in 
terms of the particular costs of admin¬ 
istering the additional accounting period. 


PART 1120—MILK IN LUBBOCK- 

PLAINVIEW, TEX., MARKETING 

AREA 

1. Section 1120.13 is revised to read 
as follows: 

§ 1120.13 Non pool plant. 

"Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a 
plant that is fully subject to the pric¬ 
ing and pooling provisions of another 
order issued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
any nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1120.14 is revised to read as 
follows: 

§ 1120.14 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant either directly or 
by a cooperative association in its capac¬ 
ity as a handler pursuant to § 1120.17 

(c) (2). or (b) diverted from a pool plant 
to a nonpool plant (other than the plant 
of a producer-handler) for the account 
of either the operator of the pool plant 
or a cooperative association: 

(1) Any day during the months of 
March through June; and 

(2) Not more than 15 days’ production 
during any month of July through Feb¬ 
ruary: Provided , That milk so diverted 
shall be deemed to have been received 
at the location of the pool plant from 
which diverted. 

3. In § 1120.17, the period appearing 
at the end of the sentence in paragraph 
(c) of this section is deleted and a semi¬ 
colon is substituted therefor. 

4. In § 1120.17, paragraph (b) is re¬ 
vised and two new paragraphs (d) and 

(e) are added to read as follows: 


§ 1120.17 Handler. 

• • • • • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(d) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(e) A producer-handler, or any person 
who operates an other order plant pur¬ 
suant to § 1120.61. 

4a. In § 1120.27, additional paragraphs 

(m), (n), and (o) are added to read as 
follows: 


(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(c) Each handler specified in 51120.17 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) (1) of this sec¬ 
tion, if he wishes computations pursuant 
to § 1120.62(a) to be considered in com¬ 
putation of his obligation pursuant to 
§ 1120.62. In such report payments to 
dairy farmers delivering Grade A milk 
shall be reported in lieu of payments to 
producers. 


§ 1120.27 Duties. 


7. In §1120.41, paragraph (b> (6) 01) 
and (iv) is revised to read as follows: 


(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1120.46(a) (8) and 
the corresponding step of § 1120.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1120.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

5. In § 1120.30, paragraphs (b) and 
(c) are revised to read as follows: 

§ 1120.30 Reports of receipts and utili¬ 
zation. 

* + •*-:* 

(b) Each handler specified in § 1120.17 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
of producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk; and 

(c) Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

6. In § 1120.31. new paragraphs (b) 
and (c) are added to read as follows: 

§1120.31 Other reports. 

* • • * • 


§1120.41 Classes of utilization. 

* » • • • 

(b) • * • 

( 6 ) • • • 

(ii) 1.5 percent of bulk receipts from 
other pool plants, from other order plants 
(exclusive of the quantity for which Class 
II utilization was requested by the opera¬ 
tor of such plant and the handler), from 
unregulated supply plants (exclusive of 
the quantity for which Class n utiliza¬ 
tion w ? as requested by the handler), and 
from cooperative associations in their 
capacity as handlers pursuant to § 1120.- 
17(c) (2) except that where the handler 
is purchasing milk from a cooperative 
association in its capacity as a handler 
pursuant to §1120.17(0(2) and files 
with the market administrator, prior to 
the first day of the month, notice that he 
is purchasing such milk on the basts of 
the butterfat tests of farm drawn sam¬ 
ples and weights determined at the farm, 
the applicable percentage on such milk 
shall be 2.0 percent; less 

• * « • • 

(iv) Shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant 
to § 1120.42(b)(2); and 

• • • • 

8. Section 1120.42 is revised to read 
as follows: 


§ 1120.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage o 

skim milk and butterfat, respectively, 
for such plant; and . 

(b) Prorate the resulting amounts 
tween the receipts of skim milk and du 
terfat contained in: 

(1) Items specified in § 1120.41(b) 

(i) and (ii); and e 

(2) Remaining receipts of other source 

milk. 

9. Section 1120.44 is revised to read as 
follows: 

§ 1120.44 Transfers. 

Skim milk or butterfat to * c JSfled- 
a fluid milk product shall be . 

(a) At the utilization Indicate! . ^ 
operators of both plants. other Q0 ) 
Class I milk, if transferred from a v ^ 
plant to another pool plant, J t ; 
either event to the following condition 
(1) The skim milk or butterfat so ^ 

signed to either class shall be lun h 
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class In the transferee plant after com¬ 
putations pursuant to § 1120.46(a) (8) 
and the corresponding step of § 1120.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1120.46(a) (3), 
and the corresponding step of § 1120.46 
(b>, the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1120.46(a) 
(7) or (8) and the corresponding steps 

I of § 1120.46(b), the skim milk and but- 
I terfat so transferred up to the total of 
such receipts shall not be classified as 
I Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, if transferred 
i from a pool plant to a producer-handler; 

(c) As Class I milk except as provided 
In paragraph (e) of this section, if trans¬ 
ferred or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, located more 
than 300 miles by the shortest hard- 
surfaced highway distance as deter¬ 
mined by the market administrator, 
from the City Hall at Lubbock, Texas; 

(d) As Class I milk except as provided 
in paragraph (e) of this section, if 
transferred or diverted in bulk to a non- 
pool plant that is neither an other order 
plant nor a producer-handler plant, lo¬ 
cated not more than 300 miles, by the 
shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the City Hall at Lub- 
wch, Texas, unless the requirements of 
subparagraphs (1) and (2) of this para- 

are lne ^ i n which case the skim 
Bulk and butterfat so transferred or di- 
be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

' rh ® . transferring or diverting 
Handler claims classification pursuant to 
assignment set forth in subpara- 
c,,? 1 -l ) ^is Paragraph in his report 
submitted to the market administrator 
25 "““ * 5H20.30 for the month 
foTnlu 1 * 1 SUC ^ transaction occurred; 
mon , orator of such nonpool 
Plant maintains books and records show- 
, utUlzatlon of all skim milk and 
arfm frecelved such plant which 
marS?'ij ft T a P aW * lf ref i ue sted by the 

'erificatio^ S rat ° r *** th * PUrP0Se °* 

skim mine and butterfat so 
bask sh ? U ** cla ssified on the 

follo J ving assignment of 
excess if 11 at * such non P<>ol Plant in 
Prodtfnf f f receipts of Packaged fluid milk 

K?Xn£“ 811 P001 Plants and other 

on routf/in n? 5 1 utiUzatlon disposed of 
^rketing area shall be 

terfat i ™?? to the skim ml'k and but- 
tranlv" „ he fluld mUk Products so 
S® red or diverted from pool plants, 

P'-anU a^ i 0 recelpts from other order 
dairy hereafter to receipts from 
ktrZtnr Tf* who the market admin- 
determines constitute regular 

No. 131—pt. IV- 7 


sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
non pool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular*source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As Class n milk if transferred to 
a nonpool plant in the form of cream 
if the handler establishes that such 
cream was transferred without Grade A 
certification, that each container was 
labeled or tagged to indicate that the 
contents were ungraded products suit¬ 
able for manufacturing use only, and 
that the shipment was so invoiced; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 


(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1120.41. 

10. Section 1120.46 is revised Lo read 
as follows: 

§ 1120.16 Allocation of nkiin milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1120.45, the market administra¬ 
tor shall determine the classification of 
producer milk received at each pool plant 
each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
5 1120.41(b)(6) (i) through (iii); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1120.17(c), and in receipts 
in bulk from other order plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 
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(2) Should such computation result In 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this 
paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other'pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1120.27(m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 


(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association (s) in its capacity 
as a handler pursuant to § 1120.17(c) (2) 
according to the classification assigned 
pursuant to § 1120.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1120.52 is revised to read 
as follows: 

§ 1120.52 Location adjustments to han¬ 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located either out¬ 
side of the State of Texas, or within the 
State but north of the counties of Parm¬ 
er, Castro, Swisher, Briscoe, Hall, and 
Childress and 100 miles or more from the 
City Hall, Lubbock. Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, and which is assigned to Class I pur¬ 
suant to paragraph (b) of this section or 
otherwise classified as Class I milk, and 
for other source milk for which a loca¬ 
tion adjustment is applicable, the price 
specified in § 1120.50(a) shall be reduced 
at the rate set forth in the following 
table according to the location of the 
plant where such milk is received: 


Rate per 
hundred - 

Miles from Lubbock City weight 

Hall: (cents) 

100 miles but less than 110 miles._ io 

For each additional 10 miles or frac¬ 
tion thereof an additional.». i .5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1120.17(c) (2) and the 
pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

§ 1120.53 [ Revocation ] 

12. Section 1120.53 is revoked. 

§ 1120.54 [Redesignation] 

13. Section 1120.54 is redesignated as 
§ 1120.53. 

14. Section 1120.62 is revised to read 
as follows: 


§ 1120.62 Obligations of handler oper- 
aling a partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1120.30(b) and 1120.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 


section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1120.70 at 
such plant shall be determined as thougn 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as j^ ne< : 
to the utilization at which classified at 
the pool plant or other order plant ana 
transfers from such nonpool plant to a 
pool plant or an other order plan* 
be classified as Class II milk if 
cated to such class at the pool planto 
other order plant and be valued at tn 
weighted average price of the 
order if so allocated to Class I • 
There shall be included in the ofcwgat 
so computed a charge in the amo 
specified in § 1120.70(e) and a credit m 
the amount specified in § 1 120 . 82 (b - 
with respect to receipts from an * 
la ted supply plant, unless an obliga * 
with respect to such plant is comp 
as specified in subdivision (ii) 01 
subparagraph. f . Qllv 

(ii) If the operator of the parhauy 
regulated distributing plant so re ^ n * 
and provides with his reports P* 11 
to §§ 1120.30(b) and 1120.31 simflax , 

nnrtc mUVi t/) the OperatlO 
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any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of 5 1120.12(b), 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
ana subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From tills obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) Included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and <ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

15. Section 1120.63 is revised to read 

as follows; 


§1120.63 State institutions. 

A State owned and operated Institution 
r establishment which processes or 
Packages milk distributed solely on its 
Premises or those of other State insti- 
f , or establishments shall be ex- 
Pt from all provisions of this part. 

fncti r !? e ve<i a P 00 * P^nt from such 
msvitutjons shall be treated on the same 
though received from a pro¬ 
ducer-handler. Fluid milk products dis- 

uni a handler to such institu- 
uons shall be classified on the same basis 

bandier^ 1 disposed of to a producer- 


« 1 ?oUows t ! 0n U2 °- 70 15 reVlSed 10 rea< 

' Computation of the net poo 

^ligation of each pool handler. 

trator ^e market adminis- 

each ^Pute the obligation o; 

Putationi! by makin g the com- 

throughtpfnf^K.^ in P ara & ra Phs (a) 
PooUionfi f section for each of hh 
together the re- 


(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1120.46(c), by the applicable 
class prices (adjusted pursuant to 
55 1120.51 and 1120.52) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1120.46(a) (10) and the corresponding 
step of 5 1120.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1120.46(a)(5) and the 
corresponding step of § 1120.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1120.46(a)(3) and the 
corresponding step of 5 1120.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1120.46(a)(7) and the corresponding 
step of § 1120.46(b). 

17. Section 1120.71 is revised to read as 
follows: 

§ 1120.71 Compulation of aggregate 
value used to determine uniform 
price (s). 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight of all milk 
of 3.5 percent butterfat content as fol¬ 
lows: 

(a) Combine into one total the values 
computed pursuant to 5 1120.70 for all 
pool handlers who made the reports pre¬ 
scribed in 5 1120.30(a) for such month, 
except those in default of payments re¬ 
quired pursuant to 5§ 1120.80 and 1120.82 
for the preceding month; 

(b) Subtract, if the weighted average 
butterfat content of the milk specified in 
5 1120.72(a) is greater than 3.5 percent, 
or add, if such average butterfat is less 
than 3.5 percent, an amount computed 
by multiplying the amount by which the 
average butterfat content of such milk 
varies from 3.5 percent by the producer 
butterfat differential computed pursuant 
to 5 1120.74 and multiplying the resulting 
figures by the total hundredweight of 
such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made for location 
differentials pursuant to 5 1120.75; and 

(d) Add an amount equal to not less 
than one-half the unobligated balance 
on hand in the producer-settlement 
fund. 

18. Section 1120.72 is revised to read 
as follows: 

§ 1120.72 Computation of 'weighted 
average price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 


age price for all milk of 3.5 percent but¬ 
terfat content, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1120.71 by the sum 
of the following for all handlers included 
in such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1120.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents. The result 
shall be the “weighted average price”, 
and except for the months of March 
through June shall be the “uniform 
price” for producer milk. 

19. In 5 1120.73, paragraph (b) (1) is 
revised to read as follows; 

§ 1120.73 Computation of uniform 
prices for base and excess milk. 

• • • ♦ • 

(b) (l)From the aggregate value of all 
milk obtained in § 1120.71, subtract the 
following: 

(i) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in 5 1120.72(a)(2) by the weighted 
average price; and 

(ii) The value of excess milk deter¬ 
mined pursuant to paragraph (a) of 
this section; 

• * • • • 

20. Section 1120.75 is revised to read 
as follows: 

§ 1120.75 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price determined 
pursuant to 5 1120.72 and the uniform 
price for base milk determined pursuant 
to § 1120.73 to be paid for milk which is 
received from producers at pool plants 
located either outside the State of Texas 
or within the State but north of the 
counties of Parmer, Castro, Swisher, 
Briscoe, Hall, and Childress and 100 
miles or more from the City Hall of 
Lubbock, Texas, by the shortest hard- 
surfaced highway distance as deter¬ 
mined by the market administrator shall 
be reduced at the rate set forth in the 
table contained in § 1120.52 according 
to the location of the pool plant at 
which such milk was received from pro¬ 
ducers; and 

(b) For purposes of computations 
pursuant to 55 1120.82 and 1120.83 the 
weighted average price shall be adjusted 
at the rates set forth in 5 1120.52 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1120.82 is revised to read 
as follows: 

§ 1120.82 Payments lo ihe producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spe¬ 
cified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section; 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1120.70 for 
such handler; and 

(b) The sum of; 
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(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1120.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1120.70(e). 

22. Section 1120.83 is revised to read 
as follows: 

§ 1120.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed 
pursuant to § 1120.82(b) exceeds the 
amount computed pursuant to § 1120.82 

(a). If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments due pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are avail¬ 
able. 

23. Section 1120.86 is revised to read 
as follows: 

§ 1120.86 Expense of adniinistrution. 

As his pro rata share of the expense 
of administration of the order, each 
handler, except a cooperative associa¬ 
tion in its capacity as a handler pursu¬ 
ant to § 1120.17(c)(2), shall pay to the 
market administrator on or before the 
15th day after the end of the month five 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk (in¬ 
cluding such handler’s own production) 
and milk received from a cooperative as¬ 
sociation as a handler pursuant to 
§1120.17 (c)(2), (b) other source milk 
allocated to Class I pursuant to § 1120.46 
(a) (3) and (7) and the correspond¬ 
ing steps of § 1120.46(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants: 
Provided , That if a handler elects pursu¬ 
ant to § 1120.34 to use two accounting 
periods in any month the applicable rate 
of assessment for such handler shall be 
the rate set forth above multiplied by 
two or such lesser rates as the Secretary 
may determine is demonstrated as ap¬ 
propriate in terms of the particular cost 
of administering the additional account¬ 
ing period. 


PART 1125—MILK IN PUGET SOUND, 
WASH., MARKETING AREA 

1. Section 1125.10 is revised to read 
as follows: 

§1125.10 Nonpool plant. 

“Nonpool plant” means any plant 
other than a fluid milk plant or a coun¬ 
try plant. The following categories of 
nonpool plants are further defined as 
follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 


pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which during 
the month more than 3,400 pounds of 
fluid milk products are disposed of to 
any place or establishment in the mar¬ 
keting area, other than a plant. 

(d) “Unregulated supply plant” 
means a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, and from which fluid 
milk products qualified for consumption 
as fluid milk are moved to a fluid milk 
plant or country plant during the month. 

2. Section 1125.11 is revised to read 
as follows: 

§ 1125.11 Fluid milk product. 

“Fluid milk product” means skim milk 
or butterfat in any of the forms speci¬ 
fied in § 1125.41(a) (1) and (2). 

3. Section 1125.12 is revised to read 
as follows: 

§ 1125.12 Producer. 

“Producer” means any person engaged 
in the production of milk, other than a 
producer-handler as defined in any or¬ 
der (including this part) issued pursu¬ 
ant to the Act. who produces milk of 
dairy cows under a dairy farm permit 
or rating issued by an appropriate health 
authority having jurisdiction in the mar¬ 
keting area, for the production of milk 
qualified for disposition to consumers in 
fluid form within the marketing area. 

4. Section 1125.13 is revised to read as 
follows: 

§ 1125.13 Producer milk. 

“Producer milk” or “milk received 
from producers” means milk qualified as 
described in § 1125.12, other than that 
produced by a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, which either 
is received directly from a farm at a fluid 
milk plant or country plant, or is caused 
to be diverted by a handler for his ac¬ 
count from such plant to a nonpool 
plant: Provided, That any such milk di¬ 
verted to a nonpool plant shall be deem¬ 
ed to have been received by the divert¬ 
ing handler at the location of the plant 
to which it was diverted. 

5. In § 1125.15, paragraph (a) is re¬ 
vised to read as follows: 

§ 1125.15 Handler. 

“Handler” means: 

(a) Any person engaged in the hand¬ 
ling of milk in his capacity as the opera¬ 
tor of a fluid milk plant, a country plant, 
a partially regulated distributing or an 
order plant from which fluid milk prod¬ 
ucts are disposed of to any place or 
establishment in the marketing area 
other than a plant, or as a producer- 
handler: Provided, That this paragraph 
shall not be deemed to include any such 
person with respect to fluid milk products 
disposed of to a military or other ocean 


transport vessels leaving the marke 
area if the items so disposed of origi. 
nated at a plant located outside the mar 
keting area and were not received or | 
processed at any fluid milk plant or 
country plant; and 


6. Section 1125.16 is revised to read as ] 
follows: 

§ 1125.16 Produccr-hamller. 

“Producer-handler” means a person 
who is engaged in the production 
milk and also operates a plant from I 
which during the month more than 3,400 
pounds of fluid milk products are dis- 1 
posed of to any place or establishment j 
within the marketing area other than a 
plant, and who has been so designated I 
by the market administrator upon his j 
determination that all of the requ 
ments of § 1125.102 have been met, i 
that none of the conditions therein 1 
cancellation of such designation exists.] 
All designations shall remain in effect 
until cancelled pursuant to § 1125.102 
(d). The Department of Institutions, J 
State of Washington, shall be a pro-] 
ducer-handler exempt from the provi¬ 
sions of §§ 1125.102 (other than para¬ 
graph (g) thereof), 1125.30, and 1125.32 I 
with respect to milk of its own produc- f 
tion and receipts from fluid milk plants i 
and country plants processed or received | 
for consumption in state Institutions and 
with respect to movements of milk to or ' 
from a fluid milk plant or country plant. | 

7. In § 1125.22, the introductory text of j 
paragraphs (j) and (j)(l>. paragraph 
(j) (1) (ii) and (iv), paragraph (j)(2)| 
and paragraph (k) (2) are revised, and 
new paragraphs (m), (n) and (o) are 
added and read as follows: 

§ 1125.22 Duties. 

• • • ♦ * 

(j) Notify handlers as follows: 

(1) On or before the 13th day after 
the end of each month, each 
whose net pool obligation is computed 
pursuant to § 1125.70 of: 

• • • • • 

(ii) The amount of any charge made 
pursuant to § 1125.70(b), (c), <d) or (e>, | 
» • * * * 

(iv) The amounts specified in § M5M 
(b) (1) and (2) ; 

• 

(2) On or before the 22d day aftei 
the end of each month, each hanmer , 
whose obligation is computed pursuant | 
to § 1125.104, of any amount computea 
pursuant to § 1125.104(a) 011 

of information reported by such han • 
the amount computed P u ^ a ^ .... 

§ 1125.104(b). and the amount due pur 

suant to § 1125.88 from such handier. 

(2) On or before the 13th day of eacn 
month, the weighted average an 
form prices computed 
§§ 1125.71 and 1125.72 and the b^tera 
differentials computed pu !5 , r p. e i Te d 
§ 1125.82 each applicable to nu!k rec 
during the preceding month; 

• * * * of 

(m) Whenever required for^“^’order 
allocating receipts from ot 
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I iilants pursuant to § 1125.46(a) (7) and 
I L corresponding step of § 1125.46(b), 
I tbe market administrator shall estimate 
I ind publicly announce the utilization (to 
the nearest whole percentage) In each 
class during the month of skim milk and 
batterfat, respectively, in producer milk 
ail handlers. Such estimate shall be 
tased upon the most current available 
data and shall be final for such purpose; 

( n ) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
s handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1125.46 pursuant 
to such report, and thereafter any 

j change in such allocation required to 
i correct errors disclosed in verification of 
i such report; and 

(o) Furnish to each handler operat¬ 
ing a fluid milk or country plant who 
has shipped fluid milk products to an 
other order plant, the classification to 
which the skim milk and butterfat in 
such fluid milk products were allocated 
by the market administrator of the other 
order on the basis of the report of the 
receiving handler; and, as necessary, any 
changes in such classification arising in 
the verification of such report. 

8. In H 125.30, the introductory text 

Is revised to read as follows: 

§1123.30 Monthly reports of receipts 

and utilization. 

On or before the 8th day of each 
month each handler operating a fluid 
milk plant or a country plant, and each 
producer-handler shall submit to the 
market administrator a separate report 
for each of such handler’s fluid milk 
plants, country plants and producer- 
fmndler plants, and each cooperative as¬ 
sociation which is a handler pursuant to 
51125.15(b) shall submit a report with 
**spect to milk diverted on its account, 
containing the following information for 
the preceding month: 


9. Section 1125.32 is revised to read 

«follows: 

§ 1125.32 Other reports. 

(a) Each handler who operates a par- 
jwy regulated distributing plant shall 

Kport as follows: 

ICf l uir ed pursuant to § 1125.30, 
of mm that recei Pte from dairy farmers 
k Qualified for disposition to con- 
i nl! *f a * orm shall be reported 
renGK ^ hose in Producer milk; such 
shmt?n S 4 * loclude a separate statement 
mnir res P ec tive amounts of skim 

in th fi nd b V tt,erfa t disposed of on routes 
m m ^rketing area as Class I milk; 

commi 5 K suant 10 § 1125 - 31 ’ ^ ho wishes 
r b l a ^ P U rsuant to 5 1125.104(a) 
“ considered in computation of hir 


obligati 


lueh renL PUrSUant 10 51^6.104. In 
d cUveiS Lm ayments to dairy farmers 
tocor,!^ qualifieci for disposition 
PouS Grs ln fluld f orm shall be re- 
( b , Heu of payment to producers, 
other mvt handler who operates an 
der plant with disposition of fluid 


milk products on routes in the market¬ 
ing area shall report such disposition to 
the market administrator on or before 
the 7th day after the end of each month. 

(c) At such time and in such manner 
as the market administrator may pre¬ 
scribe, each handler shall report to the 
market administrator such information 
in addition to that required under 
§ 1125.30 as may be requested by the 
market administrator with respect to 
milk and milk products handled by him. 

§1125.40 f Amendment 1 

10. In § 1125.40 the reference to 
“§ 1125.45” is changed to “§ 1125.46”. 

11. In §1125.41, paragraphs (a)(4). 
and (b) (4) and (5) are revised to read 
as follows: 

§ 1125.41 Classes of utilization. 

♦ * • * * 

(a) * ♦ * 

(4) Shrinkage allocated pursuant to 
§ 1125.42(b) (1) which is in excess of that 
classified as Class II pursuant to para¬ 
graph (b) (4) of this section, and shrink¬ 
age allocated to receipts from other han¬ 
dlers pursuant to § 1125.42(b) (3); and 
* * * * • 

(&)••* 

(4) In actual shrinkage, but not in 
excess of two percent of the quantities 
of skim milk and butterfat, respectively, 
in receipts of: 

(i) Producer milk; 

(ii) Fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the operator of such 
plant and the handler; and 

(iii) Fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; and 

(5) In actual shrinkage of other source 
milk computed pursuant to § 1125.42(b) 
( 2 ). 

12. In § 1125.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1125.42 Shrinkage. 

♦ * • * * 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section, among: 

(1) Items specified in § 1125.41(b) (4); 

(2) Remaining receipts of other source 
milk; and 

(3) Receipts from other handlers: 
Provided, That if milk is transferred 
from a fluid milk plant or a country 
plant to a nonpool plant located on the 
same premises as the transferor plant, 
the transfer to the nonpool plant shall 
be reduced by an amount determined by 
multiplying the total shrinkage in such 
nonpool plant by the percentage which 
the amount so transferred is to the total 
receipts at such nonpool plant. 

13. In § 1125.44, the introductory text 
and the introductory text of paragraph 
(a) are revised, a new paragraph (a) (6) 
is added, and paragraphs (b)(1) and 

(c) (3) are revised to read as follows: 

§ 1 125.44 Inlerplanl movements. 

Skim milk and butterfat moved by 
transfer, and by diversion under para¬ 


graph (c) of this section, as fluid milk 
products from a fluid milk plant or coun¬ 
try plant shall be assigned (separately) 
to each class in the following manner: 

(a) To a fluid milk plant: As Class I 
milk to the extent Class I milk is avail¬ 
able at the transferee plant after com¬ 
putation pursuant to § 1125.46(a) (7) and 
the corresponding step of § 1125.46(b), 
subject to the following provisions: 

* * * • ♦ 

(6) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1125.46(a) (6) 
and (7) and the corresponding steps of 
§ 1125.46(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) * • • 

(1) The skim milk or butterfat so as¬ 
signed to Class n milk shalj be limited 
to the amount thereof remaining in 
Class II milk in the transferee plant 
after computations pursuant to § 1125.- 
46’(a) (7) and the corresponding step 
of § 1125.46(b) for such plant, and any 
additional amounts of such skim milk 
or butterfat shall be assigned to Class 
I milk; 

* * ♦ ♦ * 

(c) • * * 

(3) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subdivision (i), (ii), or 
(iii) of this subparagraph: 

(i) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(ii) If transferred in bulk form, classi¬ 
fication shall be in the classes to wh*ch 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth ln sub¬ 
division (ill) of this subparagraph); 

(iii) If the operators of both the 
transferor and transferee plants so re¬ 
quest In the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class II to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(iv) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this subparagraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(v) For purposes of this subpara¬ 
graph, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n; and 

(vi) If the form in which any fluid 
milk product is transferred to an other 
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order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1125.41. 

14. Section 1125.45 is revised to read 
as follows: 

§ 1125.45 Compulation of the quantity 
of slum milk and butterful in each 

class. 

For each plant of each handler the 
market administrator shall correct for 
mathematical and for other obvious er¬ 
rors the monthly report submitted by 
such handler and compute the total 
pounds of skim milk and butterfat at 
such plant in each class: Provided , That 
when nonfat milk solids derived from 
nonfat dry milk solids, condensed skim 
milk, or any other product condensed 
from milk or skim milk, are utilized' by 
such handler for disposition in reconsti¬ 
tuted form as skim milk or a milk drink, 
the total pounds of skim milk computed 
for the appropriate class of use shall re¬ 
flect a volume equivalent to the skim 
milk used to produce such nonfat milk 
solids. 

15. A new § 1125.46 is added to read 
as follows: 

§ 1125.46 Allocation of .skim milk and 
butlerfnt classified. 

After making the computations pur¬ 
suant to § 1125.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each fluid 
milk plant or country plant of each han¬ 
dler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1125.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(il) Receipts of fluid milk products 
not qualified for disposition to consumers 
in fluid form, or which are from un¬ 
identified sources; and 

(iii) Receipts of fluid milk products 
from a producer- handler, as defined 
under this or any other Federal order; 

(iv) Subtract, if the total pounds of 
skim milk in all classes pursuant to 
§ 1125.45 exceeds the total pounds of 
skim milk reported pursuant to 5 1125.30 
(a), (b), and (c), from the remaining 
pounds of skim milk in each class in 
series beginning with Class n, the 
amount determined by prorating such 
excess between the pounds of skim milk 
subtracted pursuant to subdivisions (i) 


through (iii) of this subparagraph (3) 
and the remaining receipts; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class n utilization, but not 
in excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(а) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
interplant movements between fluid milk 
plants and country plants of such han¬ 
dler classified as Class I milk) at all fluid 
milk and country plants of the handler 
by 1.25; 

(б) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
fluid milk and country plants of other 
handlers and in receipts in bulk from 
other order plants; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all fluid milk and country plants 
of such handler, after any deductions 
pursuant to subdivision (i) of this sub- 
paragraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk and country plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other plant of such handler at which 
such adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization w r as 
requested by the operator of such plant 
and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(6) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all fluid milk 
and country plants of the receiving han¬ 
dler. the pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants that were not subtracted 
pursuant to subparagraph (4) (i) or (ii) 
of this paragraph; 

(ii) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the fluid milk or 


country plant at which such skim mill 
was received, the pounds of skim milL 
in such class shall be increased to the 
amount to be subtracted and the pounds 
of skim milk in the other class shall be I 
decreased a like amount. In such ca 
the utilization of milk at other fluid i 
and country plant(s) of such handler | 
shall be adjusted in the reverse direction 
by an identical amount in sequence L 
ginning with the nearest other plant of] 
such handler at which such adjustment 
can be made. 

(7) Subtract from the pounds of skim | 
milk remaining in each class the pou 
of skim milk in receipts of fluid milk I 
products in bulk from an other order] 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pur¬ 
suant to the following procedure: | 

(i) Subject to the provisions of sub-1 
divisions (li) and (ill) of this subpara¬ 
graph, such subtraction shall be pro rata j 
to whichever of the following represen 
the higher proportion of Class n milk: J 

(a) The estimated utilization of skim j 
milk in each class, by all handlers, as 
announced for the month pursuant to] 
§ 1125.22(m); or 

(b) The pounds of skim milk In each j 
class remaining at all fluid milk and ] 
country plants of the handler; 

(ii) Should proration pursuant to sub- j 
division (i) of this subparagraph re- j 
suit in the total pounds of skim milk to 
be subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n aF such plants, the pounds of such 
excess shall be subtracted from the 
pounds of .skim milk remaining in Class 
I after such proration at the fluid milk 
or country plants at which received; 1 

(ill) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (l) 
or (ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the 
which such skim milk was received, the 
pounds of skim milk in such class snau 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization oi 
milk at other fluid milk or c ^ nt 7 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in, sequence beglD * £ 
with the nearest other plant of s 
handler at w T hich such adjustment c 
be made. , . . 

(8) Subtract from the pounds of skJm 
milk remaining in each class the V° j 
of skim milk received in fluid milk P 
ucts from other fluid milk pla^ 
country plants according to the m 
fication assigned pursuant to § i • • 

(9) If the pounds of skim nmk r 

maining in both classes e xcec ‘ 
pounds of skim milk in A 0 f 

subtract such excess from the P° m 
skim milk remaining in each c ' 
series beginning with Class I- ^ 
amount so subtracted shall be kn 
“overage”; 
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,bi Butterfat shall be allocated in ac- 
I cordance with the procedure outlined for 
I milk in paragraph (a) of this sec- 

I bon; and 

I ( C ) combine the amounts of skim milk 
I ar:d butterfat determined pursuant to 
I paragraphs (a) and (b) of this section 
I into one total for each class and deter- 
I cine the weighted average butterfat con- 
I of producer milk in each class. 

I [1125.52 I Vmendment] 

I 15A. In § 1125.52, the reference to 
I 11125.45’’ is changed to “§ 1125.46”. 

18. Section 1125.70 is revised to read 

I«follows: 

[[ 1125.70 Compulation of the net pool 
obligation of each pool handler. 

I The net pool obligation of each pool 
handler during each month shall be a 
am of money computed by the market 
administrator as follows: 

ta) Multiply the quantity of producer 
milk in each class, at each fluid milk 
I plant or country plant as computed pur¬ 
suant to § 1125.46(c), by the applicable 
class prices (adjusted pursuant to 
111125.52, 1125.53, and 1125.54), and 
add together the resulting amounts; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
11125.46(a)(9) and the corresponding 
step of 5 1125.46(b), by the applicable 
class prices. In case overage occurs in 
a nonpool plant located on the same 
premises as a fluid milk plant or coun¬ 
try plant, such overage shall be pro¬ 
rated between the quantity transferred 
from the fluid milk plant or country 
Plant and other source milk in such non- 
Pool plant, and an amount equal to the 
value of overage allocated to the trans¬ 
ferred quantity at the applicable class 
Pnce shall also be added; 

( c) Add or subtract, as the case may 
to. the amount necessary to correct er¬ 
rors as disclosed by the verification of 
reports of such handler of his receipts 
ana utilization of skim milk and butter- 
* ? previolJ s months for which pay- 
me nt has not been made; 

( d) Add an amount equal'to the dif- 
r ^ ce bctween the value at the Class 
JPrice applicable at the fluid milk or 
"Wry plant and the value at the Class 

w *th respect to skim milk and 
m other source milk subtracted 
* Pursuant to § 1125.46(a) (3) 
the corresponding step of § 1125.46 


„ ? Aan amount equal to the value 
tion 1 price * adjusted for loca- 

fmm °.i • , neare «t nonpool plant(s) 
. an equivalent volume was 
butt Jr Vrespect to skim‘milk and 
suan 0 /* subtracted from Class I pur- 
* 1125 - 46( a) (6) and the cor¬ 
responding step of | 1125.46(b). 

fchiBows*° n 1125,71 ls revised read 


‘“^•*1 Compulation of weighted a\ 
ernce price for all piilk. 

trftnr eacb mon th the market adminis 
eracp «.•!! c °mpute the weighted av 

butterfflV 06 f ? r aU milk of 3,5 Percen 

^rfat content as follows: 

<romDntoH mbme 1x110 one total the value 
Puted Pursuant to § 1125.70 for al 


handlers who made the reports pre¬ 
scribed in § 1125.30 and who made the 
payments pursuant to § 1125.84 for the 
preceding month; 

(b) Add the aggregate of the values of 
the location adjustments on base milk 
allowable pursuant to § 1125.81(a) (1) 
and on nonpool milk pursuant to 
§ 1125.81(b); 

(c) Deduct the aggregate of the values 
of the location adjustments on excess 
milk computed pursuant to § 1125.81 

(a)(2); 

(d) Add an amount representing not 
less than one-half the unobligated cash 
balance in the producer-settlement 
fund; 

(e) Subtract, if the average butter¬ 
fat content of the milk specified in para¬ 
graph (f) of this section is greater than 
3.5 percent, or add, if such average but¬ 
terfat content ife less than 3.5 percent, 
an amount computed by multiplying the 
amount by which the average butterfat 
content of base milk and nonpool milk 
varies from 3.5 percent by the butterfat 
differential computed for base milk pur¬ 
suant to § 1125.82 and multiplying the 
resulting figure by the total hundred¬ 
weight of such milk, and an amount 
computed by multiplying the amount 
by which the average butterfat content 
of excess milk varies from 3.5 percent 
by the butterfat differential for excess 
milk computed pursuant to § 1125.82 and 
multiplying the resulting figure by the 
total hundredweight of such milk; 

(f) Divide the resulting amount by 
the sum of the following for all handlers 
included in such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value ls computed pursuant to 
§ 1125.70(e); and 

(g) Subtract not less than four cents 
but less than five cents from the price 
computed pursuant to paragraph (f) of 
this section. The result shall be known 
as the “weighted average price for all 
milk”. 

18. A new § 1125.72 is added and reads 
as follow's: 

§ 1125.72 Computation of uniform 
prices for base milk and excess milk. 

For each month the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight for base milk and 
excess milk of 3.5 percent butterfat con¬ 
tent received from producers as follows: 

(a) From the net amount computed 
pursuant to § 1125.71 (a) through (e) 
subtract the following: 

(1) The amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in 11125.71(f)(2) by the weighted 
average price for all milk; and 

(2) The amount computed by multi¬ 
plying the hundredweight of excess milk 
by the Class n price for 3.5 percent milk, 
rounded to the nearest one-tenth cent: 
Provided, That if such result is greater 
than an amount computed^ by multiply¬ 
ing the hundredweight of base milk by 
the Class I milk price (for 3.5 percent 
milk) plus four cents; such amount in 
excess thereof shall be subtracted from 
the result obtained prior to this proviso; 


(b) Divide the net amount obtained in 
paragraph (a) of this section by the total 
hundredweight of base milk and sub¬ 
tract not less than four cents but less 
than five cents. This result shall be 
known as the uniform price per hundred¬ 
weight of base milk of 3.5 percent butter¬ 
fat content; and 

(c) Divide the amount obtained in 
paragraph (a)(2) of this section plus 
any amount subtracted pursuant to the 
proviso of paragraph (a) of this section 
by the hundredweight of excess milk, and 
subtract any fractional part of one cent. 
This result shall be known as the uni¬ 
form price per hundredweight of excess 
milk of 3.5 percent butterfat content. 

19. Section 1125.81 is revised to read 
as follows : 

§ 1125.81 Location adjustments to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1125.80(a) and subject to 
the application of § 1125.13 the follow¬ 
ing adjustments for location are appli¬ 
cable: 

(1) Deductions may be made per hun¬ 
dredweight of base milk received from 
producers at respective plant locations 
at the same per hundredweight rates as 
specified for Class I milk in the table set 
forth In § 1125.53. 

(2) Twenty-five cents per hundred¬ 
weight shall be added to the uniform 
price for excess milk received from pro¬ 
ducers at plants located in District No. 1 
or in the counties of Kitsap, Mason or 
Pierce; and 

(b) For purposes of computations pur¬ 
suant to §§ 1125.84 and 1125.85 the 
weighted average price for all milk shall 
be adjusted at the rates set forth in 
§ 1125.53 applicable at the location of 
the nonpool plant from which the milk 
was received. 

20. Section 1125.83 is revised to read 
as follows: 

§ 1125.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to § 1125.84 
and § 1125.104 and out of which he shall 
make all payments to handlers pursuant 
to § 1125.85. 

21. Section 1125.84 is revised to read 
as follows: 

§ 1125.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month, during which the milk 
was received, each handler shall pay to 
the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of tills section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1125.70 for 
such handler; 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1125.80; and 

(2) The value at the weighted aver¬ 
age price for all milk applicable at the 
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location of the plant(s) from which re¬ 
ceived (not to be less than the value at 
the Class n price) adjusted for butter- 
fat content by the butterfat differential 
for base milk, with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1125.70(e). 

22. Section 1125.85 is revised to read 
as follows: 

§ 1123.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month, during w’hich the 
milk was received, the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1125.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1125.84(a), and less any unpaid ob¬ 
ligations of such handler to the market 
administrator pursuant to §§ 1125.84, 
1125.86, 1125.87, and 1125.88: Provided , 
That if the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the neces¬ 
sary funds are available. 

23. Section 1125.88 is revised to read 
as follows: 

§ 1125.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1125.46(a) (3) and (6) 
and the corresponding steps of § 1125.46 
(b), and (c) packaged Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant to any place or establish¬ 
ment within the marketing area other 
than a plant that exceeds Class I milk 
received during the month at such plant 
from fluid milk plants, country plants, 
and other order plants. 

§ 1125.102 [Amendment] 

24. In § 1125.102 references are 
changed as follows: 

In paragraph (a)(2) “§ 1125.45(a)” is 
changed to “§ 1125.45”; in paragraph (g), 
“§ 1125.45” is changed to ”§ 1125.46”; 
and “§§ 1125.70 and 1125.71” are changed 
to”§§ 1125.70 to 1125.72”. 

25. New §§ 1125.103 and 1125.104 are 
added and read as follows: 

§ 1125.103 Plants subject to other Fed¬ 
eral orders. 

Except for §§ 1125.32 through 1125.34 
the provisions of this part shall not 
apply to a handler with respect to the 
operation of plants described as follows: 

(a) A fluid milk plant or a country 
plant from which a lesser volume of fluid 
milk products is disposed of in the Puget 
Sound marketing area than in the mar¬ 
keting area of another marketing agree¬ 
ment or order issued pursuant to the Act 
and which is fully subject to the classi¬ 
fication and pricing provisions of such 
other agreement or order; and 


(b) Any country plant for any portion 
of the period of January through Sep¬ 
tember, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. 

§ 1125.104 Obligation# of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1125.32(a) (1) and (2) the information 
necessary to compute the amount speci¬ 
fied in paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1125.70 at 
such plant shall be determined as though 
such plant were a fluid milk plant. For 
purposes of such computation, receipts 
at such nonpool plant from a fluid milk 
or country plant or an other order plant 
shall be assigned to the utilization at 
which classified at the fluid milk or 
country plant or other order plant and 
transfers from such nonpool plant to 
a fluid milk or country plant or an other 
order plant shall be classified as Class 
n milk if allocated to such class at the 
fluid milk or country plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1125.70(e) and a credit in the amount 
specified in § 1125.84(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified in 
subdivision 01) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§ 1125.32(a) (1) and (2) similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1125.9 (a) or (b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2> From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 


order under which such plant is also 
partially regulated distributing plant. " 

(b) An amount computed as follows 

(1) Determine the respective amounts 1 
of skim milk and butterfat disposed of I 
as Class I milk to any place or establish¬ 
ment within the marketing area othei 
than a plant; 

(2) Deduct the respective amounts of 1 
skim milk and butterfat received as Clas 
I milk at the partially regulated dls 
tributing plant from fluid milk planti, 
country plants, and other order plank 
except that deducted under a similai 
provision of another order issued pursu¬ 
ant to the Act; 

(3) Combine the amounts of skim I 
milk and butterfat remaining into on 
total and determine the weighted aver- ] 
age butterfat content; and ■■ 

(4) From the value of such milk at[ 
the Class I price applicable at the loca-| 
tion of the nonpool plant, subtract its f 
value at the weighted average price ap- J 
plicable at such location (not to be less | 
than the Class n price). 


PART 1126— MILK IN NORTH TEXAS] 
MARKETING AREA 

1. Section 1126.11 is revised to read as 


follows: 


§1126.11 Nonpool plain. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant’’ means 
a nonpool plant from which fluid miiK 
products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a pool plant during the montn 
but which is neither an other order p*an 
nor a producer-handler plant. 

2. In 5 1126.12, paragraph (c) Is re¬ 
vised to read as follows: 

§1126.12 Handler. 

. . .- • * 

(c) Any cooperative association''iT 

respect to producer milk which it ca 
to be delivered during any period of ie» 
than a full month from its member n . 
rectly to the pool plant of another 
dler if (1) during the same month sua 
cooperative association is a l ‘ 
pursuant to paragraph (a) or ‘b on^ 
section with respect to any milk 
producer, and (2) such assoc ^^° adII1 in- 
fies the handler and the market ‘ 
istrator in writing of its intent to becom^ 
a handler with respect to s ^ 
prior to delivery. Such mffic • the 
deemed to have been teceiv ( ] ono f 
cooperative association at theloctf vcr ed 
the pool plant to M ^ 
except that such milk shall lhe 

ered as a receipt of producer m•■ 
operator of such pool plant fo ? ^26.42. 
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Ktbe proviso in § 1126.53 and § 1126.97; 

L.: 

, • • • • 

I‘1126.12 l Amendment] 

3. In § 1126.12(d) the following sec- 
I ion reference and word "1126.46(a)(5) 

|iir are revoked. 

4 Section 1126.13 is revised to read as 

lows: 

[§1126.13 Producer. 

•Producer” means any person, except 
[a producer-handler as defined in any 
(including this part) issued pur- 
I ssant to the Act, who produces milk ap- 
I proved by the applicable health author¬ 
ity having jurisdiction in the marketing 
I area for consumption as Grade A milk 
I which milk is received at a pool plant: 
IPrwided, That if such milk is diverted 
| by a handler for his account from a pool 
t to a nonpool plant any day during 
I the months of January through July and 
on not more than half the days of de- 
I livery during any other month, the milk 
[ so diverted shall be deemed to have been 
[received by the diverting handler at a 
1 pool plant at the location of the plant 
| from which it was diverted. "Producer” 
I shah not include any person during 
periods of temporary degrading by such 
I health authority if such health authority 
otifies the operator of the pool plant 
r the market administrator in writing 
of the effective date or dates of such ac- 
I tion and subsequent reapproval. 

5. In § 1126.27. additional paragraphs 
| in), (n), and (o) are added to read as 

follows: 

§1126.27 Duties. 

• * ♦ * * 

(m) Whenever required for purpose 
of allocating receipts from other order 
jjants pursuant to § 1126.46(a)(8) and 
corresponding step of § 1126.46(b), 
toe market administrator shall estimate 
and publicly announce the utilization (to 
toe nearest whole percentage) in each 
o»ss during the month of skim milk and 
wtterfat, respectively, in producer milk 
ah handlers. Such estimate shall be 
ased upon the most current available 
/ wr? final for such purpose; 

fart .^ eport to toe market administra- 
otiler order * as soon as possible 
ti rmt rcport of receipts and utiliza- 

h * or th e month is received from a 
omrw r ho has rec eived fluid milk 
an other order plant, the 
•jjssmeation to which such receipts are 
to**? Pursuant to § 1126.46 pursuant 
chantro^- report * and thereafter any 
corr^L m such aUoc ation required to 

such rin! r .? rs d * ficlo6ed in verification of 

* ucn report; and 

a pool ^ rn Jto to each handler operating 
wh0 has sapped fluid milk 
an oth er order plant, the 
butterf^? 11 to wh ich the skim milk and 
vere fluid milk Products 

tatontfth. d *£ y the market adminis- 

report of f^ 61 ' 0, : der on the basis of 
the r l ceiving handler; and, 

ncatbn arki'n^f c J™ nses in such classi- 
repoit ^ 016 verification of such 

f^ised to ^Paragraph (b)(5) is 

0 t0 read as foUows: 

No. 131—pt. iy_o 


§ 1126.41 Classes of utilization. 

• • • • • 

(b) • • • 

(5) In actual shrinkage at each plant 
in (i) receipts of milk of producers in an 
amount not to exceed 0.5 percent of the 
total receipts of skim milk and butterfat 
physically received from producers’ 
farms by the operator of a pool plant, 
plus one and one-half percent of the 
total pounds of skim milk and butter- 
fat in milk received in bulk as milk in 
fluid form at a pool plant from both pro¬ 
ducers and other pool plants (including 
milk received from a cooperative associ¬ 
ation in its capacity as a handler pur¬ 
suant to §1126.12 (c) and (d)) and 
which are not disposed of in bulk as milk 
in fluid form to the pool plant of another 
handler, plus one and one-half percent 
of the total pounds of skim milk and 
butterfat in milk received in bulk from 
other order plants (exclusive of the 
quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler), plus one and 
one-half percent of the total pounds of 
skim milk and butterfat in milk received 
in bulk from unregulated supply plants 
(exclusive of the quantity for which 
Class n utilization was requested by the 
handler), and (ii) receipts of skim milk 
and butterfat contained in other source 
milk assigned pursuant to § 1126.42(b) 
( 2 ); 

• • • • • 

7. Section 1126.42 is revised to read as 
follows: 

§ 1126.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Items specified in § 1126.41(b)(5) 
(i); and 

(2) Remaining receipts of other source 
milk in the form of fluid milk products. 

8. Section 1126.43 Is revised to read as 
follows: 

§ 1126.43 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this part shall be clas¬ 
sified as Class I milk unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class II milk. 

9. Section 1126.44 is revised to read as 

follows: * 

§ 1126.44 Transfer*. 

Skim milk or butterfat shall be clas¬ 
sified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred (or diverted 
for not more than seven days during 
the month) in the form of fluid milk 
products from a pool plant (including 
transfers made by a cooperative associa¬ 
tion pursuant to § 1126.12 (c) and <d)) 
to the peol plant of another handler, 


other than a producer-handler, subject 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class In the transferee plant after com¬ 
putations pursuant to § 1126.46(a) (8) 
and the corresponding step of § 1126.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1126.46(a) (3) 
and the corresponding step of § 1126.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk: Provided. 
That this subparagraph shall not oper¬ 
ate to classify as Class I milk any skim 
milk and butterfat transferred In the 
form of cream from ungraded sources 
for manufacturing purposes only from a 
pool plant at which ungraded milk is 
regularly received from dairy farmers; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1126.46(a) (7) 
or (8) and the corresponding steps of 
§ 1126.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of 6uch 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred in 
the form of bulk fluid milk products 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located (1) outside the 
marketing area, and (2) outside the 
counties of Barry, Cedar. Greene, Law¬ 
rence, Polk, Newton, and McDonald in 
the State of Missouri: Erath, Titus, 
Runnels. Fayette, Cherokee, and Wood 
in the State of Texas; Carter, Cleve¬ 
land, Comanche. Grady, Murray, and 
Muskogee in the State of Oklahoma; and 
Benton. Franklin, Sebastian, and Scott 
in the State of Arkansas: 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located inside the 
marketing area or inside any of the 
counties named in paragraph (c) of this 
section, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1126.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
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market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such non pool plant; 

<ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk. 

(e) On the basis of the conditions and 
the allocation procedure described in 
paragraph (d) of this section at a second 
nonpool plant, that is neither an other 
order plant nor a producer-handler 
plant, when transferred or diverted from 
the pool plant as milk or skim milk in 
bulk to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, and is located within the area de¬ 
scribed in paragraph (c) of this section 
and from which all receipts of milk or 
skim milk are moved in bulk to such 
second nonpool plant for further 
processing; 

(f) As Class I milk if transferred in 
the form of cream under Grade A cer¬ 
tification to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, unless the handler claims 
classification as Class n milk and estab¬ 
lishes the fact that such cream was 
transferred without Grade A certifica¬ 
tion and with each container labeled or 
tagged to indicate that the contents are 
an ungraded product suitable for manu¬ 
facturing use only, and that the ship¬ 
ment was so invoiced; and 

(g) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1). (2) 
or (3) of this paragraph: 


(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class n to the extent of the 
Class n utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1126.41. 

10. Section 1126.46 is revised to read 
as follows; 

§ 1126.46 Allocation of skim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1126.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1126.41(b) (5) (i); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 


(4) Subtract, in the order specific 
below, from the pounds of skim milk re- ] 
maining in Class II: 

(i) The pounds of skim milk in re- 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the ] 
handler requests Class II utilization, but ] 
not in excess of the pounds of skim milk 1 
remaining in Class II; 

(ii) The pounds of skim milk remain- | 
ing in receipts of fluid milk product* 
from unregulated supply plants which 
are in excess of the pounds of skim milk | 
determined as follows: 

(а) Multiply the pounds of skim milk I 
remaining in Class I milk (excluding J 
Class I transfers between pool plants | 
of the handler) at all pool plants of the | 
handler by 1.25; 

(5) Subtract from the result the sum I 
of the pounds of skim milk at all such ] 
plants in producer milk in receipts from j 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1126.12 (c) and (d) and in 
receipts in bulk from other order plants; [ 
and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at ] 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi- j 
vision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of suen 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk m 
receipts of fluid milk products in bulk 
from an other order plant In excess oi 
similar transfers to such plant, but not 
in excess of the pounds of skim nm 
remaining in Class II milk, if Class u 
utilization was requested by the opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounos of stw 
milk remaining in each class, in sen 
beginning with Class II, the pounds mw 
skim milk in inventory of fluid milk p 
ucts on hand at the beginning of 

(б) Add to the remaining P° unc “ ° 
skim milk in Class n milk the poun® 
subtracted pursuant to subparagrapn 

of this paragraph; , 

(7) (i) Subtract from the *x>uP ds 
skim milk remaining in each class, p 
rata to the total pounds of skii ™ 
remaining in each class in all P°°j , 
of the receiving handler.the pounds* 
skim milk in receipts of fluid mUk *£nts 
ucts from unregulated ■ A* to 

that were not subtracted pursuant jo 

subparagraph (4) (i) or (ii) °* 

agraph, rp^ult in 

(ii) Should such proration resu ^ 

the amount to be subtracted 
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I c&s exceeding the pounds of skim milk 
f janaining in such class in the pool plant 
1 8 'which such skim milk was received, the 
I pounds of skim milk in such class shall 
I be increased to the amount to be sub- 
Itracted and the pounds of skim milk in 
I the other class shall be decreased a like 
I amount. In such case the utilization 
I of milk at other pool plant (s) of such 
[handler shall be adjusted in the reverse 
| direction by an identical amount in se- 
| fiance beginning with the nearest other 
I pool plant of such handler at which such 
I adjustment can be made; 

I (8) Subtract from the pounds of skim 
I milk remaining in each class the pounds 
| of skim milk in receipts of fluid milk 
[products in bulk from an other order 
f plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
I (4) fiii) of this paragraph pursuant to 
| the following procedure: 

fl) Subject to the provisions of sub- 
| divisions Oi) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk; 

I (a) The estimated utilization of skim 
I milk in each class, by all handlers, as 
[announced for the month pursuant to 
| f U26.27<m); or 

(b) The pounds of skim milk In each 
| class remaining at all pool plants of the 

handler; 

I (ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
| in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
Plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
, milk remaining in Class I after such pro- 
. ration at the pool plants at which 
received; 

(iii) Except as provided in subdivi- 
' (iii of this subparagraph, should 
Proration pursuant to either subdivision 
, or (ii) of this subparagraph result 
^ the amount to be subtracted from 
mi!l er c * as ? excee ding the pounds of skim 
toils remaining in such class in the pool 
which such skim milk was re¬ 
eved, the pounds of skim milk in such 
wass shall be increased to the amount 
, su ^ ra °i' e fl and the pounds of skim 
9 lit n tae class shall be decreased 
xe amount. In such case the utili- 
milk at other Pool plant(s) of 
Wh handler shall be adjusted In the 
- erse direction by an identical amount 
be ^ nn ing with the nearest 
surh P&nt of such handler at which 
v Stment can be made, 
mm, , Subtract from the pounds of skim 
of ikim'l* 1 ,? taB in each class the pounds 
u<is fl ^ received fluid milk prod- 
c ’! 0ther pocl Plants and from a 
as a h n 1 association(s) in Its capacity 
a-nd (ri? der pursua nt to 51126.12 <c) 
assiemvf accordin « to the classification 
aO)^Tf P l rSUant 10 5 1126.44(a); and 

n *tain K in he h P ?? nds ot sklm 1111111 re * 
funds'’ of^vi b ° th • classes exceed the 

subtract suf«h^ m mUk ,n producer mllk - 

shim milk from 1116 Pounds of 

series bfcin^ a nin8 in each class in 
beginning with Class n. Any 


amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1126.53 is revised to read 
as follows: 

§ 1126.53 Location differentials to han¬ 
dlers. 

(a) For that milk which is received 
from producers at a pool plant located 
110 miles or more from the City Hall of 
Dallas, Texas, and which is transferred 
to another pool plant in the form of fluid 
milk products and classified as Class I 
mi l k, or which is otherwise classified as 
Class I milk and for other source milk for 
which a Class I location adjustment 
credit is applicable, the price specified in 
S 1126.51(a) shall be reduced at the rate 
of 1.5 cents for each 10 miles or fraction 
thereof that such plant is located from 
the Dallas City Hall by shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of 95 percent of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1126.12 (c) and 

(d), plus the pounds assigned as Class 
I to receipts from other order plants and 
unregulated supply plants, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

§ 1126.55 [Revocation] 

12. Section 1126.55 is revoked. 

13. Section 1126.70 is revised to read 
as follows: 

§ 1126.70 Computation of the net pool 
obligation of each pool handler. 

For each month, the market admin¬ 
istrator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (f) of this section for each of 
his pool plants, and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1126.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1126.52 
and 1126.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1126.46(a) (10) and the corresponding 
step of § 1126.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 


I pursuant to § 1126.46(a) (5) and the 
corresponding step of § 1126.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1126.46(a) (3) and the cor¬ 
responding step of § 1126.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1126.46(a) (7) and the cor¬ 
responding step of § 1126.46(b), 

14. Section 1126.71 is revised to read 
as follows: 

§ 1126.71 Compulation of aggregate 
value used to determine uniform 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1126.70 for all 
handlers who made the reports pre¬ 
scribed in § 1126.30 and who made the 
payments pursuant to § 1126.93 for the 
preceding month; 

(b) Add not less than one-fourth of 
the cash balance on hand in the pro¬ 
ducer-settlement fund, less the total 
amount of the contingent obligations to 
handlers pursuant to 5 1126.94; 

(c) Subtract, If the average butterfat 
content of the milk specified in 5 1126.72 
(a) is greater than 3.5 percent, or add, 
if such average butterfat content is less 
than 3.5 percent, an amount computed 
by multiplying the amount by which the 
average butterfat content of such milk 
varies from 3.5 percent by the butterfat 
differential computed pursuant to § 1126.- 
91(a) and multiplying the resulting 
figure by the total hundredweight of such 
milk; and 

(d) Add the aggregate of the values 
of the location differentials pursuant to 
§ 1126.91(b). 

15. Section 1126.72 is revised to read 
as follows: 

§ 1126.72 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location differential applies as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to $ 1126.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1126.70(e); and 

(b) Subtract not less than four cents 
nor more than five cents. 

§ 1126.90 [Amendment] 

15a. In § 1126.90 paragraph (b) change 
the phrase ”4 percent” to read “3.5 per¬ 
cent”. 
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16. In 5 1126.91, paragraph (b) is re¬ 
vised to read as follows: 

§ 1126.91 Butterfat differentials and 
location differentials to producers 
and on nonpool inilk. 

• • • * * 

(b) Location adjustments . (1) In 

making payments to producers pursuant 
to § 1126.90 (a) or (c) the applicable uni¬ 
form price computed pursuant to 
§ 1126.72 to be paid for producer milk 
received at a pool plant located 110 miles 
or more from the City Hall of Dallas, 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, shall be reduced 
1.5 cents for each 10 miles or fraction 
thereof that such plant is distant from 
the City Hall in Dallas. 

(2) For purposes of computations pur¬ 
suant to §§ 1126.93 and 1126.94, the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1126.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

17. Section 1126.93 is revised to read 
as follows: 

§ 1126.93 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 

(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1126.70 for 
such handler; 

(b) The sum of : 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1126.90; and 

(2) The value at the uniform price 
applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1126.70(e). 

18. Section 1126.94 is revised to read 
as follows: 

§ 1126.94 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1126.93(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1126.93(a): Provided , That if the bal¬ 
ance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available: And provided further , 
That any amount due a handler pursu¬ 
ant to this section may be reduced by 
the amount of any unpaid balances due 
the market administrator for such han¬ 
dler pursuant to §§ 1126.93, 1126.95, 
1126.96 or 1126.97. 

19. Section 1126.97 is revised to read 
as follows: 


§ 1126.97 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk (including 
such handler’s own production) and (b) 
other source milk allocated to Class I 
pursuant to § 1126.46(a) (3) and (7) and 
the corresponding steps of § 1126.46(b). 


PART 1127—MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

1. Section 1127.9 is revised to read as 
follows: 

§1127.9 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order issued pursuant 
to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution as 
Grade A milk are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

2. Section 1127.11 is revised to read as 
follows: 

§1127.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any other order issued pursuant to the 
Act, who produces milk, (a) under a 
dairy farm permit or rating for the pro¬ 
duction of milk to be disposed of for con¬ 
sumption as Grade A milk, issued by an 
appropriate health authority having 
jurisdiction in the marketing area or by 
another health authority whose certifi¬ 
cation is accepted by such health au¬ 
thority, or (b) which is acceptable to an 
agency of the Federal Government for 
fluid consumption in its institutions or 
bases located in the marketing area; 
which is received directly from the farm 
at a pool plant or diverted from a pool 
plant to a nonpool plant for the account 
of a cooperative association: Provided, 
That if the days of production of such 
person for which milk is diverted exceed 
one-third of the days of production that 
milk is delivered to a pool plant during 
the month, such milk shall cease to be 
producer milk for the entire period of 
such diversion. This definition shall not 


include any person with respect to milk 
produced by him which is received by & I 
handler partially exempt, pursuant to 
§ 1127.60, nor shall it include a dairy I 
farmer during the months of March 
through June, if milk from the same 
dairy farmer (or farm) was received at 
a nonpool plant operated by the same 
handler, as other than producer milk, 
on more than half the days of delivery 
during the preceding months of July 
through February. 

In § 1127.22, additional paragraphs! 
(1), (m), and (n) are added to read 
follows: 

§ 1127.22 Duties. 

• • * • • 

(l) Whenever required for purpose of ] 
allocating receipts from other order' 
plants pursuant to § 1127.46(a) (8) and 1 
the corresponding step of § 1127.46(b), 
the market administrator shall estimate 
and publicly announce the utilization I 
(to the nearest whole percentage) in ] 
each class during the month of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most 
current available data and shall be final 
for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1127.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and. as 
necessary, any changes in such classifi¬ 
cation arising in the verification of such 
report. 

§§ 1127.33,1127.34 [Redesignational 

3. Sections 1127.32 and 1127.33 are re¬ 
designated as §§ 1127.33 and H2J.34, ir¬ 
respectively, and a new § 1127.32 is added 
to read as follows: 

§ 1127.32 Other report*. 

Each handler who operates a par* 
tially regulated distributing plant sn 
report pursuant to § 1127.30 and P * 
suant to § 1127.31 In the event.that suen 
handler does not elect at the ^ 
time of reporting pursuant to i n ¬ 
to pay amounts computed P 11 ^^ 0 # 
§ 1127.61 (b), except that receipts 
Grade A milk from dairy farmers an 
payments to such dairy farmers stv 
reported in lieu of receipts from 
payments to producers. 

4. In §1127.41, paragraph <b><3' 15 
revised to read as follows: 

§ 1127.41 Classes of utilhalion. 


(b) 
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. (3) in actual shrinkage at each plant 
I in (i) receipts of producer milk in an 
I amount not to exceed one-half of one 
I percent of the total receipts of skim milk 
I and butterfat received from producers 
I at the pool plant, plus one and one-half 
I percent of the total pounds of skim milk 
I ana butterfat in milk received at a pool 
I plant from producers and in bulk as milk 
I in fluid form from other pool plants 
I (including milk received from a cooper- 
I alive association in its capacity as a 
■ handler pursuant to § 1127.10(d)) and 
I which is not disposed of in bulk as milk 
I in fluid form to another pool plant, plus 
I one and one-half percent of the total 
I pounds of skim milk and butterfat in 
I milk received in bulk from other order 
I plants (exclusive of the quantity for 
I which Class II utilization was requested 
I by the operator of such plant and the 
I handler), plus one and one-half percent 
of the total pounds of skim milk and 
butterfat in milk received in bulk from 
an unregulated supply plant (exclusive 
of the quantity for which Class XI utiliza¬ 
tion was requested by the handler), and 
| (ii) receipts of other source milk as¬ 
signed pursuant to § 1127.42(b) (2). 


. 5. Section 1127.42 is revised to read 

as follows: 


j § 1127.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 

I as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 

for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

U) Items specified In i 1127.41(b)(3) 

(i); and 

(2) Remaining receipts of other source 
mule in the form of fluid milk products. 

6. Section 1127.44 is revised to read 

as follows: 


§1127.44 Transfers. 

or butterfat in the fo 
1 ? 7 ,r mUk Product shall be classifli 
<a) At the utilization indicated by 1 
Eton; of both plants, otherwise 
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§ 1127.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1127.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation* is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk to the ex¬ 
tent of the utilization available and 
thereafter to Class II-A milk; 


(c) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n or Class II-A to 
the extent of such utilization (or com¬ 
parable utilization under such other or¬ 
der) available for such assignment pur¬ 
suant to the allocation provisions of the 
transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes-of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II or 
Class n-A (if Identical classification is 
provided under the other order); and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1127.41; and 

(d) As Class n milk, if transferred 
subject to verification by the market ad¬ 
ministrator to a wholesale food manu¬ 
facturing establishment which has no 
Class I disposition of skim milk or but¬ 
terfat. 

7. Section 1127.46 is revised to read as 
follows: 

§ 1127.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1127.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a)' Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in fluid milk products which were 
on hand at the-beginning of the month; 

(2) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1127.41(b) (3) (i); 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 
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(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced class, the 
pounds of skim milk in each of the fol¬ 
lowing: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II-A and Class II (be¬ 
ginning with Class n-A) , but not in ex¬ 
cess of such quantity or quantities: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
such utilization; or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining 
in Class I milk by 1.25 subtracting 
the sum of the pounds of skim milk in 
producer milk, reqpipts from other pool 
plants, receipts from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1127.10(d) and receipts in bulk 
from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(6) Add to the remaining pounds ol 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (2) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(5) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (ii) of this 
paragraph: 

(i) In series beginning with Class II- 
A and thereafter from Class II, the 
pounds determined by multiplying the 
pounds of such receipts by the larger of 
the percentage of estimated Class II and 
Class II-A utilization of skim milk an¬ 
nounced for the month by the market ad¬ 
ministrator pursuant to § 1127.22(1) or 
the percentage that Class n and Class 
II-A utilization remaining is of the total 
remaining utilization of skim milk of 
the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 


(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1127.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in the three classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n-A. Any 
amount so subtracted shall be known as 
“overage*'; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

8. Section 1127.54 is revised to read as 
follows: 

§ 1127.54 I^ocaliorr adjustment credit to 
handlers. 

(a) For milk which is received from 
producers at a pool plant located more 
than 50 miles from the City Hall in San 
Antonio, Texas, ,by the shortest hard- 
surfaced highway distance as determined 
by the market administrator and w’hich 
is classified as Class I milk, and for other 
source milk for which a location adjust¬ 
ment is applicable, the price specified in 
§ 1127.51 shall be reduced 1.5 cents per 
hundredweight for each 10 miles or frac¬ 
tion thereof that such plant is "distant 
from the City Hall in San Antonio, 
Texas; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1127.10(d), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

9. In § 1127.60, the introductory text is 
revised to read as follows: 

§ 1127.60 Handlers subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a) or 
(b) of this section except that the oper¬ 
ator thereof shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

* * • • • 

10. Section 1127.61 is revised to read 
as follows: 


§ 1127.61 Obligations of handler opt, 
ating a partially regulated dhtrilmj 
ing plant. 

Each handler who operates a part 
regulated distributing plant shall pay i 
the market administrator for the pn 
ducer-settlement fund on or before thi 
25th day after the end of the montj 
either of the amounts (at the handler 
election) calculated pursuant to pari 
graph (a) or (b) of this section, if t 
handler fails to report pursuant 
§ 1127.32(a) the Information nece 
to compute the amount specified in paraj 
graph (a) of this section, he shall paJ 
the amount computed pursuant to para*| 
graph (b) of this section: 

(a) An amount computed as follow 

(1) (i) The obligation that would have| 
been computed pursuant to 5 1127.70 i 
such plant shall be determined as thou 
such plant were a pool plant. For pu 
poses of such computation, receipts i 
such nonpool plant from a pool plant c 
an other order plant .shall be nssigna 
to the utilization at which classified i 
the pool plant or other order plant i 
transfers from such nonpool plant 
a pool plant or an other order plant shal 
be classified as Class n or Class II-, 
milk if allocated to such class at the j 
plant or other order plant and be value* 
at the weighted average price of the re¬ 
spective order if so allocated to Class 11 
milk. There shall be included in the 
obligation so computed a charge in l 
amount specified in § 1127.70* d) and a| 
credit in the amount specified 
§ 1127.84(b)(2) with respect to receipt 
from an unregulated supply plant, unlei 
an obligation with respect to such plan 
is computed as specified in subdivision 

(il) of this subparagraph. 

(ii) If the operator of the partlall 
regulated distributing plant so requests,j 
and provides with his reports pursuant, 
to § 1127.32(a) similar reports with re-| 
spect to the operations of any other non-J 
pool plant which serves as a supply plan 
for such partially regulated distribute 
plant by shipments to such plant dunng 
the month equivalent to the 
ments of § 1127.7, with agreement of the 
operator of such plant that the marKW 
administrator may examine the b00 ^l 
and records of such plant for purposes oi { 
verification of such reports, there win oe 
added the amount of the obligation com- j 
puted at such nonpool supply pw nl I 
the same manner and subject to 
same conditions as for the partiall) reg 
lated distributing plant. . 

(2) From this obligation there will oe 
deducted the sum of (i) the & 0SS V V 
ments made by such handler for G 

A milk received during the month 
dairy farmers at such plant and 
payments made by the operatoi 
supply plant(s) included in the co 
tations pursuant to subparagraph in '“ 
this paragraph and (ii) any JWj®* 

to the producer-settlement fund o 

other order under which such P ^ 
also a partially regulated m 

P 0>) An amount computed as 

(1) Determine the respective an. ^ 
of skim milk and butterfat dispos 
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»imilk on routes (other than to pool 
its) in the marketing area; 

“ Deduct the respective amounts of 
ucm milk and butterfat received aa 
Bug i milk at the partially regulated 
buting plant from pool plants and 
order plants, except that deducted 
. ft similar provision of another 
•issued pursuant to the Act; 

( 3 ) combine the amounts of skim milk 
U butterfat remaining into one total 
irf determine the weighted average but¬ 
terfat content; and 

( 4 ) From the value of such milk at 
the Class I price applicable at the loca¬ 
te of the nonpool plant, subtract its 
Talue at the uniform price applicable 
«such location (not to be less than the 
Class n price). 

J 1127.63 [Revocation] 

11. Section 1127.65 is revoked. 

12. Section 1127.70 is revised to read 

f is follows: 

§1127.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursu¬ 
ant to 5 1127.46(c) , by the applicable 
class prices (adjusted pursuant to 
IS 1127.53 and 1127.54); 

! <b) Add the amount obtained from 
i multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
r 11127.46(a) 110) and the corresponding 
step of § 1127.46(b), by the applicable 
class prices; 

(c) Add an amount equal to the dif- 
I ference between the value at the Class 
I Price applicable at the pool plant and 
tiie value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1127.46(a) (4) and the 
[ corresponding step of § 1127.46(b); and 
id) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
| received, with respect to skim milk and 
outterfat subtracted from Class I pur- 
suant to § 1127.46(a) (7) and the cor- 
raponding step of § 1127.46(b). 

I ,!'„ Section 1127.71 is revised to read 

as follows: 

§ H2 4 . 71 Compulation of uniform 

price. 

For each month the market adminis- 
nlt vf c °mpute the uniform price 
, a ;^ dredweight of milk as follows: 
paiy? . Combine into one total the values 
pursuan t to § 1127.70 for all 
bvsnS J! 10 the reports prescribed 
y* 1127.30 for the month and who made 
Wments pursuant to §§ 1127.80 and 
XfVil the prec eding month; 
vaiim f an am °nnt equal to the total 
Dutnri ° r the locat ion differentials com- 
w ^ Pursuant to § 1127.82; 

fat rrmf ! racfc ’ ** the av erage butter- 
grauh °/ ^ milk specified in para- 
3.5 this section Is more than 

cent, or add, if such butterfat 


content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1127.81 and mul¬ 
tiplying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1127.70(d); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price“ for milk received from pro¬ 
ducers. 

14. Section 1127.82 is revised to read 
as follows: 

§ 1127.82 Location differential* to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1127.80 for that milk 
which is received from producers at a 
pool plant located more than 50 miles 
from the City Hall in San Antonio. 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, the handler may 
deduct an amount equal to not more 
than 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is distant from the City Hall 
in San Antonio, Texas. 

(b) For purposes of computations pur¬ 
suant to §§ 1127.84 and 1127.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1127.54 applicable at the 
location of the nonpool plant from which 
the milk was received. 

15. Section 1127.84 is revised to read 
as follows: 

§ 1127.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market ad¬ 
ministrator the amount, if any, by which 
the total amount specified in paragraph 
(a) of this section exceeds the amount 
specified in paragraph (b) of this sec¬ 
tion: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1127.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1127.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class n price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1127.70(d), 

16. Section 1127.85 Is revised to read 
as follows: 


§ 1127.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler, in¬ 
cluding a cooperative association which 
is a handler, the amount, if any, by 
which the amount computed pursuant to 
§ 1127.84(b) exceeds the amount com¬ 
puted pursuant to § 1127.84(a). 

17. Section 1127.88 is revised to read 
as follows: 

§ 1127.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month four cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) skim milk and but¬ 
terfat received from producers (includ¬ 
ing such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1127.46(a) (4) and (7) 
and the corresponding steps of § 1127.46 
(b), and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool 
plants and other order plants. 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. Section 1128.8 is revised to read as 
follows: 

§ 1128.8 Unapproved plant. 

“Unapproved plant” means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plant are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
Is neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
an unapproved plant from which fluid 
milk products eligible for distribution 
in the marketing area under a Grade A 
label are moved to an approved plant 
during the month but which is neither 
an other order plant nor a producer- 
handler plant. 

2. In § 1128.10, the introductory text 
is revised to read as follows: 

§ 1128.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 
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3. Section 1128.13 is revised to read as 
follows: 

§ 1128.13 Producer-handler. 

‘‘Producer-handler’’ means any per¬ 
son who operates a dairy farm and a 
milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which fluid milk 
products labeled Grade A in consumer- 
type packages are disposed of in the 
marketing area on routes and whose only 
source of supply of milk is his own farm 
production and transfers from approved 
plants. 

3a. In § 1128.22. additional paragraphs 
# (m). (n), and (o) are added to read as 
follows: 

§ 1128.22 Duties. 

* * * * * 

(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1128.46(a)(8) and 
the corresponding step of § 1128.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(n) Report to the market admin¬ 
istrator of the other order, as soon 
as possible after the report of receipts 
and utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1128.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(o) Furnish to each handler operating 
an approved plant who has shipped fluid 
milk products to an other order.plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas¬ 
sification arising ih the the verification 
of such report. 

4. A new § 1128.15 is added to read as 
follows: 

§ 1128.15 fluid milk product. 

“Fluid milk product” means all the 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, cream, sour cream and sour 
cream products under a Grade A label, 
and any mixture (except eggnog, aerated 
cream products and mixes for ice cream 
or other frozen dairy products) of cream 
and milk or skim milk: Provided , That 
when any such product is fortified with 
nonfat milk solids the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 
of an unfortified product of the same 
nature and butterfat content. 


5. Section 1128.32 is revised to read as 
follows: 

§ 1128.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to § 1128.30 and pursu¬ 
ant to § 1128.31 in the event that such 
handler does not elect at the regular 
time of reporting pursuant to § 1128.30 
to pay amounts computed pursuant to 
§ 1128.62(b). except that receipts in- 
Grade A milk from dairy fanners and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers. 

(c) Each handler who causes milk to 
be diverted to an unapproved plant 
shall, prior to such diversion, report to 
the market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member, his intention to di¬ 
vert such milk, the proposed date or 
dates of such diversion, and the plant 
to which such milk is to be diverted. 

6. Section 1128.41 is revised to read as 
follows: 

§1128.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1128.43 and 1128.44. the classes of 
utilization shall be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided In 
paragraph (b) (2) of this section; and 

(2) Not specifically accounted for as 
Class n or Class n-A milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk or Class II-A pursuant to para¬ 
graphs (a)(1) and (c) of this section, 
respectively; 

(2) Disposed of for livestock feed; 

(3) In actual shrinkage of skim milk 
and butterfat, respectively, not to ex¬ 
ceed the following: 

<i) Two percent of receipts directly 
from producers (excluding milk diverted 
pursuant to § 1128.10(c)); plus 

(ii) 1.5 percent of bulk receipts of milk 
from other approved plants, from other 
order plants (exclusive of the quantity 
for which Class II utilization was re¬ 
quested by the operator of such plant 
and the handler), from unregulated sup¬ 
ply plants (exclusive of the quantity for 
which Class II utilization was requested 
by the handler). and from each coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1128.9(c), (except that 
if the handler operating the approved 
plant files with the market administra¬ 
tor, prior to the first day of the month, 
notice that he is purchasing such milk 
on the basis of the butterfat tests of 
individual farm drawn samples and 
weights determined at the farm, the 
applicable percentage shall be two per¬ 
cent); less 

(iii) 1.5 percent of bulk transfers of 
milk from an approved plant to other 
milk plants (in the case of a cooperative 


association selling milk to a handler t 
the basis of farm weights and tests \ 
provided in subdivision (ii) of this s\ 
paragraph (3) the applicable percent* 
shall be 2.0); plus 

(iv) Shrinkage in other source _ 
assigned pursuant to § 1128.42<bM2); 

(4) Contained in inventory of'flu 
milk products on hand at the end i 
the month; and 

(5) Contained in any fortified flui 
milk product in excess of the pounds < 
skim milk in such product classified i 
Class I milk pursuant to paragraph <a] 
(11 of this section by virtue of the pn 
viso of § 1128 15. 

(c) Class II-A milk shall be all sfc 
milk and butterfat used to produ 
Cheddar cheese. 

7. Section 1128.42 is revised to read j 
follows: 

§ 1128.42 Shrinkage. 

The market administrator shall allc 

cate shrinkage over a handler’s reecip 
as follows: 

(a) Compute the total shrinkage of] 
skim milk and butterfat, respectively, few 
each handler; and 

(b) Prorate the resulting amounts t 
tween the receipts of skim milk 
butterfat contained in: 

(1) Items specified in § 1128.41 <b) (3)] 
(i) and (ii); and 

(2) Remaining receipts of other sou 
milk. 

8. Section 1128.44 is revised to read t 
follows: 

§ 1128.44 Transfers. 

Skim milk or butterfat in the form 
a fluid milk product shall be classify 

(a) At the utilization indicated by th( 
operator of both plants, otherwise 
Class I milk, if transferred or divert 
from an approved plant to the approve 
plant of another handler, subject in 
either event to the following conditions:! 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited 
the amount thereof remaining in sui 
class in the transferee plant after com 
putations pursuant to § 1128.46< a > 1 
and the corresponding step of § 1128.«1 
(b); 

(2) If the transferor plant receive 
during the month other source 
be allocated-pursuant to § 1128.46«a>WJ- 
and the corresponding step of § I 1 ; 8 "; 
(b), the skim milk and butterfat j 
transferred shall be classified so as i 
allocate the least possible Class I uti * 
zation to such other source milk; ana 

(3) If the transferor handler recel 
during the month other source milk l 
be allocated pursuant to § 1128*6‘ a _ 1 f 
or (8) and the corresponding steps o 
§ 1128.46(b), the skim milk and butter¬ 
fat so transferred up to the total of s 
receipts shall not be classified as bmss 
milk to a greater extent than woul 
applicable to a like quantity 0i 
other source milk received at Jie ( 

fe Vb) P As n ciass I milk. If tran g^ 
from an approved plant to a P J 00 1 * 
handler; . * nf 

(c) As Class I milk, If transferred or 

diverted to an unapproved P* ant “ nr0 . 
neither an other order plant nor - 
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tocer-handler plant, located more than 
$0 miles distant by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator except that cream 
I without Grade A certification so trans¬ 
ferred shall be classified as Class II; 
i (d) As Class I milk, if transferred or 
Averted in bulk to an unapproved plant 
that is neither an other order plant nor a 
pjoducer-handler plant, located not more 
than 300 miles distant by the shortest 
highway distance as determined by the 
market administrator and from which 
fluid milk is disposed of on wholesale or 
retail routes, unless the requirements of 
I subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
miik and butterfat so transferred or di¬ 
verted shall be classified in accordance 
I with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1128.30 for the 
month within which such transaction 
occurred: 

1 (2) The operator of such unapproved 
plant maint ains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

<3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such unapproved plant in excess of re¬ 
spite of packaged fluid milk products 
from all approved plants and other order 
plants: 

d) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans¬ 
ferred or diverted from approved plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
uom dairy farmers who the market ad¬ 
ministrator determines constitute regu- 
sources of supply of Grade A milk 
wrsuch unapproved plant; 

ih Any class I utilization disposed of 
«routes in the marketing area of an- 
Rhcm k° rd j? r issued Pursuant to the Act 
be first assigned to receipts from 
ful 'y regulated by such order. 
Diant? ro ra , a k° receipts from approved 
’ other order plants not 
related by such order, and there- 
whn ti° recelpts from dairy farmers 
minpa . administrator deter- 

Plv fn_ cons i* tut « regular sources of sup- 
(iiii ™ ch ^PProved plant; 
that' c? aSS 1 utilization In excess of 
(!) ami /u le< Pursuant to subdivisions 
be <U of tWs subparagraph shall 
from rtf< nW \ flrst rem *ining receipts 
m i ni , t ;„ ry f srmers who the market ad- 
®wsti at° r determines constitute the 
Proved ^?urce of supply for such unap- 
exc,, f a ut and Class I utilization In 
Pro Zu f UCh recel Pts shall be assigned 
upaimmv^ unasslgned receipts at such 
oZ r o ™ f rom aU approved and 

Uv) Tn t K lantS: and 

llzation i. extent Class I utl- 
15 not so assigned to It. the slrim 

No. 131 — pt. iv_o 


milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) As Class n milk if transferred or 
diverted to an unapproved plant located 
not more than 300 miles distant by the 
shortest highway distance from which 
fluid milk is not disposed of on whole¬ 
sale or retail routes, except that if di¬ 
verted or transferred in the form of milk 
to such unapproved plant which manu¬ 
factures American Cheddar cheese such 
milk shall be classified as Class n-A milk: 
Provided , That if receipts of milk at such 
transferee plant are greater than the 
amount of milk used in the production 
of American Cheddar cheese during the 
month, the market administrator shall 
assign the Class II-A usage in the trans¬ 
feree plants, flrst to the milk received 
at such plant from dairy farmers and 
unapproved plants, and then pro rata 
to all milk transferred or diverted to such 
cheese plant from approved plants. 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class II or Class IT-A to the 
extent of such utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order Is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(f), if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as Class 
II unless the other order provides a Class 
n-A classification identical to that pro¬ 
vided in this order; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, clas¬ 
sification shall be in accordance with the 
provisions of § 1128.41. 

9. Section 1128.46 is revised to read 
as follows: 

§ 1128.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1128.45, the market admin¬ 


istrator shall determine the classifica¬ 
tion of producer milk received at each 
approved plant as follows; 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified as Class n pursuant 
to 5 1128.41(b)(3) (i) through (iii). 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced class, the 
pounds of skim milk in each of the fol¬ 
lowing: 

(I) Other source milk in the form 
other than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or w T hich are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II-A and Class n (be¬ 
ginning with Class n-A): 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in such classes, respectively; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between approved 
plants of the handler) at all approved 
plants of the handler by 1.25; 

(5) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other approved plants and from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1128.9(c), and 
in receipts in bulk from other order 
plants; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of s k i m milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all approved plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

(2) Such subtraction is to be made 
first from the remaining Class II-A at 
the pool plant where received, next from 
remaining Class II-A at other pool 
plant (s) of such handler. If the amount 
to be subtracted is greater than the re¬ 
maining Class n-A at all pool plants of 
the handler, such additional amount is 
to be subtracted flrst from the remaining 
Class n at the pool plant where received. 
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next from Class n at other pool plant(s) 
of such handler. In such case, the utili¬ 
zation of skim milk in Class II-A (then 
Class II) shall be increased and the uti¬ 
lization of skim milk in Class n (then 
Class I) shall be decreased in an amount 
equal to the quantity necessary to make 
such subtraction, and the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re¬ 
maining in Class II-A and Class n milk, 
if Class II-A (or Class II) utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all approved 
plants of the receiving handler, the 
pounds of skim milk in receipts of fluid 
milk products from unregulated supply 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (i) or (ii) of 
this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the approved 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of milk at other approved plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other approved plant of such handler 
at which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class (beginning 
with Class II-A) the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (iii) of this 
paragraph pursuant to the following 
procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II-A and 
Class n milk: 

(a) The estimated utilization of skim 
milk in each class by all handlers, as 
announced for the month pursuant to 
§ 1128.22 (m); or 

( b ) The pounds of skim milk in each 
class remaining at all approved plants 
of the handler; 


(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II-A and Class n 
at all approved plants of the handler 
exceeding the pounds of skim milk re¬ 
maining in Class n-A and Class II at 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the approved plants at 
which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the approved 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other classes shall be de¬ 
creased a like amount. In such case the 
utilization of milk at other approved 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other approved plant of 
such handler at which such adjustment 
can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other approved plants and 
from a cooperative association (s) in its 
capacity as a handler pursuant to 
§ 1128.9(c) according to the classifica¬ 
tion assigned pursuant to § 1128.44(a); 
and 

(10) If the pounds of skim milk re¬ 
maining in the three classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with the lowest priced 
class. Any amount so subtracted shall 
be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

10. In § 1128.53, the introductory text 
is revised and a new paragraph (d) is 
added, to read as follows: 

§ 1128.53 Location adjustment to han¬ 
dlers. 

For producer milk classified as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraphs 
(c) or (d) of this section and for other 
source milk for which location adjust¬ 
ments are applicable, the price set forth 
in § 1128.50 shall be subject to the fol¬ 
lowing adjustments. 

* * * • 

(d) For purposes of calculating such 
adjustment, transfers between approved 
plants (except those operated by the 
same handler) shall be assigned Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 


associations pursuant to § 1128.9(c) and 
the pounds assigned as Class I to receipts 
from other order plants and unreg. 
ulated supply plants, such assignment to ' 
be made first to transferor plants at 
which no location adjustment credit is' 
applicable and then in sequence be¬ 
ginning with the plant at which the least 
location adjustment would apply. 

11. Section 1128.62 is revised to read as 
follows; 

§ 1128.62 Obligations of handler oper. 
ating a partially reguluted distribut¬ 
ing plant. 

Each handler who operates a partially | 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1128.32(b) the information necessary 
to compute the amount specified in 
paragraph (a) of this section, he shall 
pay the amount computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1128.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class II or Class n-A milk 
If allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1128.70(e) and a 
credit in the amount specified in 51128 - 
94(b)(2) with respect to receipts from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii> 
of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1128.32(b) similar reports with re¬ 
spect to the operations of any other non¬ 
pool plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by shipments to suen 
plant during the month equivalent to tne 
requirements of *§ 1128.7(a) (2). witn 
agreement of the operator of such pia* 11 
that the market administrator may ex¬ 
amine the books and records of suen 
plant for purposes of verification of sue 
reports, there will be added the 
of the obligation computed at such no ¬ 
pool supply plant in the same m ann 
and subject to the same conditions 
for the partially regulated distribut n g 

plant. ... 

(2) From this obligation there will d 
deducted the sum of (i) the gross ^P 
ments made by such handler for * 

A milk received during the month 
dairy farmers at such plant anc 
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Lvments made by the operator of a 
imply plant <s) included in the computa- 
Zs pursuant to subparagraph (1) of 
STparagraph, and (ii) any payments 
L the producer-settlement fund of 
mother order under which such plant is 
giso a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of sldm milk and butterfat disposed of 
as Class I milk on routes (other than to 
approved plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from approved plants and 
other order plants, except that deducted 
mder a similar provision of another 
overissued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) Prom the value of such milk at 
the Gass I price applicable at the loca¬ 
tion of the unapproved plant, subtract 
its value at the uniform price applicable 
it such location (not to be less than the 
Gass n price). 

12. Section 1128.70 is revised to read 

is follows: 


§ 1128.70 Compulation of each han¬ 
dler'* pool obligation. 

For each month, the market adminis¬ 
trator shall compute the obligation of 
each handler operating an approved 
plant by making the computations pro¬ 
vided in paragraphs (a) through (f) of 
this section for each of his approved 
plants, and adding together the resulting 
totals: 

•a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 51126.48(c), by the applicable class 
prices radjusted pursuant to §§ 1128.52 

and 1128.53); 

<b) Add the amount obtained from 
Multiplying the pounds of overage de¬ 
ducted from each class pursuant to § 
1128.40(a) GO) and the corresponding 
step of § 1128.46(b) by the applicable 
class prices; 

^ dd the amount obtained from 
Multiplying the difference between the 
"Jf 8 . P P ric e for the preceding month 
m ™ Class 1 Price for the current 
rX th by the hur *dredweight of skim 
milk and butterfat subtracted from Class 
L^ rsuant t0 § 1128.46(a) (5) and the 
corresponding step of § 1128.46(b); 

Add an amount equal to the dif- 
ierence between the value at the Class 
AnJVu ^Phcable at the approved plant 
rp^ e vaJ ue at the Class n price, with 
to Skim milk and butterfat' in 
I nnr S0Urce subtracted from Class 
t0 5 1128.46(a)(3) and the 
^s^ndingstepof § 1128.46(b); 
at tsAi an amou nt equal to the value 
tion nf ^ 1 P rice » adjusted for loca- 
from ni«u nearest unapproved plant (s) 
received 1 ^^a^nt volume was 

buuerf»; respect t° ski m milk and 
suantsubtracted from Class I pur- 

resnonn? * 1128 (7) and the cor¬ 

responding step of § 1128.46(b). 

asfonwsf” 1 U28 ' 71 b revis€d 40 read 
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§1128.71 Computation of aggregate 
▼nine used to determine uniform 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1128.70 for all 
handlers who made the reports pre¬ 
scribed in § 1128.30 and who made the 
payments due pursuant to §§ 1128.90 and 
1128.94 for the preceding month; 

(b) Subtract the aggregate of the 
values of all plus location adjustments 
pursuant to § 1128.91, and add the 
aggregate of the values of all such minus 
adjustments; 

(c) Add not less than one-half of the 
unobligated cash balance on hand in 
the producer-settlement fund; and 

(d) Subtract if the average butterfat 
content of the milk specified in § 1128.72 
(a) is greater than 3.5 percent, or add 
if such average butterfat content is less 
than 3.5 percent, an amount computed 
by multiplying the amount by which the 
average butterfat content of such milk 
varies from 3.5 percent by the butterfat 
differential computed pursuant to 
§ 1128 92 and multiplying the resulting 
figure by the total hundredweight of 
such milk. 

14. Section 1128.72 is revised to read 
as follows: 

§ 1128.72 Computation of uniform 
price for all milk. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for all milk of 3.5 per¬ 
cent butterfat content received at an ap¬ 
proved plant as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1128.71 by the sum 
of the following for all handlers Included 
in such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1128.70(e); and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

15. Section 1128.91 is revised to read 
as follows: 

§ 1128.91 Location adjustments to pro¬ 
ducers. 

(a) In making payments to producers 
pursuant to § 1128.90 the following ad¬ 
justments shall apply to the uniform 
price for all milk computed pursuant to 
§ 1128.72: 

(1) For milk received from producers 
at an approved plant located within 70 
highway miles of the United States Post 
Office in Midland, Texas, each handler 
shall add 15 cents; and 

(2) For milk received from producers 
at an approved plant located (i) east of 
the 103d principal meridian, (ii) more 
than 180 highway miles from the United 
States Post Office in Midland, Texas, and, 
also (iii) at the following distances from 
the United States Post Office in Abilene, 
Texas, each handler may deduct the 
applicable amounts set forth below: 
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Cents 

More than 70 miles but less than 105. 20 

105 miles or more- 25 

(b) For purposes of computations pur¬ 
suant to §§ 1128.94 and 1128.95 the uni¬ 
form price for all milk shall be adjusted 
at the rates set forth in § 1128.53, appli¬ 
cable at the location of the unapproved 
plant from which the milk was received. 

§ 1128.93 [Amendment] 

16. In § 1128.93, the designation 

"1128.62(b)” is changed to "1128.62”. 

17. Section 1128.94 is revised to read 
as follows: 

§ 1128.94 Payments to the producer- 
settlement fund. 

On or before the 13th day after the end 
of the month each handler, Including a 
cooperative association which is a han¬ 
dler, shall pay to the market administra¬ 
tor the amount, if any, by which the total 
amount specified in paragraph (a) of 
this section exceeds the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1128.70 for 
such handler; and 

(b) The sum of: 

(1) Tlie value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1128.90; and 

(2) The value at the uniform price 
for all milk applicable at the location of 
the plant(s). from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1128.70(e). 

18. Section 1128.95 is revised to read 
as follows: 

§ 1 128.95 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler, in¬ 
cluding a cooperative association which 
is a handler, the amount, if any, by 
which the amount computed pursuant 
to § 1128.94(b) exceeds the amount com¬ 
puted pursuant to § 1128.94(a); Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. 

19. Section 1128.98 is revised to read 
as follows: 

§ 1128.98 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler's own production) and 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to 
§ 1128.9(c), (b) other source milk allo¬ 
cated to Class I pursuant to § 1128.46(a) 

(3) and (7) and the corresponding 
steps of 5 1128.46(b), and (c) Class I 
milk disposed of from a partially regu- 
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lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from approved plants and other order 
plants. 


PART 1129—MILK IN AUSTIN-WACO 
MARKETING AREA 

1. Section 1129.11 is revised to read as 
follows: 

§1129.11 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in fluid form labeled 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a fluid milk plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1129.15 is revised to read 
as follows: 

§ 1129.15 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is: 

(a) Received at a fluid milk plant; or 

(b) Diverted for his account by the 
operator of a fluid milk plant or coopera¬ 
tive association from such plant to a 
nonfluid milk plant during the period 
January through July and on not more 
than one-third of the days of delivery 
during the month for the period August 
through December: Provided, That milk 
so diverted shall be deemed to have been 
received by the diverting handler at the 
plant from which it was diverted. 

§§ 1129.25, 1129.26 [Redesign“ l *on»] 

3. Redesignate §§ 1129.20, 1129.21, and 
1129.22 as §§ 1129.25,1129.26 and 1129.27, 
respectively, and add a new § 1129.20 un¬ 
der definitions to read as follows: 

§ 1129.20 Fluid milk product. 

“Fluid milk product’” means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, buttermilk, flavored milk drinks, 
cream, cultured sour cream, any mixture 
of cream and milk or skim milk (other 
than frozen storage cream, aerated 


cream products, eggnog, ice cream mix, 
or other frozen mixes, evaporated or 
condensed milk and any milk product 
contained in hermetically sealed con¬ 
tainers) : Provided , That when nonfat 
milk solids are added for fortification the 
amount of skim milk to be included with¬ 
in this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of unmodified prod¬ 
uct of the same nature and butterfat 
content. 

4. In redesignated § 1129.27, formerly 
§ 1129.22, additional paragraphs (n) and 
(o) are added to read as follows: 

§ 1129.27 Duties. 

• * * * * 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the classi¬ 
fication to which such receipts are allo¬ 
cated pursuant to § 1129.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(o) Furnish to each handler operating 
a fluid milk plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such 
classification arising in the verification 
of such report. 

5. Section 1129.41, is revised to read as 
follows: 

§ 1129.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1129.43 and 1129.44, the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graph (b) (2) of this section; and 

(2) Not accounted for as Class n milk; 
and 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(4) In shrinkage up to, but not in ex¬ 
cess of, 2 percent of the total receipts of 
skim milk and butterfat, respectively, in 
(i) producer milk, (ii) receipts of fluid 
milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class n utilization was requested 
by the operator of such plant and the 
handler, and (iii) receipts of fluid milk 
products in bulk from unregulated supply 
plants, exclusive of the quantity for 
which Class n utilization was requested 
by the handler; 

(5) In shrinkage assigned pursuant to 
§ 1129.42(b)(2); and 


(6) In skim milk contained in any 
fortified fluid milk product in excess of 
the pounds of skim milk in such product 
classified as Class I milk pursuant to 
paragraph (a) (I) of this section. 

6. In § 1129.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1129.42 Shrinkage. 

+ * * • * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) Items specified in § 1129.41(b)(4); 
and 

(2) Remaining receipts of other source 
milk. 


7. Section 1129.44 is revised to read as 
follows: 

§ 1129.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to the fluid milk plant of 
another handler, subject in either event 
to the conditions of subparagraphs (1). 
(2) and (3) of this paragraph: Provided, 
That the percentage of the total quanti¬ 
ties of skim milk and butterfat, respec¬ 
tively, in products thus transferred and 
assigned to Class I milk shall not be 
greater than the percentage of skim milk 
and butterfat in producer milk classified 
as Class I milk in the plant of the trans¬ 
feree handler: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1129.46(a) (8) 
and the corresponding step of § 1129.46 

(b >; , 4 

(2) If the transferor plant received 

during the month other source milk to 
be allocated pursuant to § 1129 . 46 (a) (3> 
and the corresponding step of § llJt-w 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk W 
be allocated pursuant to § 1129.46(a 

or (8) and the corresponding steps oi 
§ 1129.46(b), the skim milk and butterfat 
so transferred up to the total of such T 
cepits shall not be classified as Class* 
milk to a greater extent than would. 
applicable tc a like quantity of_ suen 
other source milk received at the ti 

fer (b> P As lt Class I milk, if 

from a fluid milk plant to a producer 

handler; . or 

(c) As Class X milk. If transferred^ 

diverted in bulk to a nonfluid milK P‘“ 
that is neither an other order plant^^ 
a producer-handler plant. 1 °?“ t * hortes t 
than 400 miles distant by the • 
highway distance as determined by tne 
market administrator; . r 

(d) As Class I milk. plant 

diverted in bulk to a nonfluidmim P ^ 
that is neither an other order]P not 

a producer-handler plant,. t he short- 
more than 400 miles distant by ^ by 
est highway distance as determined 
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I to market administrator, unless the re¬ 
tirements of subparagraphs (l) and 

( 2 ) of this paragraph are met, in which 
I ^ the skim milk and butterfat so 
I transferred or diverted shall be classified 

in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
I paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submit¬ 
ted to the market administrator pursuant 
to 5 1129.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonfluid 
milk plant maintains books and records 

I showing the utilization of all skim milk 
and butterfat received at such plant 
I which are made available if requested by 
I the market administrator for the purpose 
I of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonfluid milk plant 
in excess of receipts of packaged fluid 

I milk products from all fluid milk plants 
and other order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in fluid milk products so trans¬ 
ferred or diverted from fluid milk plants, 
next pro rata to receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonfluid milk plant; 

Ui) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts from 
Plants fully regulated by such order, 
toxt pro rata to receipts from other 
order plants not regulated by such order, 
and thereafter to receipts from dairy 
fanners who the market administrator 
determines constitute regular sources of 
supply for such nonfluid milk plant; 

Chss x utilization in excess of 
^ assigned pursuant to subdivisions 
and (il) of this subparagraph shall 
J«assigncd first to remaining receipts 
nrora dairy farmers who the market ad¬ 
ministrator determines constitute the 
JWlar source of supply for such non- 
uid milk plant and Class I utilization 
of such receipts shall be as- 
* i “ pro ra ta to unassigned receipts at 
ch nonfluid milk plant from all fluid 
uk plants and other order plants; and 
To extent that Class I utiliza- 
o ? u 0t so unsigned to it, the skim milk 
7,^ so transferred shall be 
classified as Class H milk; and 

oth!r ^ foU ows. if transferred to an 
frnm , or £ er , plant excess of receipts 
p ant in the category as 

( 3 ) nf n sub Paragraph (1), (2) or 

of this paragraph: 

cla.Jirll* trans ! erred 121 Packaged form, 
whirh C o f 0n sha11 be in the classes to 

under M a fluid Product 

uaaer the other order; 

*£££?&*« 111 bulk form - classl - 
aflocfl be in the classes to which 

the hi 88 a fluid milk product under 
ther orde r (including allocation 


under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form shall 
be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph 
(e) , if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product imder such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1129.41. 

8. Section 1129.46 is revised to read as 
follows: 

§ 1129.46 Allocation of ekim milk and 
butter ful classified. 

After making the computations pursu¬ 
ant to § 1129.45, the market administra¬ 
tor shall determine the classification of 
producer milk received at the fluid 
milk plant(s) of each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
5 1129.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 


(a) For which the handler requests 
Class H utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from fluid milk 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to 5 1129.13(b)(2) 
and receipts in bulk from other order 
plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from other order plants that were 
not subtracted pursuant to subparagraph 

(4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from fluid milk plants of other han¬ 
dlers and from a cooperative association 
in its capacity as a handler pursuant to 
§ 1129.13(b) (2), according to the classi¬ 
fication assigned pursuant to § 1129.44 
(a); 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class n. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. Section 1129.70 is revised to read as 
follows: 

§ 1129.70 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1129.46(c), by the applicable class 
prices (adjusted pursuant to 55 1129.52 
and 1129.53); 
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(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1129.46(a)(9) and the corresponding 
step of § 1129.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1129.46(a) (5) and the cor¬ 
responding step of § 1129.46(b); or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class II (ex¬ 
clusive of shrinkage) after computations 
pursuant to § 1129.46(a) (7) (i) and the 
corresponding step of § 1129.46(b) for the 
preceding month; 

(d) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization 
of skim milk and butterfat for previous 
months. 

10. In § 1129.71 paragraph (a) is re¬ 
vised to read as follows; 

§ 1129.71 Compulation of aggregate 
value used to determine uniform 
prices. 

• • • • • 

(a) Add to the amount computed pur¬ 
suant to § 1129.70 the total of the loca¬ 
tion differential deductions to be made 
pursuant to § 1129.92; 

* ♦ ♦ ♦ • 

11. Section 1129.95 is revised to read 
as follows; 

§ 1129.95 Expense of administration. 

As his pro r£#k share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to 
§ 1129.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1129.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class 
I milk received during the month at such 
plant from fluid milk plants and other 
order plants. 


PART 1130— MILK IN CORPUS 

CHRISTI, TEX., MARKETING AREA 

1. Section 1130.7 is revised to read as 
follows: 

§ 1130.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or any person with 
respect to milk produced by him which 
is subject to the pricing and payment 
provisions of another order issued pursu¬ 
ant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 


authority, which milk is received at a 
fluid milk plant or by a cooperative asso¬ 
ciation pursuant to 51130.8(d) or is di¬ 
verted to a nonfluid milk plant in ac¬ 
cordance with the provisions of § 1130.16. 

2. In §1130.8, paragraph (b) is revised 
and a new paragraph (f) is added to 
read as follows; 

§ 1130.8 Handler 

• • * • • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • * 

(f) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1130.15 is revised to read as 
follows: 

§ 1130.15 Nonfluid milk plant. 

“Nonfluid milk plant” means a mar¬ 
ket equalization plant and any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a non-fluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant other than a 
market equalization plant from which 
fluid milk products eligible for distribu¬ 
tion as Grade A milk in the marketing 
area are moved to a fluid milk plant or 
to a market equalization plant during 
the month, but which is neither an other 
order plant nor a producer-handler 
plant. 

3a. In § 1130.27, additional paragraphs 
(1) and (m) are added to read as follows: 

§ 1130.27 Duties. 

• * * * • 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1130.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(m) Furnish to each handler who op¬ 
erates either a fluid milk plant or a mar¬ 
ket equalization plant (including a co¬ 
operative association in its capacity as 
a handler pursuant to § 1130.8(d)) and 
who has shipped fluid milk products to 
an other order plant, the classification 
to which the skim milk and butterfat 
in such fluid milk products were allo¬ 
cated by the market administrator of 


the other order on the basis of the reporl 
of the receiving handler; and, as neci 
sary, any changes in such classified 
arising in the verification of such reporl 

4. Section 1130.32 is revised to rea 
as follows: 

§ 1130.32 Other reports. 

(a) Each producer-handler and each 
cooperative association in its capacity 
as the operator of a market equalization 
plant shall make reports to the markel 
administrator at such time and in sue] 
manner as the market administrat< 
shall request; 

(b) Each handler specified in § 1130.-1 
8(b) who operates a partially regulati 
distributing plant shall report as re 
quired in § 1130.30, except that receipts 
in Grade A milk from dairy farmers 
shall be reported in lieu of those In pro 
ducer milk; and 

(c) Each handler v/ho causes milk 1 
be diverted for his account directly fron 
producers’ farms to a nonfluid milk plant 
(other than a market equalization plant) | 
shall, prior to such diversion, report \ 
the market administrator and to the co¬ 
operative association of which such pro 
ducer is a member his intention to diver! 
such milk, the proposed date or dates < 
such diversion, and the plant to whicl 
such milk is to be diverted. 

5. In § 1130.41, paragraph <b) (6) and 
(7) is revised to read as follows: 

§ 1130.41 Classes of utilization. 


(b) • • * ■ 

(6) In shrinkage of skim milk and i 
butterfat, respectively, assigned pursu¬ 
ant to § 1130.42(b) (1). but not to exceed 
the amounts calculated for each fluid 
milk plant and for each cooperative as¬ 
sociation in its capacity as a handler pur¬ 
suant to § 1130.8(d) as follows: 

(i) Two percent of milk received di¬ 
rectly from producers; plus 

(ii) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilteation 
was requested by the operator of suen 
plant and the handler; plus 

(iii) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive oi 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; Pius 

(iv) One and one-half percent of re¬ 
ceipts from a handler pursuant to 
§ 1130.8(d), except that, if the hand"* 
operating the fluid milk plant files 
the market administrator notice that 

is purchasing such milk on the basis 
farm weights determined by bulk ta 
calibrations, the applicable percen 
shall be two percent; plus 

(v) One and one-half percent of 1 

receipts of fluid milk products il ° 
market equalization plant and from otn 
fluid milk plants; less lk 

(vi> One and one-half percent of burn 

transfers of fluid milk products 
plants, except In the case of * ° toge 

tive association the applicable percent,^ 

shall be two percent if the handle 
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exception provided in subdivision (iv) of 

•his subparagraph; and 

( 7 ) in shrinkage of skim milk and bufc- 
terfat respectively, assigned pursuant to 

|U30.42(b) ( 2 >. 

6. section 1130.42 is revised to read as 

follows: 

j 1130.12 Shrinkage. 

The market administrator shall as¬ 
sign shrinkage at the fluid milk plant(s) 
of each handler as follows: 

(a) Compute the total shrinkage of 
s*im milk and butterfat, respectively, 
for such plant; and 

ib) Prorate the resulting amounts 
between the receipts of skim milk and 

butterfat contained in: 

(1) Items specified in § 1130.41<b)(6) 

a) through (v) ; and 

(2) Remaining receipts of other source 
milk in the form of fluid milk products. 

7. Section 1130.44 is revised to read as 

follows: 


§1130.11 Transfers. 

Skim milk or butterfat in the form of 
»fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant pursuant to § 1130.13(a), a 
market equalization plant, or by a co¬ 
operative association in its capacity as a 
handler pursuant to § 1130.8(d) to the 
fluid milk plant of another handler sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1130.46(a) (8) 
and the corresponding step of § 1130.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1130.46(a) (3> 
and the corresponding step of § 1130.46 
<b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
Deallocated pursuant to § 1130.46(a) (7) 
°r (8) and the corresponding steps of 
51130.46ib), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class X 
fcilk to a Greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
Plant; 


<b) in accordance with the provisions 
w paragraph (a) of this section if 
transferred in the form of a fluid milk 
Product from a fluid milk plant pur¬ 
suant to 5 1130.13(b) to a fluid milk plant 
Pursuant to § 1130.13(a): Provided, That 
joe percentage of such skim milk and 
J res P ec ttvely. classified as Class 

milk shall not exceed the percentage 
* skun milk and butterfat. respectively, 
^Producer milk of the transferee han- 
e . r classified as Class I milk; 
fi-JL ^ Class I milk, if transferred 
®. a milk plant, a cooperative 
sinno,? 1 85 a handler pursuant to 
’' or a market, equalization 
u to the plant of a producer-handler; 


(d) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1130.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonfluid milk plant 
in excess of receipts of packaged fluid 
milk products from all fluid milk plants 
and other order plants : 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from fluid milk 
plants, next pro rata to receipts from 
other order plants and thereafter to 
receipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonfluid milk plant; 

(ii) Any Class I utilization disposed of 
on routes In the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from other or¬ 
der plants not regulated by such order, 
and thereafter to receipts from dairy 
farmers who the market administrator 
determines constitute regular sources of 
supply for such nonfluid milk plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
fluid milk plant and Class I utilization 
in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonfluid milk plant from all fluid 
milk plants and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) Pro rata to each class in accord¬ 
ance with the total utilization of milk at 
the market equalization plant when 
transferred or diverted in the form of 
milk, skim milk or cream to such plant 
from a fluid milk plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1130.8(c); and 


(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpar¬ 
agraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

<6> If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1130.41. 

8. Section 1130.46 is revised to read 
as follows: 

§ 1130.46 Allocution of s*kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1130.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1130.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk In each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 
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(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiply¬ 
ing the pounds of skim milk remaining 
in Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from fluid milk 
plants of other handlers, receipts from 
a cooperative association in its capacity 
as a handler pursuant to § 1130.8(d) and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 

(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of ckim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to para¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from other order plants that 
were not subtracted pursuant to para¬ 
graph (4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from fluid milk plants of other han¬ 
dlers and from handlers pursuant to 
§ 1130.8(d) or as an operator of a mar¬ 
ket equalization plant according to the 
classification assigned pursuant to 
§ 1130.44(a); 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class n. Any amount so 
subtrsuited shall be known as “overage” 
and for purposes of computing the han¬ 
dler’s obligation pursuant to §§ 1130.70 
and 1130.73 shall be prorated to producer 
milk and receipts from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1130.8(d). 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; 


(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

9. In 5 1130.70, paragraph (c) is re¬ 
vised to read as follows: 

§ 1130.70 Obligation of a handler for 
producer milk. 

• • * • • 

(c) Add an amount computed as 
follows: 

(1) Multiply the difference between 
the Class n price for the preceding month 
and the Class I price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1130.46(a) (5) and the cor¬ 
responding step of § 1130.46(b); or 

(ii> The hundredweight of skim milk 
and butterfat remaining in Class n (ex¬ 
clusive of shrinkage) after computations 
pursuant to § 1130.46(a) (7) (i) and the 
corresponding step of § 1130.46(b) for 
the preceding month; 

(2) Prorate the value computed pur¬ 
suant to subparagraph (1) of this para¬ 
graph in the ratio that the values of 
each of the following bear to the sum 
of their values: 

(i) Producer milk (exclusive of shrink¬ 
age) classified as Class II in the preced¬ 
ing month; and 

(ii) Milk received in the preceding 
month from a cooperative association in 
its capacity as a liandler pursuant to 
§ 1130.8(d) and as the operator of a 
market equalization plant and classified 
as Class H milk (exclusive of shrinkage); 
and 

(3) The amount to be added shall be 

that assigned pursuant to subparagraph 

(2) (i) of this paragraph; 

• • • • * 

10. In § 1130.73 paragraph (c) is re¬ 
vised to read as follows: 

§ 1130.73 Obligation of a handler for 
milk received from a cooperative 
association. 

• • ♦ • • 

(c) Add the amount assigned pur¬ 
suant to § 1130.70(c) (2) (ii); 


11. Section 1130.85 is revised to read 
as follows: 

§ 1130.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler except a cooperative association 
in its capacity as a handler pursuant to 
§ 1130.8(d)'shall pay to the market ad¬ 
ministrator on or before the 15tli day 
after the end of the month five cents per 
hundredweight or such lesser amount as 
tha Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production) and re¬ 
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
§ 1130.8(d), (b) other source milk allo¬ 
cated to Class I pursuant to § 1130.46(a) 

(3) and (7) (i) and the corresponding 
steps of S 1130.46(b); and (c) Class I 


milk disposed of from a partially ref¬ 
lated distributing plant on routes In the 
marketing area that exceeds Class I 
milk received during the month at such 
plant from fluid milk plants and other 
order plants. 


PART 1131—MILK IN CENTRAL 
ARIZONA MARKETING AREA 

1. The introductory text of § 1131.7 is 
revised to read as follows: 

§ 1131.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
pursuant to the requirements specified in 
paragraph (a) or (b) of this section, and 
whose milk is received directly from the 
farm at a pool plant, or is diverted as 
producer milk pursuant to § 1131.13: 

2. Section 1131.9 is revised to read as 
follows: 


§ 1131.9 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which Grade A fluid 
milk products are moved during the 
month to a pool plant and which is not 
an other order plant nor a producer- 
handler plant 

3. In § 1131.10. paragraph (a) is re¬ 
vised and paragraphs (d) and (e) are 
added as follows: 

§ 1131.10 Handler. 

• + + • * 

(a) Any person in his capacity as the 
operator of a pool plant; 

• * • • • 

(d) Any person who operates a par¬ 
tially regulated distributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plan 
described in § 1131.61. 

4. In S 1131.22. additional paragraphs 
(1), <m). and (n) are added and read as 
follows: 


§1131.22 Duties. 

• * • * # , 

(1) Whenever required for purpose o 
allocating receipts from or , 

plants pursuant to 5 1131 . 4 fl(a> (8) 
the corresponding step of § 
the market administrator shall est 
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and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1131.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and. as necessary, any changes in such 
classification arising in the verification 
of such report. 

4a. In 5 1131.30 the introductory text 
is revised and paragraph (c) is added 

as follows: 


§1131.30 Reports of receipts anil utili¬ 
zation. 

On or before the 7th day after the end 
of each month each handler shall report 
for each of his pool plants and each of 
his plants specified in § 1131.10(d), and 
each cooperative association shall report 
with respect to milk for which it Is the 
handler pursuant to § 1131.10 (b) or (c), 
for such month in the detail and on 
forms prescribed by the market adminis¬ 
trator as follows; 


• * * • • 


<c) Each handler specified in § 1131.10 
<d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
Producer milk; such report shall include 
a separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of in the marketing area as 
Class I milk on routes; 


5. In § 1131.31, the introductory text 
of paragraph (b) is revised and para¬ 
graph (c) is added to read as follows: 
§1131.31 Other reports. 


<b) Each handler, except a produce 
handler or a handler making pay me] 
Pursuant to § 1131.62(b), shall report 
market administrator in the dets 
na on forms prescribed by the mark 

administrator: 


Hai? Eacl1 han dter who operates a par- 
distributing plant shall 
_ port as required pursuant to paragraph 
m se ction. In such report pay- 

A mm, t 0 t dairy * arm ers delivering Grade 
* sha11 reported in lieu of pay- 
ments to producers. 

No. 13 i —Pt. IV - 10 


6. In § 1131.41(c), subparagraphs (5) 
and (6) are revised and (7) is added as 
follows: 

§ 1131.41 Classes of utilization. 

• • * * * 

(C) * * * 

(5) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1131.13(a)(1); 
plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as a 
handler pursuant to §1131.10(0, ex¬ 
cept that if the handler operating the 
pool plant files with the market admin¬ 
istrator notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations, 
the applicable percentage shall be 2 per¬ 
cent; plus 

(ill) 1.5 percent of receipts in bulk 
tank lots from pool plants of other han¬ 
dlers; plus 

(iv) 1.5 percent of receipts in bulk 
tank lots from an other order plant, 
exclusive of the quantity for which Class 
III (or Class II) utilization was requested 
by the operator of such plant and the 
handler; plus 

(v) 1.5 percent of receipts in bulk 
tank lots from unregulated supply plants, 
exclusive of the quantity for which Class 
in (or Class II) utilization was requested 
by the handler; less 

(vi) 1.5 percent of disposition in bulk 
ttfhk lots from pool plants to other milk 
plants; and plus 

(vii) 0.5 percent of receipts of pro¬ 
ducer milk by a cooperative association 
which is the handler pursuant to 
§ 1131.10(c), unless the exception pro¬ 
vided in subdivision (ii) of this subpara¬ 
graph applies; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1131.42(b) (2); and 

(7) In nonfluid milk products used to 
produce cottage cheese. 

7. Sections 1131.42, 1131.43, 1131.44 
and 1131.45 are renumbered respectively 
§§ 1131.43, 1131.44, 1131.45 and 1131.46 
and a new § 1131.42 is inserted as 
follows: 

§ 1131.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in the amounts computed pursuant to 
§1131.41(0(5); and (2) skim milk and 
butterfat in bulk receipts of other source 
milk in the form of fluid milk products, 
exclusive of that specified in § 1131.41 

(c)(5). 

8. Renumbered § 1131.44 is revised to 
read as follows: 

§ 1131.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 


(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred from a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1131.10(c) to the 
pool plant of another handler, except as 
provided in paragraph (f) of this sec¬ 
tion, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1131.46(a)(8) 
and the corresponding step of § 1131.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1131.46(a) (3) 
and the corresponding step of § 1131.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
Class II) utilization to such other source 
milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1131.46(a) (7) 
or (8) and the corresponding steps of 
§ 1131.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I (or 
Class II) milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-han¬ 
dler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located outside the 
marketing area and outside Imperial 
County, California, except that cream so 
transferred may be classified as Class III 
if prior notice is given to the market ad¬ 
ministrator, each container is labeled by 
the transferor as “Grade C cream for 
manufacturing only”, and such shipment 
is so invoiced; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is inside the marketing area or in Im¬ 
perial County, California, and that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (I) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1131.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
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market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class HI milk to the ex¬ 
tent of such uses at the plant and then 
as Class II milk. 

(f) Unless a different utilization is 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is the handler pursuant 
to § 1131.10(c) or which operates a pool 
plant described in § 1131.8(c) shall be 
classified pro rata to the respective 
amounts thereof remaining in each class 
for such month at the pool plant(s) of 
the receiving handler after the computa¬ 
tions pursuant to § 1131.46(a) (9) and 
the corresponding step of (b>. 

(g) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph ( 1 ), ( 2 ) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in Class I if allocated 
as a fluid milk product under the other 
order to Class I and in Class in if not 
allocated to Class I (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 


(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form 
shall be classified as Class III to the 
extent of the Class HI utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk product shall be classified as Class 
I, and milk allocated to another class 
shall be classified as Class III; and 

( 6 ) If the form in which any fluid 
milk products is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1131.41. 

9. Renumbered § 1131.46 is revised to 
read as follows: 

§ 1131.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1131.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

( 1 ) Subtract from the total pounds 
of skim milk in Class III the pounds of 
skim milk classified as Class m pursuant 
to § 1131.41(c)(5); 

( 2 ) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series be¬ 
ginning with Class III, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
in from the pounds of skim milk re¬ 
maining in Class n and HI but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 


(a) For which the handler requests! 
Class in (or Class n) utilization; or 1 

(b) Which are in excess of the pounds] 
of skim milk determined by multiplying 
the pounds of skim milk remaining in ] 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro-] 
ducer milk, receipts from other pool] 
plants, from cooperative handlers pur¬ 
suant to 5 1131.10(c). and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in I 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class HI (or Class n) utilization was re¬ 
quested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

( 6 ) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagraph 
( 1 ) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 

(4) (i) of this paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; 

(i) In series beginning with Class in, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class m utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1131.22 <D 
or the percentage that Class II and Class 
m utilization remaining is of the total 
remaining utilization of skim milk of the 


handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from 
cooperative association handlers pur* 
suant to § 1131.10(c) according to tnc 
classification assigned pursuant t 
§ 1131.44(a); 

(10) Subtract from the pounds of Skim 

milk remaining in each class the P° u f~“ 
of skim milk received from cooperati 
associations which are handlers P^ rs ^, 
to 3 1131.10(c) or which operate poo‘ 
plants described In § 1131 . 8 (c) & cc ° 
ing to the classification assigned P 
suant to 11131.44(f); and 

(11) If the pounds of skimmllk r e 
maining in all classes exceed the pounos 
of skim milk in producer milk, sub.rac 
such excess from the pounds of 
milk remaining in each class In sene 
ginning with Class in. Any amount so 
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Cb) Butterfat shall be allocated in ac- 
I jordance with the procedure outlined for 
I milk in paragraph (a) of this sec- 

I non; and 

I fc) Combine the amounts of skim milk 
I md butterfat determined pursuant to 
■ paragraphs (a) and (b) of this section 
I into one total for each class and deter- 
I mine the weighted average butterfat 
I content of producer milk in each class. 

I 10 . Section 1131.53 is revised to read 

I aafollows: 

I 11131.53 location adjustments to han¬ 
dlers. 

I (ft) For milk received from producers 
I at a pool plant located outside Pima 
I County and more than 30 miles by short- 
I st highway distance as measured by the 
I market administrator, from the nearer of 
I toe Courthouses in Maricopa and Gra- 
I ham Counties, Arizona, and classified as 
I Class I milk or assigned Class I location 
idjustment credit pursuant to paragraph 

(b) of this section and for other source 
milk to which a location adjustment is 
applicable, the price computed pursuant 
to 11131.51(a) shall be reduced by 10 
cents if such plant is located not more 
than 130 miles from the nearer court¬ 
house and by an additional cent for each 
10 miles or fraction thereof that such 
distance exceeds 130 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
Plants shall be assigned to Class I dis¬ 
position at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1131.10(c), and 
toe pounds assigned as Class I to re¬ 
ceipts from other order plants and un¬ 
dated supply plants. Such assign¬ 
ment is to be made first to transferor 
Plants at which no location adjustment 
credit Is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

(c) For other source milk to which a 
location adjustment is applicable and 
wr milk received from producers at a 
Plant located in Pima County and which 
“ classified as Class I milk, the price 
Imputed pursuant to § 1131.51(a) shall 

increased 30 cents. 

. Section 1131.62 is revised to read 

as follows: 


§ 1131.62 Obligations of handler oper- 
at'ng n partially regulated distribut¬ 
es plant. 

1 i aildler who operates a partially 
distri buting plant except one 
Z^ wh ch less than an average of 600 
wrnds per day of Class I milk is disposed 
a r ? ute(s) hr the marketing area 
th* to 1116 marke t administrator for 

forp P Hk d ^ c e er " se ^ emen ^ * und on or be- 

mont?ll 5fch day ***** the end °* the 
toonth either of the amounts (at the han- 

DarflPio‘ e £H 0n) calcu lated pursuant to 
the a) or (t) ) °* section. If 

5Hn?™ ei \ faUs t0 report Pursuant to 
forma ifn and 113131 < c > the in- 
amounUn^ pessary to compute the 
Wetted in paragraph (a) of this 
S n n „ h r e sha11 pay the amount com- 
•ScUon^ Uant Paragraph <b> of this 

Atl amount computed as follows: 


(1) (i) The obligation that would have 
been computed pursuant to § 1131.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class rn (or Class II) 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective or¬ 
der if so allocated to Class I milk. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in § 1131.70(f) and a credit in the 
amount specified in § 1131.82(b) (2) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified in subdivision (ii) of this sub- 
paragraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1131.30(c) and 1131.31(c) similar 
reports with respect to the operations 
of any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1131.8(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 
III price). 
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12. Section 1131.70 is revised to read 
as follows: 

§ 1131.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to $ 1131.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1131.52 
and 1131.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1131.46(a) (11) and the corresponding 
step of § 1131.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
III price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1131.46(a)(5) and the corre¬ 
sponding step of 5 1131.46(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class II price for the current 
month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to 5 1131.46(a) (5) and the cor¬ 
responding step of § 1131.46(b) for the 
current month; or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class III 
milk after the calculations pursuant to 
§ 1131.46(a) (8) and the corresponding 
step of § 1131.46(b) for the preceding 
month, less the hundredweight used in 
computations pursuant to paragraph (c) 
of this section; 

(e) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class m price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1131.46(a) (3) and the corre¬ 
sponding step of § 1131.46(b); and 

(f) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent weight was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1131.46(a) (7) and the cor¬ 
responding step of § 1131.46(b). 

13. Section 1131.71 is revised to read 
as follows; 

§1131.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1131.70 for all 
handlers who filed the reports prescribed 
by § 1131.30 for the month and who 
made the payments pursuant to 
§§ 1131.80 and 1131.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the minus location differentials 
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and subtract an amount equal to the plus 
location differentials computed pursuant 
to § 1131.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount 
by which the average butterfat content 
of such milk varies from 3.5 percent by 
the butterfat differential computed pur¬ 
suant to § 1131.72 and multiplying the 
result by the total hundredweight of 
such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1131.70(f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

14. Section 1131.73 is revised to read 
as follows: 

§ 1131.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of the 
pool plant, at the rates set forth in 
§ 1131.53; and 

(b) For purposes of computations 
pursuant to §§ 1131.82 and 1131.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1131.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

15. Section 1131.82 is revised to read 
as follows: 

§ 1131.82 Payments to the producer- 
settlement fund. 

On or before the 13 th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1131.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1131.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class III price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1131.70(f). 

16. Section 1131.83 is revised to read 
as follows: 

§ 1131.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 


trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1131.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1131.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

17. Section 1131.86 is revised to read 
as follows: 

§ 1131.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1131.46(a) (3) and (7) and the cor¬ 
responding steps of § 1131.46 (b) f and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

1. Section 1132.7 is revised to read as 
follows: 

§ 1132.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is (a) received 
at a pool plant, or (b) diverted from a 
pool plant to a nonpool plant for the 
account of either the operator of the 
pool plant or a cooperative association 
(1) any day during the months of March 
through June and (2) on not more than 
15 days during any of the months of 
July through February: Provided , That 
milk diverted pursuant to this section 
shall be deemed to have been received 
at the location of the plant from which 
diverted. 

2. Section 1132.11 is revised to read as 
follows: 

§ 1132.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 


neither an other order plant nor a pro 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con-| 
sumer-type packages or dispenser unita 
are distributed on routes (includ 
routes operated by vendors) or through 
plant stores to retail or wholesale 
lets (except pool plants) in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means | 
a nonpool plant from which fluid 
products eligible for a distribution in 1 
marketing area under a Grade A label I 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler | 
plant. 

2a. In § 1132.27, additional paragraphs 
(1), (m), and (n) are added to read as 1 
follows: 

§ 1132.27 Duties. 


(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1132.46(a)(8) and 
the corresponding step of 5 1132.46(b), 
the market administrator shall estimate 
and publically announce the utilization 
(to the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month is received from a handler 
who has received fluid milk products 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1132.46 pursuant to such 
report, and thereafter any change in such 
allocation required to correct errors dis¬ 
closed in verification of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk ana 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the re¬ 
port of the receiving handler; and, as 
necessary, any changes in such classifica¬ 
tion arising in the verification of sue 
report. 

3. In 5 1132.30 the introductory text of 
this section is revised to read as follows. 

§ 1132.30 Report* of receipt* !»'<> 
zation. 

On or before the 7th day after the end 
of each month, each handler in 111 
pacity as the operator of a P°°|. p |f I Li th 
and each cooperative assoctetton 
respect to milk for which it is a ha 
pursuant to § 1132.12 (b) or (c) sh 
port for such month to the inark 
ministrator in detail and °. n 
scribed by the market administrator, 

* 

4. Ih § 1132.31, a new paragraph (c) 15 
added to read as follows: 

§ 1132.31 Other report*. 

(c) Each handler operating a partuUb 

regulated distributing Plant to 
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1 1132.31 (b') (1) in the event that such 
handler does not elect at the regular 
toe of reporting pursuant to § 1132.30 
w pay amounts computed pursuant to 
11132.62(b), except that receipts in 
Code A milk from dairy farmers and 
Payments to such dairy farmers shall be 
jjported in lieu of receipts from and pay¬ 
ments to producers. 

5. In § 1132.41, paragraph (b) (5) is 
rerised and a new paragraph (b) (6) is 

added to read as follows: 

§ 1132.11 Classes of utilization. 

• • • « • 

(b) * * • 

(5) In si rinkage allocated to receipts 
of producer milk (except milk diverted 
toanonpoo! plant pursuant to 8 1132.7), 
receipts of fluid milk products in bulk 
from other order plants (exclusive of the 
quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler), receipts of fluid 
mlk products in bulk from unregulated 
sapply plants (exclusive of the quantity 
for which Class n utilization was re¬ 
quested by the handler), but not in excess 
of 2 percent of such receipts of skim 
milk and butterfat, respectively: Pro - 
tided, That with respect to milk for 
which a cooperative association is the 
handler pursuant to § 1132.12(c) shrink¬ 
age incurred shall be allocated to the 
cooperative association in an amount not 
to exceed 0.5 percent of the total receipts 
of skim milk and butterfat in such milk 
and the pool plant to which it is delivered 
for processing shall be allocated shrink¬ 
age incurred in an amount not to exceed 
one and one -half percent of the total 
pounds of skim milk and butterfat in 
such milk; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1132.42(b) (2). 


6. Section 1132.42 is revised to read as 

follows: 

§ 1132.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 

& follows: 

(a) Compute the total shrinkage of 
and butterfat, respectively, for 

each handler; and 

<b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

O) Items specified in § 1132.41(b) (5); 

and 

^ Remaining receipts of other source 
fo ^cuon 1132.44 is revised to read as 
§1132.41 Transfers, 

a or butterfat in the form of 

auid milk product shall be classified: 
a) , At the utilization indicated by the 
r s °f both plants, otherwise as 
nw t ** transferred from a pool 
dw l Pool plant of another han- 
lnni sub ^ ect either event to the fol- 
***** conditions: 

shmi*? 16 sltlm milk or butterfat so as- 
SL ** t0 dther class shall be limited to 
C K L _ c a ? no ^ nt thereof remaining in such 
Jwf f . m the transferee plant after com¬ 
mutations Pursuant to 8 1132.46(a)(8) 
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and the corresponding step of 8 1132.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1132.46(a) (3) 
and the corresponding step of § 1132.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1132.46(a) (7) 
or (8) and the corresponding steps of 
5 1132.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
350 miles by the shortest highway dis¬ 
tance as determined by the market 
administrator from the nearest point in 
the marketing area: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 350 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest point in 
the marketing area, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) Tlie transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1132.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
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shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and therafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request In 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph (e), 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form In which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provi¬ 
sions of § 1132.41. 

8. Section 1132.46 is revised to read as 
follows: 

§ 1132.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1132.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 
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(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1132.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, receipts from a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1132.12(c) and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class EC utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of* 
skim milk remaining in each class, in 
series beginning with Class n, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 


(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1132.27(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1132.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1132.53 is revised to read as 
follows: 

§ 1132.53 Location differentials to han¬ 
dlers. 

(a) For that milk which is received 
from producers at a pool plant located 
100 miles or more from the City Hall, 
Amarillo, Texas, by the shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to a distributing 
plant which is a pool plant in the form 
of a fluid milk product and assigned to 
Class I pursuant to paragraph (b) of 
this section, or otherwise classified as 
Class I milk, and for other source milk 
for which a location adjustment is ap¬ 
plicable, the price specified in § 1132.51 
(a) shall be reduced at the rate set forth 
in the following schedule according to 
the location of the plant where such milk 
is received: 

Rate per 

Distance from the Amarillo hundredweight 


City HaU (miles): ( cenU ) 

100 but less than 110_ 15.0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1. 5 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1132.12(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§ 1132.55 [Revocation] 

10. Section 1132.55 is revoked 

11. Section 1132.62 is revised to rea 
as follows: 

§ 1132.62 Obligations of handler oper. 
ating a partially regulated disirilmt. 
ing plant. 

Each handler who operates a partia. 
regulated distributing plant shall pay u 
the market administrator for the pro 
ducer-settlement fund on or before th 
25th day after the end of the month 
either of the amounts (at the handler's] 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to! 
§ 1132.31(c) the information necessary 
to compute the amount specified in para¬ 
graph (a) of this section, he shall pay] 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

( 1 ) (i) The obligation that would have 
been computed pursuant to § 1132.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in § 1132 - 
70(e) and a credit in the amount speci¬ 
fied in 8 1132.84(b)(2) with respect to 
receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1132.31(c) similar reports with re¬ 
spect to the operations of any other non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of § 1132.10(b). with agreement of 
the operator of such plant that the mar¬ 
ket administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such re P 0 !‘‘f’ 
there will be added the amount of the 
obligation computed at such nonpooj 
supply plant in the same manner ana 
subject to the same conditions as for tne 
partially regulated distributing 

(2) From this obligation there will oe 
deducted the sum of (i) the gross pa>* 
ments made by such handler for Graae 
milk received during the month iic> 
dairy farmers at such plant and j 
payments made by the operator or 
supply plant(s) included in the compu 
tations pursuant to subparagraph 

of this paragraph, and (ii) any P®^ 

to the producer-settlement fund of an 
other order under which such p!a 
also a partially regulated distnb 

P (b) An amount computed as follows. 
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(1) Determine the respective amounts 
j s^m milk and butterfat disposed of 
is Class I milk on routes in the market- 

Bgarea; 

(2) Deduct the respective amounts of 
I milk and butterfat received as 

Class i milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
| ^er a similar provision of another 
order issued pursuant to the Act; 
i3) Combine the amounts of skim 
milk and butterfat remaining into one 
toul and determine the weighted aver- 
igebutterfat content; and 
(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

11132.63 [Revocation] 

12. Section 1132.63 is revoked. 

13. Section 1132.70 is revised to read 

is follows: 


{1132.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each, class, as computed pursuant 
to {1132.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1132.52 
and 1132.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
11132.46' a) (10) and the corresponding 
step of § 1132.46(b) by the applicable 
class prices; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 51132.46(a)(5) and the 
corresponding step of § 1132.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
Price applicable at the pool plant and 
we value at the Class II price, with re¬ 
spect io skim milk and butterfat in other 
source milk subtracted from Class I 
Pursuant to 5 1132.46(a)(3) and the 
corresponding step of § 1132.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
°f the nearest nonpool plant (s) from 
which an equivalent volume was re¬ 
curved, with respect to skim milk and 
outterfat subtracted from Class I pur- 
22* 10 5 1132.46(a)(7) and the cor- 
^nding step of § 1132.46(b). 

vJ 4 . In ^ 1 132.71, paragraph (b) is re- 

^d to read as follows: 

§ 1132.71 Computation of aggregate 
. uo used to determine uniform 

prices. 


wi! Adc * 01 su btract for each one- 
ennt perc eat that the average butterfat 
^ment of the milk specified in § 1132.72 

perc f 0r more * respectively, than 3.5 
ent> an amount computed by multi¬ 


plying such differences by the butterfat 
differential to producers, and multiply¬ 
ing the result by the total hundredweight 
of such milk; 

• • * • • 

15. Section 1132.72 is revised to read 
as follows: 

g 1132.72 Computation of weighted av¬ 
erage price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price for all milk of 3.5 percent but¬ 
terfat content f.o.b. pool plants located 
within 100 miles of the City Hall of 
Amarillo, Texas, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1132.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1132.- 
70(e); 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The result shall be the 
“weighted average price”, and, except for 
the months of March through June, shall 
be the “uniform price” for producer milk. 

16. In § 1132.73, paragraph (d) is re¬ 
vised to read as follows: 

§ 1132.73 Compulation of uniform 
prices for base milk and excess milk. 
• * • • • 

(d) From the aggregate value of all 
milk obtained in § 1132.71 subtract the 
following: 

(1) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1132.72(a) (2) by the weighted 
average price; and 

(2) The value of excess milk deter¬ 
mined pursuant to paragraph (b) of this 
section; and 

• • • • * 

17. Section 1132.82 is revised to read 
as follows: 

§ 1132.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payment pursuant to 
§ 1132.80 the uniform price pursuant to 
§ 1132.72 and the uniform price for base 
milk pursuant to § 1132.73 to be paid 
for milk which is received from producers 
at a pool plant located 100 miles or more 
from the City Hall, Amarillo, Texas, by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator shall be reduced at the rate 
set forth in the following schedule ac¬ 
cording to the location of the pool plant 
where such milk is received from pro¬ 


ducers: 

Rate per 
hundred - 

Distance from the Amarillo City weight 

Hall (miles): (cents) 

100 but less than 110. 15. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1.5 


(b) For purposes of computations pur¬ 
suant to §§ 1132.84 and 1132.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1132.53 ap¬ 


plicable at the location of the nonpool 
plant from which the milk was received. 

18. Section 1132.84 is revised to read 
as follows: 

§ 1132.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1132.70 for 
such handler: 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1132.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1132.70(e). 

19. Section 1132.85 is revised to read 
as follows: 

§ 1132.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1132.84(b), ex¬ 
ceeds the amount computed pursuant to 
§ 1132.84(a). If at such time the balance 
in the producer-settlement fund is insuf¬ 
ficient to make all payments pursuant to 
this section the market administrator 
shall reduce uniformly per hundred¬ 
weight such payments and shall com¬ 
plete such payments as soon as the 
appropriate funds are available. 

20. Section 1132.88 is revised to read 
as follows: 

§ 1132.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1132.46(a) (3) and (7) 
and the corresponding steps of § 1132.- 
46(b), and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1133—MILK IN INLAND EMPIRE 
MARKETING AREA 

1. Section 1133.9 is revised to read as 
follows: 

§ 1133.9 Non pool plant. 

“Nonpool plant” means any plant 
other than a pool plant. The following 
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categories of nonpool plants are further 
defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

lb* “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that forwards 
fluid milk products during the month 
to a pool plant, but is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1133.11 is revised to read 
as follows: 

§ 1133.11 Producer. 

“Producer” means any dairy farmer, 
other than a producer-handler as defined 
in any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1133.12. 

3. In § 1133.15, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1133.15 Handler. 

* • • * * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • * « 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1133.61. 

4. In § 1133.22, additional paragraphs 

(m), (n), and (o) are added and read 
as follows: 

§ 1133.22 Duties. 

* * • ♦ * 

(m) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to 5 1133.46(a)(8) and 
the corresponding step of 5 1133.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1133.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 


correct errors disclosed in verification 
of such report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

5. In § 1133.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1133.30 Reports of receipts and utili¬ 
zation. 

• • * * • 

(b) Each handler specified in § 1133.15 

(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the marketing 
area as Class I milk; and 

* * • * • 

6. In § 1133.41, paragraph (c) (5) (iii) 
and (6) is revised and new paragraph 

(c) (5) (iv), (v) and (vi) is added, read¬ 
ing as follows: 

§ 1133.41 Classes of utilization. 

* ♦ * ♦ * 

(C) • • • 

(5) • • • 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk from an other 
order plant, exclusive of the quantity 
for which Class n or Class HI utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) 1.5 percent of receipts of fluid milk 
products in bulk from unregulated sup¬ 
ply plants, exclusive of the quantity for 
which Class n or Class III utilization was 
requested by the handler; less 

(vi) 1.5 percent of disposition in bulk 
tank lots to other milk plants (when the 
exception specified in subdivision (ii) 
of this subparagraph applies, the appli¬ 
cable percentage shall be two percent); 
and 

(6) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
5 1133.42(b)(2). 

• • • * * 

7. Section 1133.42 is revised to read as 
follows : 

§ 1133.42 Shrinknge. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in amounts respectively equal to 50 times 
the maximum amount that may be com¬ 


■ as 
pool! 


puted pursuant to 5 1133.41(c)(5) 

(2) skim milk and butterfat in otha 
source milk received in the form of f\\M 
milk products, exclusive of that snecifii 
in 5 1133.41(c) (5). 

8. Section 1133.44 is revised to read i 
follows: 

§ 1133.44 Transfers. 

Skim milk or butterfat transferred oi 
diverted in the form of a fluid milk prod- 
uct shall be classified: 

(a) At the utilization indicated by thi 
operators of both plants, otherwise 
Class I milk, if transferred from a p 
plant to the pool plant of another han¬ 
dler, except as provided in paragraph 
(d) of this section, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as- 1 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1133.46(a) (8) and the corresponding 
step of § 1133.46(b); 

(2) If the transferor handler received I 
during the month other source milk to 
be allocated pursuant to 5 1133.46(a) I 

(3) and the corresponding step of 
§ 1133.46(b), the skim milk and butter- 1 
fat so transferred shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1133.46(a) (7) I 
or (8) and the corresponding step of 
5 1133.46(b), the skim milk and butterfat • 
so transferred up to the total of such re- i 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3 > 
of this paragraph in his report submittea 
to the market administrator pursuant w 
5 1133.30 for the month within whicn 
such transaction occurred; 

(2) The operator of such nonpool plant 

maintains books and records show nig 
the utilization of all skim milk andnui- 
terfat received at such plant which a 
made available if requested by the mar¬ 
ket administrator for the purpose oi 
verification; and , . ^ 

(3) The skim milk and butterfat so 
transferred shall be classified on 
basis of the following assignment oi 
utilization at such nonpool plant “ 
excess of receipts of packaged flm 
products from all pool plants anc •- 

order plants: ^ j lorvA cpd 

(i) Any Class I utilization di*\■ 
of on routes in the marketing are 






FEDERAL REGISTER 


9293 


Juesday , July 7, 1964 

te first assigned to the skim milk and 
batterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such non pool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
fi) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) Class II utilization shall next be 
assigned to remaining receipts in the 
sequence provided in subdivision (ill) of 
this subparagraph (3). To the extent 
that neither Class I nor Class n utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class in milk; 

(d) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1133.15 (c)(2) 
or (d). Such milk shall be excluded 
from producer milk to be classified as 
that of the cooperative association; and 

<e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
<3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
*nich allocated as a fluid milk product 
under the other order; 

<2) if transferred in bulk form, clas- 
smcation shall be in the classes to which 
"located as a fluid milk product under 
tne other order (including allocation un- 
aer the conditions set forth in subpara¬ 
graph (3> of this paragraph); 

( 3) If the operators of both the trans- 
for and transferee plants so request 
e reports of receipts and utilization 
Jed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
as class m to the extent of 
iin c ass 111 utilization (or comparable 
flvt f i! 0n under such other order) 
t/wlr i, for such assignment pursuant 

fer^orcler 1 - ati ° n provisions of the trans " 
e !*! classification to which allo- 
ahvT f under other order is not avail- 
n the market administrator for 
urposcs of establishing classification 

suant to this paragraph, classifica- 
No. 131— Pt. IV-11 


tion shall be as Class I, subject to ad¬ 
justment when such information is 
available; 

(5) For purposes of this paragraph, 
if the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to Class II under 
the other order shall be classified as Class 
HI; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1133.41. 

9. Section 1133.46 is revised to read as 
follows: 

§ 1133.46 /illocjilion of ekini milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1133.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of 
skim milk classified as Class m pursuant 
to § 1133.41(c)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
HI from the pounds of skim milk re¬ 
maining in Classes II and HI, but not 
in excess of such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class H or Class HI utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n or Class HI utilization was re¬ 
quested by the operator of such plant 
and the handler; 


(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk In inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class IH milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (I) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class HI utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1133.22 (m) 
or the percentage that Class n and Class 
HI utilization remaining is of the total 
remaining utilization of skim milk of 
the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1133.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class III. Any amount 
so subtracted shall be known as “over¬ 
age”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

10. Section 1133.53 is revised to read 
as follows: 

§ 1133.53 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 90 
miles by shortest highway distance as 
measured by the market administrator, 
from the City Hall in Spokane, Washing¬ 
ton, and disposed of as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk for 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
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§ 1133.51(a) shall be reduced by two 
cents for each 10 miles or fraction there¬ 
of, up to 200 miles and one cent for each 
10 miles or fraction thereof, in excess of 
200 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from such plant 
to the City Hall, Spokane, Washington; 
and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1133.15 (c) (2) and (d), and 
the volume assigned as Class I to re¬ 
ceipts from other order plants and un¬ 
regulated supply plants, such assignment 
to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

11. Section 1133.62 is revised to read 
as follows: 

§ 1133.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
55 1133.30(b) and 1133.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to 
5 1133.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class m milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in 5 1133.70(e) and a 
credit in the amount specified in § 1133.- 
84(b)(2) with respect to receipts from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 5§ 1133.30(b) and 1133.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of 5 1133.8(b) 


with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification of 
such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant(s) included in the compu¬ 
tations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class III price). 

12. Section 1133.63 is revised to read 
as follows: 

§ 1133.63 Stale institutions. 

A state owned and operated institution 
or establishment which processes or 
packages milk distributed solely on its 
premises or those of other state institu¬ 
tions or establishments shall be exempt 
from all provisions of this part. Milk 
received from such institutions at pool 
plants shall be treated as other source 
milk received from a producer-handler 
and fluid milk products disposed of by a 
handler to such institutions shall be 
classified on the same basis as though 
disposed of to a producer-handler. 

13. Section 1133.70 is revised to read 
as follows: 

§ 1133.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1133.46(c), by the applicable class 
prices (adjusted pursuant to §§1133.52 
and 1133.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1133.46(a) (10) and the corresponding 


step of 5 1133.46(b) by the applicable 
class prices; 

(c) Add the following: 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and the I 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1133.46(a) (5) and the corre¬ 
sponding step of § 1133.46(b); and 

(2) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and 
the Class n price for the current month 
by the lesser of: 

(i) The pounds of skim milk and but¬ 
terfat subtracted from Class n milk pur¬ 
suant to § 1133.46(a) (5) and the corre¬ 
sponding step of § 1133.46(b) for the 
current month; or 

(ii) The pounds of skim milk and 
butterfat remaining in Class in milk 
after the calculations pursuant to 
5 1133.46(a) (8) and the corresponding 
step of § 1133.46(b) for the preceding 
month, less the pounds used in computa¬ 
tion pursuant to subparagraph (1) of 
this paragraph; 

(d) Add an amount equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class m price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1133.46(a)(3) and the 
corresponding step of 51133.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
w f hich an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1133.46(a)(7) and the cor¬ 
responding step of 5 1133.46(b); and 

(f) Add or subtract the amount neces¬ 
sary to correct errors disclosed by the 
verification of reports of receipts and 
utilization of skim milk and butterfat 
in previous months for which payment 
has not been made. 

14. Section 1133.71 is revised to read 
as follows: 


5 1133.71 Compulation of uniform 
prices. 

For each month the market admits- 
irator shall compute the uniform pi 
per hundredweight of milk received fro 
producers as follows: 

(a) Combine into one total the values 

computed pursuant to § 1133.70 for ‘ 
handlers who filed the reports prescrlbea 
py § 1133.30 for the month andwhomaae 
ihe payments pursuant to § H 33b 
Jhe preceding month; .. fr . ta i 

(b) Add an amount equal to the towi 

/alue of the location differentials com 
puted pursuant to § 1133.81; , t 

(c) Subtract, if the average butt*™ 
content of the milk specified in P* 
graph (e) of this section is J 0 ?” f t 
1.5 percent, or add, if such bu ■ 
xratent is less than 3.5 Pefoerit, 
unount computed by multiplying 
unount by which the average bu L 
content of such milk varies from 3.5■ P* 
:ent by the butterfat differentia com 
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( jag the result by the total hundredweight 

ofsuch milk; 

Add an amount equal to not less 
Oum one-half of the unobligated balance 
m the producer-settlement fund; 

(e> Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations: 

( 1 ) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 

51133.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
"weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in par¬ 
agraphs <h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
anamouni computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May and June, an 
amount computed by multiplying the 
total hundredweight of producer milk for 
such month by 30 cents; 

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight, The result shall be the “uniform 
price” for milk received from producers. 

15. Section 1133.81 is revised to read 

as follows: 

§ 1133.81 Ixx’ation differential* to pro¬ 
ducers and on nonpool milk. 

<a> The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
Pool plant, at the rates set forth in 

5 1133.53; and 

<b) For purposes of computations pur¬ 
suant to §§ 1133.84 and 1133.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1133.53 appli- 
caoie at the location of the nonpool 
Piant from which the milk was received. 
§1133.83 l Amendment] 

§ 1133.83 the designations 

♦a (a * and <b) ( 1 ) ” are changed 

to 1133.62”. 

foil* S . €ction 1133 *84 is revised to read as 


to the producer 


§1133.81 Payments 
settlement fund. 

enrtV.l before the 14th day after th 
tn tv,°i m °ntb each handler shall pa; 
if an! I ? ark , et administrator the amount 
fieri by whic h the total amounts speci 
Cf^H 11 para * r aph <a) of this section ex 
(hi amounts specified in paragrap] 
(b) of this section: 

<a > The sum of 


( 1 ) The total of the net pool obliga¬ 
tion computed pursuant to § 1133.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to § 1133.80(d); 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1133.80; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s) from which received (not 
to be less than the value at the Class in 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1133.70(e). 

18. Section 1133.85 is revised to read 
as follows: 

§ 1133.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 15th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1133.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1133.84(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the funds 
are available. 

19. Section 1133.88 is revised to read 
as follows: 

§ 1133.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect (a) 
to producer milk (including that classi¬ 
fied pursuant to § 1133.44(d)) and such 
handler’s own farm production, (b) 
other source milk allocated to Class I 
pursuant to § 1133.46(a) (3) and (7) 
and the corresponding steps of § 1133.46 
(b), and (c) Class I milk disposed of from 
a partially regulated distributing plant 
on routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1135—MILK IN COLORADO 
SPRINGS-PUEBLO MARKETING 
AREA 

1. Section 1135.8 is revised to read as 
follows: 

§1135.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
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pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant which is not an other 
order plant nor a producer-handler 
plant and from which Grade A fluid milk 
products are moved during the month to 
a pool plant qualified pursuant to 
§ 1135.7. 

2. In § 1135.10, the introductory text 
is revised to read as follows: 

§ 1135.10 Producer. 

“Producer” means any person (other 
than a producer-handler as defined in 
any order, including this part, issued 
pursuant to the Act, or a dairy farmer 
with respect to milk delivered to a pool 
plant which qualifies as producer milk 
under another Federal order) who pro¬ 
duces milk eligible for distribution as 
Grade A milk in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose milk 
is: 

* • * • * 

3. In § 1135.22, additional paragraphs 
( 1 ), <m), and (n) are added and read 
as follows: 

§ 1135.22 Duties. 

• • • * * 

<1) Whenever'required for purpose of 
allocating receipts from other order 
plants pursuant to § 1135.46(a) ( 8 ) and 
the corresponding step of § 1135.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1135.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 
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4. In § 1135.32, paragraph (b) is re¬ 
vised to read as follows: 

§ 1135.32 Other reports. 

• » » • * 

(b) Bach handler who operates a par¬ 
tially regulated distributing plant shall 
report as follows: 

(1) As required pursuant to § 1135.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include 
a seperate statement showing the re¬ 
spective amounts of skim milk and but- 
terfat disposed of in the marketing area 
on routes as Class I milk; and 

(2) As required pursuant to § 1135.31, 
if he wishes computations pursuant to 
§ 1135.62(a) to be considered in compu¬ 
tation of his obligation pursuant to 
§ 1135.62. In such report payments to 
dairy farmers delivering Grade A milk 
shall be reported in lieu of payments to 
producers. 

5. Section 1135.40 is revised to read as 
follows: 

§ 1135.40 Skim milk and butlerfat to 
be classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§§ 1135.30 and 1135.32 shall be classified 
pursuant to the provisions of §§ 1135.41 
to 1135.46. 

6. In § 1135.41, paragraph (c) (7) and 
(8) is revised to read as follows: 

§1135.41 Classes of utilization. 

• • • • • 

(7) In shrinkage allocated pursuant 
to 5 1135.42(b) (1), not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk received at a pool plant di¬ 
rectly from producers; plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1135.9(d), ex¬ 
cept that if the handler operating the 
pool plant files with the market admin¬ 
istrator notice that he is purchasing 
such milk on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tions and butterfat tests determined 
from farm tank samples, the applicable 
percentage shall be two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of that 
quantity for which Class in (or Class 
H) utilization was requested by the op¬ 
erator of such plant and the handler; 
plus 

(v) 1.5 percent of fluid milk products 
in bulk from unregulated supply plants, 
exclusive of the quantity for which Class 
in (or Class n) utilization was requested 
by the handler; less 

(vi) 1.5 percent of disposition in bulk 
tank lots to other milk plants; and plus 

(vii) 0.5 percent of receipts of pro¬ 
ducer milk by a cooperative association 
which is the handler pursuant to § 1135.9 
(d), unless the exception provided in 
subdivision (ii) of this subparagraph ap¬ 
plies; and 


(8) In shrinkage allocated pursuant 
to § 1135.42(b) (2). 

7. Section 1135.42 is revised to read as 
follows: 

§ 1135.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, 
for each handler at each plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in amounts respectively equal to 50 
times the maximum amount that may be 
computed pursuant to § 1135.41(c) (7); 
and (2) skim milk and butterfat in other 
source milk exclusive of that specified 
in § 1135.41(c)(7). 

8. Section 1135.44 is revised to read as 
follows: 

§ 1135.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct from a pool plant by the operator of 
the pool plant or by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1135.9(d) shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred to the pool plant of another 
handler, except as provided in para¬ 
graph (f) of this section, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa¬ 
tions pursuant to § 1135.46(a) (8) and the 
corresponding step of § 1135.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1135.46(a) (3) 
and the corresponding step of § 1135.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
Class ED utilization to such other source 
milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1135.46(a) 
(7) and (8) and the corresponding steps 
of § 1135.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
(or Class ID milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway 
distance as determined by the market 
administrator, from the El Paso County 
Courthouse, but not located in Cache or 
Weber Counties, Utah; 

(d) As Class I milk if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 


producer-handler plant, located not 
more than 200 miles, by the shortest 
highway distance as determined by the 
market administrator, from the El Paso 
County Courthouse, or which is located 
in Cache or Weber Counties, Utah, unless 
the requirements of subparagraphs ( 1 ) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1135.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 

of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or¬ 
der, next pro rata to receipts from pool 
plants and other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who tne 
market administrator determines co - 
stitute regular sources of supply i 
such nonpool plant; f 

(iii) Class I utilization in excess ox 
that assigned pursuant to subdMsiQns 
(i) and (ii) of this subparagraph shau 
be assigned first to remaining 

from dairy farmers who the market ‘ 
ministrator determines institute * 
regular source of supply for such 

pool plant and Class I utilization m ex 
cess of such receipts shall be h 

pro rata to unassigned receipts at ‘ 
nonpool plant from all pool and other 

order plants; . 

(iv) To the extent that Class I ut i 
tion is not so assigned to tt##* ^ u 
milk and butterfat so transf erred snau 
be classified as Class 33 niilk to 

tent of such uses at the plant and 

as Class in milk; and is 

(v) If any skim milk or butte rfal 

transferred to a second C ondi- 

under this paragraph, the wm ^ 
tions of audit, classification and a 
tion shall apply. 
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(i) If a specified utilization is not 
claimed by both handlers, subject to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is the handler for 
such milk pursuant to § 1135.9(d) shall 
be classified pro rata to the respective 
amounts thereof remaining in each class 
for such month at the pool plant (s) of 
the receiving handler after the computa¬ 
tion pursuant to § 1135.46(a) (9) and the 
corresponding step of § 1135.46(b). 

(g) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in Class I if allocated 
as a fluid milk product under the other 
order to Class I, in Class IX if allocated 
to Class II under an order which pro¬ 
vides three classes and in Class in if 
allocated to Class m under the other 
order or if allocated to Class n under 
an order which provides only two classes 
(including allocation under the condi¬ 
tions set forth in subparagraph (3) of 
this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
In the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall be 
classified as Class m (or Class n) to the 
extent of the Class in (or Class n) uti¬ 
lization (or comparable utilization under 
such other order) available for such as¬ 
signment pursuant to the allocation pro¬ 
visions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
Paragraph (g), classification shall be as 
Class I, subject to adjustment when such 
mformation is available; 

(5) For purposes of this paragraph 
S . if the transferee order provides for 

omy two classes of utilization, milk al- 
fli j d k 0 a class consisting primarily of 
nuid milk products shall be classified as 
class I, and milk allocated to another 
C 1 be classi Aed as Class HI; and 
** Wle f °rm to which any fluid 
milk produet is transferred to an other 
nJz? p J ant is no * defied as a fluid milk 
iw Uct l J nder such other order, classi¬ 
ng! 0 , 11 sha11 ** in accordance with the 
Provisions of § 1135.41. 

for 1135.46 is revised to read as 


§ 1)33.46 Allocation of skim milk 
hint erf at classified. 

n } a ' 5 ^ n fi the computations ] 
tratnt 5 1135.45, the market adml 
of n^L Sha determine the classifica 

KM Pto“i?S" s '“ h 

skim mm. b « tra ™ frora the total pound 
ilk in Class IH the pounds of s 


milk classified as Class m pursuant to 
§ 1135.41(c)(7); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class in milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not es¬ 
tablished, or which are from unidentified 
sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) SuUract, in sequence beginning 
with Class m in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class m and Class n: 

(1) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class m (or Class II) 
utilization, but not in excess of the 
pounds of skim milk remaining in Class 
in and Class H; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows; 

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler by 
1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers, from cooperative 
handlers pursuant to § 1135.9(d), and in 
receipts in bulk from other order plants; 
and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Such subtraction is to be made first 
from the remaining Class in at the pool 
plant where received, next from remain¬ 
ing Class m at other pool plant (s) of 
such handler. If the amount to be sub¬ 
tracted is greater than the remaining 
Class m at all pool plants of the handler, 
such additional amount is to be sub¬ 
tracted first from the remaining Class H 
at the pool plant where received, next 
from Class II at other pool plant (s) of 
such handler. In such case, the utiliza¬ 
tion of skim milk in Class in (then Class 
n> shall be increased and the utilization 
of skim milk in Class H (then Class 1) 
shall be decreased in an amount equal to 
the quantity necessary to make such sub¬ 
traction, and the utilization of skim milk 


at other pool plant (s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class m and Class U milk, if Class m 
(or Class U) utilization was requested by 
the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class in milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para¬ 
graph. 

(ii) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other classes shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract, beginning with Class in, 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph pursuant to the following pro¬ 
cedure : 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class in and 
Class n milk; 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1135.22(1); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class HI and Class n 
at all pool plants of the handler exceed¬ 
ing the pounds of skim milk remaining 
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in Class ni and Class n at such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received; 

(iil) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other classes shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk pro¬ 
ducts from other pool plants and from 
cooperative association handlers pur¬ 
suant to § 1135.9(d) according to the 
classification assigned pursuant to 
§ 1135.44(a); 

(10) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from cooperative 
association handlers pursuant to § 1135.9 
(d) according to the classification as¬ 
signed pursuant to § 1135.44(f); and 

(11) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class III. Any amount 
so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1135.52 is revised to read 
as follows: 

§ 1135.52 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant (except a plant located 
in Otero County, Colorado) located 
more than 170 miles by shortest highway 
distance as measured by the market ad¬ 
ministrator, from the El Paso County 
Courthouse in Colorado Springs which 
is classified as Class I or assigned Class 
I location adjustment credit pursuant to 
paragraph (c) of this section, and for 
other source milk to which location ad¬ 
justments are applicable the price com¬ 
puted pursuant to § 1135.51(a) shall be 
reduced by 27 cents if such plant is 
located more than 170 miles but not more 
than 180 miles from such Courthouse 
and by an additional 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 180 miles; 


(b) For milk received from producers 
at a plant located in Otero County, Colo¬ 
rado, which is classified as Class I or 
assigned Class I location adjustment 
credit pursuant to paragraph (c) of this 
section, and for other source milk to 
which location adjustments are appli¬ 
cable the price computed pursuant to 
§ 1135.51(a) shall be reduced by 10 cents; 
and 

(c) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1135.9(d), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment is to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

11. Section 1135.62 is added to read as 
follows: 

§ 1135.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt pursuant to § 1135.61(a) shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1135.32 the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1135.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class III (or Class II) 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1137.70(e) and a credit in 
the amount specified in § 1135.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (ii) of this 
subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to § 1135.32 similar reports with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 


the month equivalent to the requirement* 
of § 1135.7(b). with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant in 
the same manner and subject to the 
same conditions as for the partially reg¬ 
ulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the uniform price applicable at such lo¬ 
cation (not to be less than the Class in 
price). 


12. Section 1135.70 is revised to read 
as follows: 


§ 1135.70 Computation of tlic net pool 
obligation of each pool Itamller. 


Tlie net obligation of each pool han¬ 
dler for each pool plant during each 
month shall be a sum of money com¬ 
puted by the market administrator as 


follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu- 
ant to § 1135.46(0, by the applicable 
class prices (adjusted pursuant to 
§§ 1135.52 and 1135.53); , 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1135.46(a) (11) and the corresponding 
step of § 1135.46(b), by the applicable 


lass prices; 

(c) Add the amounts computed under 

ubparagraphs (1) and (2) of tn 
aragraph: 

(1) Multiply the difference between 

he value of the appropriate Class 
rice for the preceding month and 
ppropriate Class I price for the curiern 
lonth by the hundredweight of au® 
lilk and butterfat subtracted from Class 
pursuant to § 1135 . 46 (a) (5) an 
orresponding step in § 1135.46<b . 
he current month; and 

(2) Multiply the difference^ ^ 
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price for the preceding month and the 
appropriate Class n price for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class II pursuant to § 1135.46(a) (5) and 
the corresponding step In 5 1135.46(b), 
for the current month, or the hundred¬ 
weight of skim milk and butterfat re¬ 
maining in Class in milk after the calcu¬ 
lation pursuant to § 1135.46(a)(8) and 
the corresponding step in 1 1135.46(b), 
for the preceding month, less the hun¬ 
dredweight used in the computations 
pursuant to subparagraph ( 1 ) of tills 
paragraph, whichever is less; and 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class in price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1135.46(a) (3) and the corre¬ 
sponding step of § 1135.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
51135.46(a)(7) and the corresponding 
step of § 1135.46(b). 

13. Section 1135.71 is revised to read 

as follows: 


§1135.71 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1135.70 for all 
handlers who filed the reports prescribed 
by § 1135.30 for the month and who made 
the payments pursuant to §§ 1135.80 and 
1135.84 for the preceding month; 

|b» Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1135.81; 

<c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of tills section is more than 
tnP^ rc , ent * or add »such butterfat con- 
wnt is less than 3.5 percent, an amount 
computed by multiplying the amount by 
avera se butterfat content of 
h^ U . k J£ ries from 35 Percent by the 
te s differential computed pursuant 

., 2 J md multiplying the result 
» ta hundredweight of such milk; 
thanL, u a ,‘2 uurount equal to not less 
° ne " ' a lf of the unobligated balance 
W A, Producer-settlement fund; 
tha Lm V 1 e .. the resulting amount by 
dlrrs wi.°i ^ h . e lowing for all han- 
,i. ^S udod hi these computations; 

duct-r milk^nd hundredwelght of pr °- 
which 10 1^1 hundredweight for 
5 1135.70 (e)^ 1 ® ^ computed Pursuant to 

-.“iifS?* « 0t less than four cents 
v.el E ht Vh„ an flv ?, cents Per hundred- 
form Drirl ^ 6 resd lt shall be the “unl- 
C riu k P 5 hundredweight of pro- 
content. * ° f 3,5 Percent butterfat 

rcrked'te 5 rL^ 80, Paragraph (e) ( 2 ) Is 
^ 10 read as follows: 


§ 1135.80 Payment to producers. 

• toot 

(e) • • • 

(2) In final settlement, the value of 
such milk at the applicable class prices, 
less payment made pursuant to sub- 
paragraph ( 1 ) of this paragraph. 

15. Section 1135.81 is revised to read 
as follows: 

§ 1135.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1135.52; and 

(b) For purposes of computations pur¬ 
suant to §§ 1135.84 and 1135.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1135.52 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. Section 1135.84 is revised to read 
as follows: 

§ 1135.84 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amount specified in paragraph (a) of 
this section exceeds the amount speci¬ 
fied in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1135.70 for 
such handler; 

(b) The sum of: 

( 1 ) The amount owed by such han¬ 
dler for producer milk at the applicable 
uniform prices specified in § 1135.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class in price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1134.70(e). 

17. Section 1135.85 is revised to read 
as follows: 

§ 1135.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1135.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1135.84(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

18. Section 1135.88 is revised to read 
as follows: 

§ 1135.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 16th day after 


the end of the month five cents per hun¬ 
dredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1135.46(a) (3) and (7) and 
the corresponding steps of § 1135.46(b), 
and (c) Class I milk disposed of from a 
partially regulated distributing plant, 
except one exempt pursuant to § 1135.61 
(a), on routes in the marketing area that 
exceeds Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1136—MILK IN GREAT BASIN 
MARKETING AREA 

1. Section 1136.7 Is revised to read as 
follows: 

§ 1136.7 Producer. 

"Producer” means a dairy farmer (ex¬ 
cept a producer-handler or a producer- 
handler under another Federal milk 
order) who produces milk in compliance 
with the inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub¬ 
part, compliance with inspection require¬ 
ments shall include production of milk 
acceptable for fluid consumption to 
agencies of the United States Govern¬ 
ment located in the marketing area) 
which milk is delivered to a pool plant 
on one or more days during the month. 

2. In § 1136.9, paragraph (a) is re¬ 
vised to read as follows: 

§ 1136.9 Handler. 

• • • • • 

(a) Any person in his capacity as the 
operator of one or more ( 1 ) pool plants, 
( 2 ) partially regulated distributing 
plants, or (3) other approved plants de¬ 
scribed in § 1136.10(a) ; 

• • • • • 

3. Section 1136.12 is revised to read as 
follows: 

§ 1136.12 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means an approved plant that is 
neither an other order plant, a producer- 
handler plant, nor a plant described in 
the second proviso of § 1136.11(a) from 
which fluid milk products in consumer- 
type packages or dispenser units are dis¬ 
tributed (other than to a pool plant) on 
routes in the marketing area during the 
month. 

(d) "Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products qualified for fluid consumption 
are shipped during the month to a pool 
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plant, and that is neither an other order 
plant nor a producer-handler plant. 

4. In § 1136.22, additional paragraphs 
<1). (m), and (n) are added and read 
as follows: 

§ 1136.22 Duties. 

• ♦ * * • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1136.44(a)(8) and 
the corresponding step of § 1136.44(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are al¬ 
located pursuant to § 1136.44 pursuant to 
such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such 
report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk prod¬ 
ucts were allocated by the market ad¬ 
ministrator of the other order on the 
basis of the report of the receiving han¬ 
dler; and, as necessary, any changes in 
such classification arising in the veri¬ 
fication of such report. 

5. Section 1136.31 is revised to read as 
follows: 

§1136.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the marketing 
area, or a plant exempt pursuant to the 
second proviso of § 1136.11(a), shall re¬ 
port such disposition to the market ad¬ 
ministrator on or before the 7th day after 
the end of each month. 

(c) Each handler specified in § 1136.9 

(a) (2) who operates a partially regu¬ 
lated distributing plant shall report as 
required in § 1136.30, except that receipts 
in milk produced in compliance with the 
inspection requirements of a duly con¬ 
stituted health authority for fluid con¬ 
sumption shall be reported in lieu of 
those in producer milk; such report shall 
include a separate statement showing 
the respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk. 

6. In § 1136.32 the introductory text 
preceding paragraph (a) and the intro¬ 
ductory text of paragraph (a) are revised 
to read as follows: 

§ 1136.32 Payroll reports. 

Each handler, except one exempt pur¬ 
suant to § 1136.61, one making payment 


pursuant to § 1136.62(b), or one exempt 
pursuant to the second proviso of 
§ 1136.11(a) shall report to the market 
administrator as follows: 

(a) On or before the 20th day after the 
end of the month his producer payroll 
(or in the case of a handler making pay¬ 
ments pursuant to § 1136.62(a) the pay¬ 
roll for dairy farmers delivering milk 
qualified for fluid consumption) for that 
month, which shall show for each pro¬ 
ducer (or dairy farmer): 

7. Section 1136.41 is revised to read as 
follows: 

§ 1136.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1136.42 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat; 

(1) Disposed of from a plant in the 
form of fluid milk products except: 

(1) Those disposed of from a pool 
plant to another pool plant of the same 
handler; 

(ii) Those classified pursuant to para¬ 
graph (c) (3) and (4) of this section; 
and 

(iii) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume 
of a like unmodified product of the same 
butterfat content; or 

(2) Not otherwise specifically ac¬ 
counted for as Class II or Class m 
utilization; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce cottage cheese; 

(c) Class III milk. Class HI milk 
shall be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3) Disposed of for livestock feed 
(skim milk portion only); 

(4) Dumped (skim milk portion only) 
if with the prior approval of the market 
administrator; 

(5) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1136.45(b) (1), but not to exceed the 
following: 

(i) Two percent of producer milk (ex¬ 
cept diverted milk); plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(iii) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to § 1136.9(c) (except that if the 
handler operating the pool plant files no¬ 
tice with the market administrator that 
he is purchasing such milk on the basis 
of farm weights, the applicable percent¬ 
age shall be two percent); plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II or Class in 
utilization was requested by the operator 
of such plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 


the quantity for which Class II or Class ' 
IH utilization was requested by the han¬ 
dler; less 

(vi) One and one-half percent of milk 
disposed of in bulk tank lots to pool 
plants of other handlers (except when 
the preceding exception hereof applies, 
the applicable percentage shall be two 
percent); 

(6) In shrinkage assigned pursuant to 
§ 1136.45(b)(2); 

(7) Used to produce frozen cream; 
and 

(8) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 

(a) (1) (iii) of this section. 

8 . Section 1136.42 is revised to read 
as follows: 

§ 1136.42 Transfers. 

Skim milk and butterfat transferred 
from the pool plant of a handler or by 
a cooperative association in its capacity 
as a handler pursuant to § 1136.9(c), 
including diverted milk, shall be classi¬ 
fied as follows: 

(a) If transferred to a pool plant of 
another handler as fluid milk products 
shall be classified as Class I milk unless 
the operators of both plants claim utili¬ 
zation thereof in another class in their 
reports submitted pursuant to § 1136.30 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so 
assigned to any class shall be limited to 
the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
§ 1136.44(a) (8) and the corresponding 
step of § 1136.44(b); . 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1136.44<a><3^ 
and the corresponding step of § li3o.« 

(b) . the skim milk and butterfat so 
transferred shall be classified so as t 
allocate the lowest possible classification 
to such other source milk; and 

(3) If the transferor handler recced 
during the month other source mil* 
be allocated pursuant to § 1136.44(a) ( 
or (8) and the corresponding _ step• oi 
§ 1136.44(b) . the skim milk and butterf 
so transferred up to the total of sl x 
ceipts shall not be classified as; C lass i 
milk to a greater extent, than woulg 
applicable to a like quantity of suchotoer 
source milk received at the trans 

Pla (bV If transferred to the ^ 

producer-handler or to a 
in the second proviso of IJ ll ^ 61 i^ ll be 
the form of fluid milk products shall 
classified as Class I milk; and 

(O If transferred in bulk form as jg 
skim milk, or cream to a n ° npp . J? nor 
which is neither an other order plar t ^ 
a producer-handler plant, shal _ 

sifted as Class I milk unless tbe i«i ^ 
ments of subparagraphs (IK * hich 

(3) of this paragraph are met. U M 
case the skim milk, and _ ^“Accord- 
transferred shall be classified ' 

ance with the assignment resulting i 

subparagraph (4) of this , p( jiess 

(1) The transferee plant fe^ salt 
than 525 miles from the c1 ^ 2^, hard- 
Lake Citv. Utah, by the shortest 
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II surfaced highway distance as determined 
II by the market administrator; 

| (2) The transferring handler requests 

|| classification pursuant to the assignment 
|| set forth in subparagraph (4) of this par- 
11 agraph in his report submitted to the 
[| market administrator pursuant to 
|| } 1136.30 for the month within which 
|| such transaction occurred ; 

I (3) The operator of the nonpool plant 
| maintains books and records showing the 

|| receipts and utilization of all skim milk 
|| and butterfat at such plant which are 
|| made available if requested by the mar- 

II ket administrator for the purpose of ver- 
I location; and 

(4) The skim milk and butterfat so 
| transferred shall be classified on the 
| basis of the following assignment of 
| utilization at such nonpool plant in 
| excess of receipts of packaged fluid milk 
| products from all pool plants and other 
I order plants: 

(i) Any such Class I utilization dis- 
| posed of on routes in the marketing area 
| shall be first assigned to the skim milk 
| and butterfat in the fluid milk products 
| so transferred or diverted from pool 
| plants, next pro rata to receipts from 
| other order plants, and thereafter to 
| receipts from dairy farmers who the 
I market administrator determines consti- 
| tute regular sources of supply for such 
[I nonpool plant; 

(ii) Any such Class I utilization dis- 
I posed of on routes in the marketing area 
I of another order issued pursuant to the 
I Act shall be first assigned to receipts from 
I plants fully regulated by such order, next 

pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

Class I utilization in excess of 
that assigned pursuant to subdivisions 
U) and «ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
ana Class I utilization in excess of such 

o!?f lpt5 , sha11 ^ a8S *83ied pro rata to un- 
ssumed receipts at such nonpool plant 
rom all plants subject to the classiflca- 
on and pricing provisions of this and 
ower orders issued pursuant to the Act; 


a Jll 5 ^ 11 utilization shall nexl 
22 ®** remaining receipts in 
Provided in subdivision - 
this subparagraph (4). Skim r 

Dlant<M tte L f i at transf( erred from j 
n neither Class I nor C 

to th atl ? n has been assigned purse 

SSLmSffi® 

otho!- nrA foll ° ws ’ 11 transferred to 
from ^i/-vf I \ P ant ' in excess of rece 
describe 1 Plan i in the same cat egor; 
^ oMhi “ sul) P ara Sraph (X), (2) 

; °V, h i s Paragraph: 
cla.«i fl ;;,- lans ! erred in packaged fc 

*'hictf allocs t fj ^ be ln the classe! 

under r, i ^ d “ a fluid mllk Pr°c 
«' 5 other ord er: 

ficat,on i r ^ erred in bulk form, cla 

allocater! haU be 111 the classes to wX 
as a fluid milk product un 
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the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class III to the extent of 
the Class m utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the 
transferee order; 

(4) If the classification to which al¬ 
located under the other order is not 
available to the market administrator 
for purposes of establishing classifica¬ 
tion pursuant to this paragraph (d), 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph 
(d), if the transferee order provides for 
only two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to Class II 
under the other order shall be classified 
as Class III; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1136.41. 

9. Section 1136.44 is revised to read as 
follows: 

§ 1136.44 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1136.43, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class III the pounds 
of skim milk classified as Class III pur¬ 
suant to § 1136.41(c)(5) ; 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of fluid milk products 
not qualified for fluid consumption, or 
which are from unidentified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below hi sequence beginning with Class 
III. from the pounds of skim milk 
remaining in Classes II and in but not in 
excess of such quantity: 


(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n or Class m utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if Class 
n or Class in utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month ; 

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class in utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1136.22(1) 
or the percentage that Class H and 
Class m utilization remaining is of the 
total remaining utilization of skim milk 
of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association which 
is the handler for that milk pursuant to 
§ 1136.9(c) according to the classification 
assigned pursuant to § 1136.42(a); 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class m. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de- 
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termine the weighted average butterfat 
content of producer milk in each class. 

10. In $ 1136.45, paragraph (b) is re¬ 
vised to read as follows: 

§ 1136.45 Shrinkage. 

• • • • * 

(b) For each handler prorate the re¬ 
sulting amounts between the receipts of 
skim milk and butterfat contained in: 

(1) Receipts specified in § 1136.41(c) 
(5); and 

(2) Remaining receipts of other source 
milk received in bulk form as fluid milk 
products. 

11. Section 1136.53 is revised to read 
as follows: 

§ 1136.53 Location differentials to han¬ 
dlers. 

(a) For milk which is received from 
producers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera¬ 
tive association pursuant to § 1136.9(c) 
to a pool plant and which is classified 
as Class I milk or assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section and for other 
source milk for which a location adjust¬ 
ment is applicable, the price computed 
pursuant to § 1136.50(a) shall be re¬ 
duced at the rate in the rate in the 
following schedule: 

Rate per 
hundredweight 


Distance (miles): (cents) 

100 but not more than 110_ 15.0 


For each additional 10 mUes or 

fraction thereof In excess of 110— 1.5 

Such distance to be measured from the 
plant to the nearest of the City Halls in 
Ogden, Price, Richfield, or Vernal, all in 
Utah, or Elko, Nevada; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plants from 
producers and cooperative associations 
pursuant to § 1136.9(c), and the volume 
assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

12. Section 1136.62 is revised to read 
as follows: 

§ 1136.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1136.31(c) and 1136.32 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 


(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1136.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1136.70(e) and a credit in the amount 
specified in § 1136.82(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
in subdivision (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1136.31(c) and 1136.32 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 5 1136.11(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
a pool plant) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class III price). 


§ 1136.63 [Revocation] 

13. Section 1136.63 is revoked. 

14. Section 1136.70 is revised to read 
as follows: 

§ 1136.70 Computation of the net pool 
obligation of eucli pool handier. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1136.44(c), by the applicable class 
prices (adjusted pursuant to §§ 1136.52 
and 1136.53); 

(b) Add the amount obtained from ! 
multiplying the pounds of overage de- J 
ducted from each class pursuant to 

§ 1136.44(a) (10) and the corresponding 
step of 5 1136.44(b) by the applicable 
class prices; 

(c) Add the following: 

(1) The amount obtained from multi- I 
plying the difference between the Class 
m price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1136.44(a) (5) and the corre¬ 
sponding step of § 1136.44(b); and 

(2) The amount obtained from multi¬ 
plying the difference between the Class | 
HI price for the preceding month and 
the Class n price for the current month 
by the lesser of: 

(i) The hundredweight of skim milk 
and butterfat subtracted from Class n 
milk pursuant to § 1136.44(a) (5> and the 
corresponding step of § 1136.44(b) for the 
current month; or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class III milk 
after the calculations pursuant to 
§ 1136.44(a) (8) and the corresponding 
step of § 1136.44(b) for the preceding 
month, less the hundredweight used in 
computation pursuant to subparagraph 
(1) of this paragraph; 

(d) Add an amount equal to the difier- 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with 
respect to skim milk and butterfat in 
other source milk subtracted from pass 
I pursuant to § 1136.44(a) (3) and the 
corresponding step of § 1136.44(b); 

(e) Add an amount equal to the value 
of the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was receiyea* 
with respect to skim milk and butter 
subtracted from Class I pursuant W 
I 1136.44(a) (7) and the corresponding 
step of 5 1136.44(b). 

15. Section 1136.71 is revised to rc&A 
as follows: 

§ 1136.71 Computation of uniform 
prices. 

For each month the market adm '^ 
trator shall compute the uniform P 1 
per hundredweight of all milk, o 
milk and of excess milk receive 
producers as follows: lue s 

(a) Combine into one total ^ all 

computed pursuant to 5 1 ^ 6 * sc ,jbed 
handlers who filed the reports P flre 
by § 1136.30 for the month and \ - 
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a* in default of payments pursuant to 

11136.82; 

(b) Add an amount equal to the total 
nlue of the location differentials com¬ 
puted pursuant to § 1136.73; 
ic) Subtract, if the average butterfat 
content of the milk specified in para- 
paph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1136.72 and multiply¬ 
ing the result by the total hundredweight 
of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value i.s computed pursuant to § 1136.70 

(e); 

(f) Subtract not less than five cents 
nor more than six cents per hundred¬ 
weight. The result shall be known as 
the “weighted average price’*; 

(g) Prom the amount resulting from 
computations pursuant to paragraphs 

I (a) through (d) of this section, subtract 
an amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e)(2) of this section by the 
weighted average price; 

<h) Compute the total value on a 3.5 
percent butterfat basis of excess milk 
included in these computations by as- 
aiping such milk in series beginning 
with the lowest priced utilization, multi¬ 
plying the quantity so assigned to each 
use classification by the applicable class 
Price, and adding together the resulting 
amounts; 

di Divide the total value of excess 
milk obtained in paragraph (h) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
Tne resulting figure shall be the uniform 
Price for excess milk received from pro¬ 
ducers; 

Subtract the value of excess milk 
obtained in paragraph (h) of this sec- 
won from the aggregate value of milk 
in para & r &ph (g) of this section 
na adjust by an amount involved in 
^justing the uniform price of excess 
to the nearest cent; 

<k> Divide the amount obtained in 
w!?* j P * 1 °* tIlis section by the total 
thoc eciwe teht of base milk included in 

computations; and 

nr,' Subtract not less than five cents 
®ore than six cents from the rate 
tion Ua £i U) para & r aph (k) of this sec- 
un^J: he result *ng figure shall be the 

unuoim price for base milk. 

iS ion U36 - 73 18 revlsed to read 

^>.73 I .oration differentials to pro- 
“ucers and on nonpool milk. 

baJJ unif orm prices to be paid for 
be llk wefred at a pool plant shall 
educed according to the location of 


the pool plant, at the rates set forth in 
§ 1136.53; and 

(b) For purposes of computations 
pursuant to §§ 1136.82 and 1136.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1136.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1136.82 is revised to read 
as follows: 

§ 1136.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amount specified 
in paragraph (a) of this section exceeds 
the amounts specified in paragraph (b) 
of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1136.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk specified in § 1136.80(b) (2) 
at the applicable uniform prices; and 

(2) The value at the weighted average 
price applicable at location of the 
plant(s) from which received (not to be 
less than the value at the Class m price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1136.70(e). 

17. Section 1136.83 is revised to read 
as follows: 

§ 1136.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 15th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
specified in § 1136.82(b) exceeds the 
amount specified in § 1136.82(a). If at 
such time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the funds 
are available. 

18. Section 1136.86 is revised to read 
as follows: 

§ 1136.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1136.44 
(a) (3) and (7) and the correspond¬ 
ing steps of § 1136.44(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1137—MILK IN EASTERN 
COLORADO MARKETING AREA 

1. Section 1137.8 is revised to read as 
follows; 


§1137.8 Nonpool plant. 

“Nonpool plant’’ means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’’ means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant which is not an other 
order plant or a producer-handler plant 
and from which Grade A fluid milk prod¬ 
ucts are moved during the month to a 
pool plant qualified pursuant to § 1137.7. 

2. In § 1137.9 paragraph (b) is revised 
and paragraph (e) is added to read as 
follows: 

§1137.9 Handler. 

* * * • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • * • 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1137.61. 

3. The introductory text of § 1137.10 
is revised to read as follows: 

§ 1137.10 Producer. 

“Producer” means any person (other 
than a producer-handler as defined in 
any order, including this part, issued 
pursuant to the Act, or a dairy farmer 
with respect to milk which qualifies as 
producer milk under another Federal 
order issued pursuant to the Act) who 
produces milk eligible for distribution as 
Grade A milk in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose milk 
is: 

• • * • • 

4. In § 1137.22, additional paragraphs 
(1), (m), and (n) are added and read 
as follows: 

§ 1137.22 Duties. 

• * • * * 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1137.46(a)(8) and 
the corresponding step of § 1137.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza- 
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tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1137.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

5. In § 1137.30, the introductory text 
preceding paragraph (a) is revised and 
an additional paragraph (g) is added to 
read as follows: 

§ 1137.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month each handler, except 
a producer-handler, shall report for each 
of his plants to the market administrator 
in the detail and on forms prescribed by 
the market administrator as follows: 

• * • • • 

(g) For a handler operating a partially 
regulated distributing plant, a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of in the marketing area as Class 
I milk on routes. 

6. In § 1137.31, paragraph (d) is added 
as follows; 

§ 1137.31 Payroll reports. 

• • • » • 

<d) Each handler who operates a par¬ 
tially regulated distributing plant and 
elects to make payments pursuant to 
§ 1137.62(a) shall report as required in 
this section except that receipts of Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts from producers. 

7. In § 1137.41. paragraph (c) (7) and 
(8) is revised to read as follows: 

§ 1137.41 Classes of utilization. 

• • * • • 

(c) • # • 

(7) In shrinkage allocated pursuant 
to § 1137.42(b)(l), not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1137.12(a) (1); 
plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1137.9(d), except 
that if the handler operating the pool 
plant files with the market administra¬ 
tor notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations 
and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage shall be two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 


other order plant, exclusive of the quan¬ 
tity for which Class in (or Class n) 
utilization was requested by the operator 
of such plant and the handler; plus 

(v) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from 
unregulated supply plants, exclusive of 
the quantity for which Class m (or 
Class H) utilization was requested by 
the handler; less 

(vi) 1.5 percent of disposition in bulk 
tank lots to other milk plants; and plus 

(vii) 0.5 percent of receipts of pro¬ 
ducer milk by a cooperative association 
which is the handler pursuant to § 1137.9 
(d) unless the exception provided in 
5 1137.41(c) (7) (ii) applies; and 

(8) In shrinkage allocated pursuant 
to 5 1137.42(b)(2). 

8. Section 1137.42 is revised to read as 
follows: 

§ 1137.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler at each plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1137.41(c)(7); and 

(2) skim milk and butterfat in other 
source milk in the form of fluid milk 
products exclusive of that specified in 
§ 1137.41(c)(7). 

9. Section 1137.44 is revised to read as 
follows: 

§ 1137.4*4 Transfers. 

Skim milk and butterfat disposed of 
in the form of a fluid milk product by a 
handler including a handler pursuant to 
§ 1137.9 (c) and (d) either by transfers 
or diversions, shall be classified as 
follows: 

(a) At the utilization Indicated by 
the operator of both plants or by the 
handler pursuant to § 1137.9(d) and the 
plant operator, otherwise as Class I milk, 
if transferred from a pool plant to an¬ 
other pool plant or from a cooperative 
association in its capacity as a handler 
pursuant to § 1137.9(d) to a pool plant, 
except as provided in paragraph (d) of 
this section, subject in either event to 
the following conditions: 

(1) The skim milk or butterfat so 
assigned to any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1137.46(a)(8) 
and the corresponding step of § 1137.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1137.46(a) (3) 
and the corresponding step of § 1137.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
Class II) utilization to such other source 
milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1137.46(a) (7) 


and (8) and the corresponding steps of 
§ 1137.46(b), the skim milk and butter¬ 
fat so transferred up to the total of 
such receipts shall not be classified as 
Class I or Class II milk to a greater ex¬ 
tent than would be applicable to a like 
quantity of such other source milk re¬ 
ceived at the transferee plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph, except that cream so trans¬ 
ferred may be classified as Class III if 
the handler claims classification of such 
cream in Class m in his report pursuant 
to 5 1137.30, the handler tags the con¬ 
tainer of such cream as for manufactur¬ 
ing purposes, and the handler gives the 
market administrator sufficient notice 
to allow him to verify the shipment: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report, submitted 
to the market administrator pursuant to 
5 1137.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 


tion ; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 


plants; „ , . 

(i) Any Class I utilization disposed of 

on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other oia_ 
plants and thereafter to receipts from 
dairy farmers who the market admin - 
trator determines constitute reg 

sources of supply of Grade A milk 

such nonpool plant; „ . 

(ii) Any Class I utilization aisposea oi 

on routes in the marketing area t 
other order issued pursuant to tne • 
shall be first assigned to receipts from 
plants fully regulated by such order, w- 
pro rata to receipts from pop 1 h 

other order plants not regulated b 
order, and thereafter to receipt^ horn 
dairy farmers who the market ad • 
trator determines constitute 8 . 

sources of supply for such nonpoo P • 

(iii) Class I utilization in excess of tna^ 
assigned pursuant to subdivisions ^ 
(ii) of this subparagraph shall. De from 
signed first to remaining r ^ c f 1 ^ dminis - 
dairy farmers who the ® a . rk ^p r^qilar 
trator determines constitute thc r ^ 
source of supply for such nonpo n 
and Class I utilization in excess t0 un - 
receiots shall be assigned pro rata ^ 
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assigned receipts at such nonpool plant 
from all pool and other order plants; 

<lv> To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk to the extent 
of such uses at the plant and then as 
Class HI milk; and 

(v) If any skim milk or butterfat is 
transferred to a second plant under this 
paragraph, the same conditions of audit, 
classification and allocation shall apply. 

(d) If a specified utilization is not 
claimed by both handlers subject to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is the handler of 
such milk pursuant to § 1137.9(d) shall 
be classified pro rata to the respective 
amounts thereof remaining in each class 
for such month in the pool plant of the 
receiving handler after the computation 
pursuant to § 1137.46(a) (9) and the cor¬ 
responding step of § 1137.46(b). 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in Class I if allocated as 
a fluid milk product under the other 
order to Class I, in Class n if allocated to 
Class II under an order which provides 
three classes and in Class m if allocated 
to Class III under the other order or if 
allocated to Class n under an order 
which provides only two classes (includ¬ 
ing allocation under the conditions set 
forth in subparagraph (3) of this para¬ 
graph) ; 


<3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
Died with their respective market admin¬ 
istrators, transfers in bulk form shall be 
wassified as Class III (or Class H) to the 
extent of the Class m (or Class II) uti- 
uzation (° r comparable utilization under 
sucn other order) available for such as- 
agnment pursuant to the allocation pro- 
of toe transferee order; 

(Wifi , t info ™ation concerning the 
thff S 1 ^v Cat on to whi( to allocated under 
mftrt5 ler J or ? er ls not available to the 
ej 5 tj J Ku t v, administrator f °r P ur Poses of 
♦hi l touig classification pursuant to 
ClL P ? lag ^ aph * cla ssiflcation shall be as 

«f«maUo b ^ t 8 ^ailabS ment "h*" 

the > trf,? r # PUrposes of thls Paragraph, if 

two^ fer ? order Provides for only 
to a IT of ut Nation, milk allocated 
milk nmrtn C , 0ns 1 i '' st , ing Primarily of fluid 
I (f n i} ?|rall be classified as Class 
shall h,“ lk fi ° cat,ed to another class 

milk rn L. , form in which any fluid 
order dW? 13 t ransfe rred to an other 
Product nn J S 110t deflned 85 a fluld milk 
flcatiJn S h*?f 1 Lf , } ch other order, classl- 
WoMsionsof { U3?.4 a 1 CCOrdance With the 

as follows? 01 * 1137,46 k ravised to read 


§ 1137.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1137.45, the market admin¬ 
istrator shall determine the classiflcation 
of producer milk for each handler at 
each pool plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk classified as Class III pursuant to 
§ 1137.41(c)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class in milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainer of 
such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin- 
ing with Class m, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in sequence beginning 
with Class in in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class III and Class n; 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class in (or Class II) uti¬ 
lization, but not in excess of the pounds 
of skim milk remaining in Class in and 
ClassH; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers, from cooperative 
handlers pursuant to § 1137.9(d), and in 
receipts in bulk from other order plants; 
and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Such subtraction is to be made first 
from the remaining Class III at the pool 
plant w r here received, next from remain¬ 
ing Class III at other pool plant(s) of 
such handler. If the amount to be sub¬ 
tracted is greater than the remaining 
Class in at all pool plants of the han¬ 


dler, such additional amount is to be 
subtracted first from the remaining Class 
n at the pool plant where received, next 
from Class n at other pool plant(s) of 
such handler. In such case, the utiliza¬ 
tion of skim milk in Class ni (then Class 
n) shall be increased and the utilization 
of skim milk in Class n (then Class 1) 
shall be decreased in an amount equal 
to the quantity necessary to make such 
subtraction, and the utilization of skim 
milk at other pool plant(s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining 
in Class in and Class H milk, if Class 
in (or Class n) utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

<7)(i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpara¬ 
graph (4) (i) or (ii) of this paragraph. 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other classes shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract, beginning with Class III, 
from the pounds of skim milk remain¬ 
ing in each class the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph pursuant to the following pro¬ 
cedure : 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class in and 
Class II milk; 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
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announced for the month pursuant to 
§ 1137.22 (1); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class m and Class II at 
all pool plants of the handler exceeding 
the pounds of skim milk remaining in 
Class m and Class n at such plants, the 
pounds of such excess shall be subtracted 
from the pounds of skim milk remaining 
in Class I after such proration at the 
pool plants at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other classes shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from other pool 
plants or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1137.9(d) according to the classifica¬ 
tion assigned pursuant to § 1137.44(a); 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received from a 
cooperative association in its capacity as 
a handler pursuant to § 1137.9(d) ac¬ 
cording to its classification as determined 
pursuant to § 1137.44(d); and 

(11) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, subtract such excess 
from the remaining pounds of skim milk 
in series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

11. Section 1137.52 is revised to read as 
follows: 

§ 1137.52 Location adjustments to luin- 
dlers. 

(a) For milk received from producers 
at a pool plant (or diverted to a nonpool 
plant) located more than 50 miles by 
shortest highway distance as measured 
by the market administrator, from the 
County Courthouse in Denver, Colorado, 
but not located in El Paso County, Colo¬ 


rado, and classified as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion, and for other source milk for which 
a location adjustment is applicable, the 
price computed pursuant to § 1137.51(a) 
shall be reduced by 10 cents if such plant 
is located more than 50 but not more than 
75 miles from such courthouse, and by an 
additional 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1137.9(d), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment is to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

12. Section 1137.62 is revised to read 
as follows; 

§ 1137.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§5 1137.30 and 1137.31(d) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(l)(i) The obligation that would have 
been computed pursuant to § 1137.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III (or 
Class II) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I milk. There shall be included 
in the obligation so computed a charge 
in the amount specified in § 1137.70(e) 
and a credit in the amount specified in 
8 1137.84(b)(2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified in subdivision 
<ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1137.30 and 1137.31(d) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 


as a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of § 1137.7(b), 
with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same condi¬ 
tions as for the partially regulated dis¬ 
tributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler from Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant (s) included In the compu¬ 
tations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price). 

13. Section 1137.70 is revised to read 


as follows: 

§ 1137.70 Computation of the nit pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall De 
sum of money computed by the marse 
administrator as follows: 

(a) Multiply the quantity of proper 

milk in each class, as computed pursu¬ 
ant to § 1137.46(0, by the applicable 
class prices (adjusted pursuant w 
§§ 1137.52 and 1137.53); . frnm 

(b) Add the amount obtained from 
multiplying the pounds of overage t0 
ducted from each class pursuan 

§ 1137.46(a) (11) and the correspondi g 
step of § 1137.46(b), by the applicabl 
class prices; . , 1inrier 

(c) Add the amounts computed un 
subparagraphs (1) and (2) 

Pa af M P ult.ply the difference between 
the appropriate Class HI pn ^ rnor ; a te 
preceding month and the app p bv 
Class I price for the current m ^ 
the hundredweight of skim m . 
butterfat subtracted from Class I p o 
ant to 8 1137.46( a)(5) ^ 

sponding step of § 1137.46(b), 
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( 2 ) Multiply the difference between 
lie appropriate Class in price for the 
preceding month and the appropriate 
Class II price for the current month by 
the hundredweight of skim milk and 
I tatterfat subtracted from Class n milk 
pursuant to § 1137.46(a) (5) and the 
corresponding step of § 1137.46(b), for 
the current month, or the hundredweight 
! of skim milk remaining in Class IU 
milk after the calculation pursuant to 
11137.46(a)(8) and the corresponding 
step of 5 1137.46(b), for the preceding 
iionth. less the hundredweight used in 
I the computation pursuant to subpara¬ 
graph (1) of this paragraph, whichever 
isless; and 

I (d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class III price, with 
respect to skim milk and butterfat in 
I other source milk subtracted from Class 
I pursuant to § 1137.46(a) (3) and the 
corresponding step of 5 1137.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent weight was re- 
[ ceived. with respect to skim milk and 
I butterfat subtracted from Class I pur- 
1 suant to 1 1137.46(a) (7) and the corre¬ 
sponding step of § 1137.46(b). 

11 Section 1137.71 is revised to read 

as follows: 

§ 1 137,71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 

producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1137.70 for all 
handlers who filed the reports prescribed 
oy § 1137.30 for the month and who 
made the payments pursuant to §§ 1137.- 
80 and 1137.84 for the preceding month; 
jb) Add an amount equal to the total 
* j * oca tion differentials com¬ 
puted pursuant to § 1137.81; 

rrvif ? ubtract » if the average butterfat 
content of the milk specified in para- 
f? p “ (e) of this section is more than 

ennt^l C T t ' or add * ** such butterfat 
tent is less than 3.5 percent, an 

computed by multiplying the 
conS b . y which 016 average butterfat 
cent " °i such milk varies from 3.5 per- 
dwm 016 hutterfat differential com- 

Pbto^ SUant , t0 51137 82 and multl - 
wetehi!rf C reault by the total hundred- 

we W of such milk; 

than an ? ount ec t ua l to not less 

once , n ne »K la11 ot the unobligated bal- 
i7, niinvf Producer-settlement fund; 
the sum nf d M, tbe resulting amount by 

included 0 /,^ fo owlng for handlers 
cmaed in these computations: 

dueer milk: and* hundredwelg ht of pro- 

which T'lw tol hundredweight for 
1 1137.70(e^ Ue 18 comp uted pursuant to 

nor not less than four cents 

weight flve cents Per hundred- 

form 0rj result sha U he the “unl- 
Producer mm. Per hund redweight of 
1 mlUc 3.5 percent butterfat 


content delivered to plants within the 
50-mile zone. 

15. In § 1137.80, paragraph (e) (2) is 
revised to read as follows: 

§ 1137.80 Payment to producers. 


(e) * * * 

(2) In final settlement, the value of 
such milk at the applicable class prices, 
less payment made pursuant to subpara¬ 
graph (1) of this paragraph. 

16. Section 1137.81 is revised to read 
as follows: 

§ 1137.81 Location differentials to pro¬ 
ducers and on non pool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1137.52; and 

(b) For purposes of computations pur¬ 
suant to §§ 1137.84 and 1137.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1137.52 applicable at the 
location of the nonpool plant from which 
the milk was received. 

17. Section 1137.84 is revised to read 
as follows: 

§1137.81 Payments to the producer- 
seltlement fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1137.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1137.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class m price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1137.70(e). 

18. Section 1137.85 is revised to read 
as follows: 

§ 1137.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1137.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1137.84(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the funds are available. 

19. Section 1137.88 is revised to read 
as follows: 


§ 1137.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to (a) producer milk (including such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to § 1137.46(a) (3) and (7) and the cor¬ 
responding steps of § 1137.46 (b). and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

1. In § 1138.7 the introductory text 
preceding paragraph (a) is revised as 
follows: 

§1138.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act. who produces milk 
eligible for distribution as Grade A milk 
in compliance with the fluid milk prod¬ 
uct requirements of a duly constituted 
health authority, whose milk is: 

+ * • • • 

2. Section 1138.11 is revised to read as 
follows: 

§ 1138.11 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer^-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant qualified pur¬ 
suant to § 1138.10 and which is not an 
other order plant nor a producer-han¬ 
dler plant. 

3. In § 1138.22, additional paragraphs 
(1), (m), and (n) axe added and read as 
follows: 

§ 1138.22 Duties. 


(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1138.46(a)(8) and 
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the corresponding step of § 1138.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1138.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of 
such report. 

3a. In § 1138.30, the introductory text 
and paragraph (h) are revised to read 
as follows: 

§ 1138.30 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the end 
of each month each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1138.9(b), each handler who operates 
pool plant(s) and each handler who op¬ 
erates a partially regulated distributing 
plant shall report to the market admin¬ 
istrator in the detail and on forms pre¬ 
scribed by the market administrator for 
each plant as follows: 

• * * • • 

(h) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk. 

4. Section 1138.31 is revised to read as 
follows; 

§1138.31 Payroll reports. 

(a) On or before the 20th day of each 
month, each handler who operates pool 
plant(s) and each handler who operates 
nonpool plants and has elected to make 
payments pursuant to § 1138.62(a) shall 
submit to the market administrator his 
payroll for receipts during the preceding 
month which shall show : 

(1) The name and the days of delivery 
of each producer with the address of any 
producer for whom such information was 
not furnished previously; 

(2) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association; 

(3) The amount of payment to each 
producer and cooperative association; 

(4) The nature and amount of any de¬ 
duction or charges involved in such pay¬ 
ments; and 


(5) Each handler making payments 
pursuant to § 1138.62(a) shall report the 
information required pursuant to para¬ 
graph (a) of this section. In such re¬ 
ports receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk, and payments to dairy 
farmers delivering such milk shall be re¬ 
ported in lieu of payments to producers. 

§ 1138.32 [Amendment] 

5. In § 1138.32, the reference “§ 1138.- 
62(b) ” is changed to “§ 1138.62(a) 

6. Section 1138.41(b) (7) and (8) is re¬ 
vised to read as follows: 

§1138.41 Classes of utilization. 

***** 

(b) • * • 

(7) In shrinkage allocated to receipts 
of skim milk and butterfat pursuant to 
§ 1138.42(b)(l) but not in excess of: 

(1) Two percent of receipts of milk re¬ 
ceived directly from producers; plus 

(ii) 1.5 percent of receipts of milk re¬ 
ceived in bulk tank lots from other pool 
plants; plus 

(Hi) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of the quan¬ 
tity for which Class II utilization was re¬ 
quested by the operator of such plant 
and the handler; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; less 

(v) 1.5 percent of milk disposed of in 
bulk tank lots to other pool plants; and 

(8) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1138.42(b)(2). 

7. In § 1138.42 paragraph (b) (2) is re¬ 
vised to read as follows: 

§ 1138.42 Shrinkage. 

***** 

(b) * * • 

(2) The pounds of skim milk and 
butterfat In other source milk exclusive 
of that specified in § 1138.41(b) (7). 

8. Section 1138.44 is revised to read as 
follows: 

§ 1138.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 8th day after the end of 
the delivery period within which such 
transfer occurred, otherwise as Class I 
milk, if transferred from a pool plant to 
another pool plant subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1138.46(a)(8) 
and the corresponding step of § 1138.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1138.46(a)(3) 
and the corresponding step of 5 1138.46 
(b), the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 


the least possible Class I utilization 
such other source milk; and 

(3) If the transferor handler receive* 
during the month other source milk to L 
allocated pursuant to 5 1138.46(a) ( 7 > I 
and (8) and the corresponding steps of L 
§ 1138.46(b), the skim milk and butterfat I 
so transferred up to the total of such re-1 
ceipts shall not be classified as Class 1 1 
milk to a greater extent than would b< 
applicable to a like quantity of such othei 
source milk received at the transfere* 
plant; 

(b) As Class I milk, if Iransferre* 
from a pool plant to a producer-handler; 1 

(c) As Class I milk, if transferred i 
consumer packages to a nonpool plan 
which is not an other order plant; 

<d) As Class I milk, if transferred * 
diverted in bulk to a nonpool plant th 
is neither an other order plant nor a pro 
ducer-handler plant unless the require-! 
ments of subparagraphs (1) and (2) of ] 
this paragraph are met, in which case the 
skim milk and butterfat so transferred or] 
diverted shall be classified in accordant 
with the assignment resulting from sub- \ 
paragraph (3) of this paragraph: WM 

(1) The transferring or diverting han- 1 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1138.30 for the month within] 
which such transaction occurred: ^■1 

(2) The operator of such nonpool plant 
maintains books and records showing^ 
the utilization of all skim milk and but-] 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of] 
verification; and 

(3) The skim milk and butterfat sol 

transferred shall be classified on the 
basis of the following assignment of i 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk j 
products from all pool plants and other 
order plants: j 

(i) Any Class I utilization disposed of 

on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans- j 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from | 
dairy farmers who the market admin¬ 
istrator determines constitute ^giua 
sources of supply of Grade A mine i 
such nonpool plant; .A 

(ii) Any Class I utilization disposed oi 

on routes in the marketing area^oi * 
other order issued pursuant to tne 
shall be first assigned to receipts * 
plants fully regulated by such o - 
next pro rata to receipts from pool PL 
and other order plants not regiflawW 
such order, and thereafter to ie^ P 
from dairy farmers who the mar^e«ular 
ministrator determines constit^reg 
sources of supply for such JL 0 f 

(iii) Class I utilization ^ exceg^ 
that assigned pursuant to sub \ 

(i) and (ii) of this subparagraph sn 

be assigned first to rem ^l nI1 ?:" rket fl d- 
from dairy farmers who the tnark 1 
ministrator determines c<>nsUtutc 

regular source of supply 4 £L1on in ex¬ 
pool plant and Class I utilization 
cess of such receipts shall suC h 

pro rata to unassigned receipts 
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jonpool plant from all pool and other 

unier plants; 

dv> To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
jufk and butterfat so transferred shall 
be classified as Class II milk; and 
’ (v) If any skim milk or butterfat is 
tjnsferred to a second nonpool plant 
xder this paragraph, the same condi¬ 
tion of audit, classification, and alloca¬ 
te shall apply. 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or (3) 
of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
ihfch allocated as a fluid milk product 
nnderthe other order; 

(2) If transferred in bulk form, clas- 
riflcation shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

| (3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
toarket administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I. subject to adjustment when such in¬ 
formation is available; 

®*r P ur Poses of this paragraph, 
u uje transferee order provides for more 
wan two classes of utilization, milk allo- 
St? 7 ® class consisting primarily of 
tud milk products shall be classified as 
iw allocated to other 

shall be classified as Class II; 

JS ?, the form ln which any fluid milk 
is I ransferr ed to an other order 
Sri* not defil *ed as a fluid milk prod- 
shainl er « Such other order - classification 
dons Of 5 rdance Mth the provl - 

1 138.46 Is revised to read as 

,1I S^.f5SS3L ,f 8kim “ i,k and 

wIJt'LTmif, 1116 computations pur- 
S 5 hii“.S* * he market adminls- 
the classification 
re ? eived a t each pool 
follows- eaCh han filer each month as 

following 'm.an'ner^' 8 ^ 1 be allocated 111 the 

milk from the total Pounds of 
milk cb«in ? ass 11 the P oun ds of skim 

uumSSS “ CTass n pursuant to 

fcnmds^ from th e remaining 
follows: * n each class as 


No.i3i_ PtIV _ 
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(I) Prom Class I milk, the pounds of 
skim milk that were received from a pro¬ 
ducer-handler as packaged, certified fluid 
milk products and were disposed of in the 
same form as received; 

(ii) Prom Class n milk, with respect 
to the pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ill) Prom Class I milk, the remainder 
of the receipts specified in subdivision 
(ii) of this subparagraph; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order, ex¬ 
cept that subtracted pursuant to sub- 
paragraph (2) (i) of this paragraph; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n; 

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler 
requests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk re¬ 
maining in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
which are in excess of the pounds of 
skim milk determined as follows; 

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and ln receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant Is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall 
be decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(lii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 


an other order plant ln excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining 
in Class n milk, if Class n utilization 
was requested by the operator of such 
plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraph (4) (i) or (ii) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraph (4) 
(iii) of this paragraph pursuant to the 
following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1138.22(1); or 

(t>) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proration at the pool plants at which 
received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (1) 
or (11) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
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at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1138.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class IL Any 
amount so subtracted shall be known as 
“overage’'; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

§ 1138.47 [Revocation] 

10. Section 1138.47 is revoked. 

11. Section 1138.52 is revised to read 
as follows: 

§ 1138.52 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 100 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the County Courthouses in 
Bernalillo and Santa Fe Counties, New 
Mexico, and which is classified as Class I 
milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (c) 
of this section and for other source milk 
to which a location adjustment is appli¬ 
cable, the price computed pursuant to 
§ 1138.51(a) shall be reduced by 15 cents 
if such plant is located more than 100 
miles but not more than 110 miles from 
the Courthouse in El Paso, Texas, and by 
an additional cent for each 10 miles or 
fraction thereof that such distance cal¬ 
culated from the Bernalillo or Santa Fe 
County Courthouse, whichever is nearer, 
exceeds 110 miles: Provided , That if a 
rate similarly calculated from the El 
Paso County Courthouse minus 10 cents 
is a lower rate, such lower rate shall 
apply; 

(b) For milk received from producers 
at a plant located within 100 miles by the 
shortest highway distance as determined 
by the market administrator from the 
El Paso County Courthouse and which 
is classified as Class I milk and for other 
source milk to which this location ad¬ 
justment is applicable, the price com¬ 
puted pursuant to § 1138.51(a) shall be 
increased 10 cents; 


(c) For purposes of calculating such 
adjustment, bulk transfers of fluid milk 
products between pool plants shall be as¬ 
signed Class I disposition at the trans¬ 
feree plant, in excess of the sum of 
receipts at such plant from producers 
and the pounds assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

12. Section 1138.62 is revised to read 
as follows: 

§ 1138.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1138.30(h) and 1138.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a), he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to 
§ 1138.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such compu¬ 
tation, receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order if so allocated to Class I 
milk. There shall be included in 
the obligation so computed a charge in 
the amount specified in § 1138.70(e) and 
a credit in the amount specified in 
§ 1138.84(b)(2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified in subdivision 

(ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1138.30(h) and 1138.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1138.10(b) .with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 


(2) From this obligation there will 
deducted the sum of (i) the gross pay. I 
ments made by such handler for Gradi " 
A milk received during the month f] 
dairy farmers at such plant and ___ 
payments made by the operator of a | 
supply plant (s) included in the computa 
tions pursuant to subparagraph (l) c 
this paragraph, and (ii) any payments t 
the producer-settlement fund of anothc 
order under which such plant is also a I 
partially regulated distributing plant. 

(b) An amount computed as follows: ■ 

(1) Determine the respective amounti 
of skim milk and butterfat disposed of j 
Class I milk on routes in the marketin 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Cla 

I mik at the partially regulated distrih 
uting plant from pool plants and othei 
order plants, except that deducted unde 
a similar provision of another order is*] 
sued pursuant to the Act; 

(3) Combine the amounts of sk 
milk and butterfat remaining into on 
total and determine the weighted aver-] 
age butterfat content; and 

(4) From the value of such milk at th 
Class I price applicable at the locatioi 
of the nonpool plant, subtract its valu 
at the uniform price applicable at su ’ 
location (not to be less than the Cli 

II price). 

13. Section 1138.70 is revised to re; 
as follows: 

§ 1138.70 Computation of die nei pool] 
obligation of each pool handler. 

The net pool obligation of each ] 
handler for each pool plant during eac 
month shall be a sum of nioney com^ 
puted by the market administrator 

follows: . , „ 

(a) Multiply the quantity of produci 
milk in each class, as computed pur-] 
suant to § 1138.46(c). by the applicable 
class prices (adjusted pursuant w 
§§ 1138.52 and 1138.53); ^ 

<b) Add the amount obtained non 
multiplying the pounds of overage a « 
ducted from each class pursuant 
§ 1138.46(a) (10) and the correspond 
step of § 1138.46(b) by the applicable 

class prices; , .. . . 

(c) Add the amount obtained 
multiplying the difference between tn 
Class n price for the preceding mo' 
and the Class I price for the cuiie 
month by the hundredweight ol skw 

milk and butterfat subtracted from u. 

I pursuant to f 1138.46(a) <5) an 
corresponding step of § 1133 * 8 tVl p dif- 
<d) Add an amount equal to them ^ 
ference between the value at. th . 
price applicable at the pool ' wit S 
the value at the Class I 1 P v t ^ 
respect to skim milk an f . b fr0 , n class 
other source milk subtracted! .1 
I pursuant to § 1138.46(a)(3) ana 
corresponding step of § 1138,4 th 'value 
(e) Add an amount equal to the^ 
at the Class I price, adjusted to ^ from 
of the nearest nonpool P la " u *L. re J 
which an equivalent weight w ^ 

ceived, with respecttosUm ^ su . 

butterfat subtracted from class p cor - 

ant to § 1138.46(a) (7) ^ ^ 

responding step of 5 1138.46(b). 
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14 . Section 1138.71 Is revised to read 

I is follows: 

$1138.71 Computation of uniform 

I price*. 

For each month the market admin- 
ujrator shall compute the uniform price 
per hundredweight of milk received from 

producers as follows: 

d) Combine into one total the values 
computed pursuant to $ 1138.70 for all 
handlers who filed the reports pre¬ 
scribed by § 1138.30 for the month and 
who made the payments pursuant to 
jj 1138.80 and 1138.84 for the preced¬ 
ing month: 

d>) Add an amount equal to the sum of 
I die deductions for location differentials 
computed pursuant to § 1138.81; 

(c) Subtract an amount equal to the 
m of the amounts to be added for 
' location differentials computed pursu¬ 
ant to §1138.81; 

(d> Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (f) of this section is more than 3.5 
I percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by 
the butterfat differential computed 
pursuant to § 1138.82 and multiplying 
I the result by the total hundredweight of 
such milk; 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer- settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 

11138.70(e); 

Subtract not less than four cents 
nor more than five cents per hundred¬ 


weight. The result shall be the “uni¬ 
form price*' for milk received from 
producers. 

15. In § 1138.81, paragraph (c) Is 
added as follows: 

§ 1138.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

• * • * • 

(c) For purposes of computations 
pursuant to §§ 1138.84 and 1138.85 the 
uniform price shall be adjusted at the 
rates set forth in § 1138.52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

16. Section 1138.84 is revised to read as 
follows: 

§ 1138.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1138.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s 
producer milk at the applicable uniform 
pi-ices specified in § 1138.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less 
than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1138.70(e). 

17. Section 1138.85 is revised to read as 
follows: 

§ 1138.83 Payment* out of the pro- 
ducer.scttlenient fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 


trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1138.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1138.84(a). If at such time the 
balance In the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

18. Section 1138.88 is revised to read 
as follows: 

§ 1138.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 16th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to (a) producer milk including such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1138.46(a) (2) (i), (3) and (7) and 
the corresponding steps of § 1138.46(b), 
and (c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants: Provided , That 
if such handler elects pursuant to 
§ 1138.36 to use two accounting periods 
in any month the applicable rate of as¬ 
sessment for such handler shall be the 
rate set forth above multiplied by two or 
such lesser rate as the Secretary may 
determine is demonstrated as appro¬ 
priate in terms of the particular cost of 
administering the additional accounting 
period. 
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